
Counsel for Amici Curiae Pacific Legal Foundation,
Cato Institute, and Southeastern Legal Foundation

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 1     



Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 2     



Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 3     



1mage Software, Inc. v. Reynolds & Reynolds Co.

Adamo Wrecking Co. v. United States

Arlington Cent. Sch. Dist. Bd. of Educ. v. Murphy

Bethlehem Steel Corp. v. EPA

Chrysler Corp. v. EPA

County of Imperial v. McDougal

Crown Simpson Pulp Co. v. Costle

Decker v. Nw. Envtl. Def. Ctr.

E.I. Du Pont de Nemours and Co. v. Train

Envtl. Def. v. Duke Energy Corp.

Friends of the Everglades v. EPA

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 4     



Harrison v. PPG Indus.

In re U.S. Dep’t of Defense and U.S. EPA Final Rule:
Clean Water Rule: Definition of “Waters of the U.S.” v. U.S. Dep’t
of Defense, Dep’t of the Army Corps of Eng’rs, and U.S. EPA

Iowa League of Cities v. EPA

Lake Cumberland Trust, Inc. v. EPA

Longview Fibre Co. v. Rasmussen

McAlpine v. United States

Narragansett Elec. Co. v. EPA

National Cotton Council of Am. v. EPA

Natural Resources Defense Council, Inc. v. EPA

North Dakota v. EPA

Northwest Environmental Advocates v. EPA

Rapanos v. United States

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 5     



Rusk v. Cort
abrogated on other grounds

Califano v. Sanders

Sabri v. United States

Sackett v. EPA

Solid Waste Agency of N. Cook County v. U.S. Army Corps of Eng’rs

State of Oklahoma v. EPA

Trimen Development Co. v. King County

U.S. Army Corps of Engineers v. Hawkes Co. Inc.

U.S. Army Corps of Engineers v. Hawkes

United States v. Adamo Wrecking Co.

United States v. Ruiz

United States v. United Mine Workers of Am.

Utility Air Regulatory Group v. EPA

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 6     



Wadley Southern Ry. Co. v. Georgia

Wilson v. Bd. of Cty. Comm’rs of the Cty. of Teton

Yakus v. United States

Zweifel Mfg. Corp. v. Peoria

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 7     



Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 8     



et al

See, e.g. U.S. Army Corps of Engineers v. Hawkes

Sackett v. EPA Rapanos v. United States

Solid Waste Agency of N. Cook County v. U.S. Army Corps of

Eng’rs

amici curiae 
amici curiae

amici curiae

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 9     



Utility Air Regulatory Group v. EPA et al.

State of

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 10     



Oklahoma v. EPA

In re U.S. Dep’t

Of Defense and U.S. EPA Final Rule: Clean Water Rule: Definition of “Waters of the

U.S.” v. U.S. Dep’t of Defense, Dep’t of the Army Corps of Eng’rs, and U.S. EPA, et

al. (In re EPA II)

sua sponte

State of Oklahoma 1mage Software, Inc., v.

Reynolds & Reynolds Co.

In re EPA II Id.

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 11     



In re EPA II

Crown Simpson Pulp Co., et al., v.

Costle

E.I. Du Pont de Nemours and Co., et al., v. Train, et al.

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 12     



Crown Simpson’s

Crown Simpson

United States v. Ruiz United States v. United Mine

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 13     



Workers of Am.

North Dakota, et al., v. EPA

In re EPA II

In re EPA II

Id

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 14     



National Cotton Council of Am., et al., v. EPA

National

Cotton

In re EPA II

National Cotton’s

Crown Simpson Pulp Co. v. Costle

Crown Simpson

Id.

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 15     



Crown Simpson

Arlington Cent. Sch. Dist. Bd. of Educ. v. Murphy

Crown Simpson

Crown Simpson

National Cotton

National Cotton Lake Cumberland Trust, Inc. v. EPA

see also Longview Fibre Co. v. Rasmussen

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 16     



National

Cotton See supra

National Cotton

Crown

Simpson. See Northwest Environmental Advocates v. EPA

Friends of the Everglades v. EPA

cf. Iowa

National Cotton Crown
Simpson

In re EPA II

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 17     



League of Cities v. EPA

Crown Simpson

U.S. Army Corps of Engineers v. Hawkes

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 18     



U.S. Army Corps of Engineers v. Hawkes Co. Inc., et

al.

Hawkes

Hawkes

Hawkes

Hawkes Sackett v. EPA

Hawkes Sackett

Yakus v. United States

Wadley Southern Ry. Co. v. Georgia

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 19     



In re EPA II

McAlpine v. United States

Rusk v. Cort

 abrogated on other grounds Califano v. Sanders

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 20     



Id.

Id.

Bethlehem Steel Corp. v. EPA

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 21     



See Natural

Resources Defense Council, Inc., v. EPA

See County of Imperial v. McDougal Wilson

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 22     



v. Bd. of Cty. Comm’rs of the Cty. Of Teton Trimen

Development Co. v. King County Zweifel Mfg.

Corp. v. Peoria

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 23     



Yakus v. United States

Yakus

v. United States

Yakus, 

Yakus, 

Id.

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 24     



Id.

Id.

Id.

Id.

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 25     



Id.

See

Adamo Wrecking Co. v. United

States Yakus 

Yakus 

Adamo 

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 26     



Id. Adamo 

Adamo 

Id.

Id.

United States v. Adamo Wrecking Co.
overruled, Adamo Wrecking Co. v. United States

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 27     



Chrysler Corp. v. EPA

Id.

Chrysler

NRDC, v. EPA et al.

NRDC

Id.

NRDC

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 28     



See id.

Id. Harrison v.

PPG Indus.

NRDC, v. EPA et al.

Sackett Hawkes

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 29     



NRDC

NRDC, .

Auer/Seminole Rock

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 30     



In re EPA II

In re EPA II .

Id.

Id. Narragansett Elec. Co. v. EPA

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 31     



See Sabri v. United States

In re EPA II

See Sackett v. EPA

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 32     



Decker v. Nw. Envtl. Def. Ctr.

Decker

Envtl. Def., et al., v. Duke Energy Corp., et al. Decker

v. NW Envtl. Def. Ctr.

Duke Energy

Id.

NRDC v. EPA
Harrison v. PPG Indus.

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 33     



Decker

Decker

Duke

Energy

Decker

Decker

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 34     



Sackett Hawkes

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 35     



Counsel for Amici Curiae

Appellate Case: 16-5038     Document: 01019653201     Date Filed: 07/07/2016     Page: 36     



Counsel for Amici Curiae

Appellate Case: 16-5038     Document: 01019653202     Date Filed: 07/07/2016     Page: 1     



1

Laura Reich

From: ca10_cmecf_notify@ca10.uscourts.gov
Sent: Thursday, July 7, 2016 3:47 PM
To: Incoming Lit
Subject: 16-5038 Chamber of Commerce, et al v. EPA, et al "File an Amicus Curiae Brief"

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits 
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of 
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees 
apply to all other users. To avoid later charges, download a copy of each document during this first 
viewing. 

Tenth Circuit Court of Appeals 

Notice of Docket Activity 
 
The following transaction was entered on 07/07/2016 at 4:47:04 PM MDT and filed on 07/07/2016  

Case Name: Chamber of Commerce, et al v. EPA, et al 

Case Number:   16-5038 

Document(s): Document(s) 

 

Docket Text: 
[10386279] Amicus Curiae brief submitted by Pacific Legal Foundation, Cato Institute, And Southeastern Legal 
Foundation. 7 paper copies to be provided to the court. Served on 07/07/2016. Manner of Service: email. This 
pleading complies with all required (privacy, paper copy and virus) certifications: Yes. [16-5038] JNC 
 
Notice will be electronically mailed to: 
 
Mr. Robert Lundman: robert.lundman@usdoj.gov, efile_app.enrd@usdoj.gov 
Mr. John J. Carwile: ECF@ahn-law.com 
Mr. James P. McCann: jmccann@mmmsk.com 
Mr. John Michael Connolly: mike@consovoymccarthy.com 
Mr. John David Gunter, II: David.Gunter2@usdoj.gov 
Karen R. Harned: karen.harned@nfib.org 
Luke A. Wake: luke.wake@nfib.org 
Ms. Mary Elizabeth Kindelt: mkindelt@mmmsk.com, hdowell@mmmsk.com 
Mr. William Consovoy: will@consovoymccarthy.com 
Mr. Thomas R. McCarthy: tom@consovoymccarthy.com 
Michael H. Park: park@consovoymccarthy.com 
Mr. Steven P. Lehotsky: slehotsky@uschamber.com 
Mr. Warren Postman: wpostman@uschamber.com 
Mr. Andrew D. Herman: aherman@milchev.com 
Eric Murphy, Solicitor: eric.murphy@ohioattorneygeneral.gov, kim.blankenship@ohioattorneygeneral.gov 
Julio N. Colomba: jnc@pacificlegal.org, prc@pacificlegal.org, incominglit@pacificlegal.org 



2

 
 
The following document(s) are associated with this transaction: 
Document Description: Main Document 
Original Filename: AC BRIEF.pdf 
Electronic Document Stamp: 
[STAMP acecfStamp_ID=1104938855 [Date=07/07/2016] [FileNumber=10386279-0] 
[4e88e019db66c0535dbea2e299a0d422e448946de509c36ec7984daee3d9eb577455418bdffe0117a09d24da1ab7
c79c9f37423a6d2f4af10dd089f7c92c7154]] 
 
Document Description: Digital Submission Certificate 
Original Filename: Certificate of Digital Submission.pdf 
Electronic Document Stamp: 
[STAMP acecfStamp_ID=1104938855 [Date=07/07/2016] [FileNumber=10386279-1] 
[4b8be9fe79c8a8563c7b8a90598ec119d68d08d74113d4326bdbe680383da59554cfe2da019a690a6c361145007
2435a6000158c9e6373c2ddf44b8f6a88629c]] 


