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Hon. Beth M. Andrus
ORAL ARGUMENT SET
October 27,2017 @ 11 a.m.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

MARK ELSTER and SARAH PYNCHON,
Plaintiffs,
Vs.
THE CITY OF SEATTLE,

Defendant.

No. 17-2-16501-8 SEA

CITY OF SEATTLE’S RULE 12(b)(6)
MOTION TO DISMISS

| INTRODUCTION AND RELIEF REQUESTED

In November 2015, Seattle’s voters overwhelmingly approved Initiative 1-122 (“Initiative™)

whose overarching goal is to “build[] honest elections . . . and prevent corruption” in local races for

elected office. Two individual taxpayers seek to invalidate an important aspect of the Initiative that

facilitates speech: The Democracy Voucher Program.

! Far from being a so-called “political

enrichment tax” that contravenes the First Amendment rights of individual taxpayers, the Program

allocates funds in a viewpoint neutral manner that advances, not hinders, the First Amendment. The

! Given his participation in the Democracy Voucher Program, City Attorney Peter S. Holmes has
chosen to ethically screen himself from this matter. Accordingly, City Attorney Holmes has not

participated in this case in any respect.
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United States Supreme Court held as much over forty years ago in Buckley v. Valeo, 424 U.S. 1
(1976). While the campaign finance legal landscape may have changed since Buckley, one thing has
not: Public financing of elections promotes, not hinders, the First Amendment. That holding from
Buckley is as solid today as it was forty years ago. And this is particularly so here, where the program
in question operates in an entirely neutral fashion. Indeed, from the perspective of the First
Amendment, the Democracy Voucher Program promotes First Amendment values even more clearly
than the program upheld in Buckley.

In the world of First Amendment campaign finance jurisprudence the nature of the challenge
and the parties are critical. Thus, at the threshold, it is important to understand what this case is not
about. This case is not about a candidate who is claiming the Program gives her opponent an unfair
advantage, limits her access to the ballot, or inhibits the amount of money she may spend in support
of her candidacy. This case is not about donors challenging contribution limits. This case is not about
an advocacy group challenging limits on independent expenditures or coordinating political spending
with a preferred candidate. This is not a case about forced association. Rather, this is a case about
only whether a public financing scheme, which is funded by a tax on individuals who choose to own
property in Seattle, violates the First Amendment. Because the Program does not implicate, much less
violate, the First Amendment, Plaintiffs’ Complaint should be dismissed.

II STATEMENT OF FACTS

Plaintiffs challenge only one aspect of the Initiative—the Democracy Voucher Program—
which was passed in accordance with state and local law. Plaintiffs’ challenge is that the Program
violates the First Amendment because it requires them to pay a tax that facilitates speech that they

may disagree with. See generally Complaint.
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The Initiative was filed with the City Clerk on April 3, 2015. See Appendix A.? On July 2,
2015, the City Clerk received a certificate of sufficiency from the King County Elections Director
certifying that the Initiative had sufficient valid petition signatures. See Appendix B. Normally, one
option for the City Council in response to an initiative petition is to adopt the initiative as an
ordinance. Seattle Charter Article IV § 1.C. That option, however, was not available with the Initiative
because in addition to containing other regulations relating to public participation in government, the
Initiative proposed a system of public financing of City political campaigns funded by an additional
property tax. RCW 42.17A.550 states that a local government must submit any proposal for public
financing of local political campaigns to voters for their adoption and approval or rejection. The
property tax increase proposed by the Initiative also required voter approval. See RCW 84.55.050.
Thus, the Council sent the Initiative to the November 2015 ballot. See Appendix C.

The Initiative was approved by Seattle voters in November 2015. See Appendix D. The “Yes”
votes were 115,994 (63.14% of the vote)—the “No” votes were 67,714 (36.86%). Id. The Initiative
is now codified in Title 2 of the Seattle Municipal Code (SMC) entitled Honest Elections Seattle.
SMC 2.04.600—690.

The purpose of the Initiative is stated as follows:

This people’s initiative measure builds honest elections in the City of Seattle (“City” or

“Seattle’’) and prevents corruption, by: giving more people an opportunity to have their

voices heard in our democracy; ensuring a fair elections process that holds our elected

leaders accountable to us by strengthening voters’ control over City government;
banning campaign contributions by City contractors and entities using paid lobbyists;
lowering campaign contribution limits; tightening prohibitions on lobbying by former
elected officials (the “revolving door” problem); expanding requirements for candidates

to disclose their financial holdings and interests; and increasing fines on violators of
campaign rules. This measure also creates a Democracy Voucher campaign public

2 Seattle asks the Court to take judicial notice of government documents posted on the internet by
King County Elections and the Seattle City Clerk’s Office. For the Court’s convenience, the relevant
portions of these documents are attached as Appendices A through D.
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finance program (“Democracy Voucher Program™ or “Program”) to expand the pool of

candidates for city offices and to safeguard the people’s control of the elections process

in Seattle.

SMC 2.04.600(a); I-122 Section 1.> While the Initiative enacted several regulatory changes to fulfill
this purpose, Plaintiffs challenge only the Democracy Voucher Program.*

The Program is “vital to ensure the people of Seattle have an equal opportunity to participate
in political campaigns and be heard by candidates, to strengthen democracy, fulfill other purposes of
this subchapter and prevent corruption.” SMC 2.04.620(a). The Program provides four $25 vouchers
be given to each Seattle voter per city election, assignable to and redeemable by candidates who
voluntarily agree to campaign spending and contribution limits. SMC 2.04.620; 1-122 Section 1. The
vouchers are funded in part by a property tax levy approved by the voters as part of the Initiative in

accordance with RCW 84.55.050. 1-122, Section 2. The levy will raise a maximum of $30,000,000

over its ten-year duration. /d. Initially, the vouchers can only be used for City Council and City

3 A copy of the Initiative is attached to Plaintiffs’ Complaint.

* The Initiative also made numerous other changes to Seattle’s Election Code. For example, civil
penalties for election law violations are increased from $10/day to $75/day and a $250-1000/day
penalty is created for violations within 30 days before an election. See I-122, Section 3. Prior to the
effective date of I-122, when reporting personal finances of candidates and their families, candidates
needed only state the income bracket, and the top income bracket was described as “above $25,000.”
See 1-122 amended SMC 2.04.165 to add more brackets, making “above $5,000,000” the top income
bracket. I-122 also requires reporting market value of stock and a candidate’s estimated net worth. /d,
1-122, Section 4. 1-122 reduced maximum campaign contributions from $700 to $500, and then
provides for periodic adjustments for inflation. SMC 2.04.370; [-122, Section 5. Elected officials and
candidates are prohibited from accepting or soliciting campaign contributions from anyone having at
least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the
last 12 months to lobby the City. See SMC 2.04.601-.602. If technologically feasible, candidates are
required to disclose electronic transfers into their accounts. /d. Compensated signature gatherers must
display “PAID SIGNATURE GATHERER” on a sign, placard, or badge. SMC 2.04.606. Elected
officials and their top-paid aides/employees are prohibited from lobbying the City for pay for three
years after leaving the office/position. See SMC 2.04.607.
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Attorney elections. SMC 2.04.690; 1-122 Section 1. Vouchers can be used for Mayoral elections
starting in 2021. See id.

The program is voluntary. If candidates elect to participate, they must agree to lower
contribution limits and to take part in at least three public debates. See SMC 2.04.630(b); 1-122,
Section 1. To qualify to receive democracy vouchers a candidate is required to collect a certain
number of qualifying signatures and contributions from Seattle residents. /d. Nothing in the Initiative
conditions the receipt of funds on the political party (or lack thereof) or the views and positions of
the candidate. Candidates for City Council district and City Attorney races may receive no more than
$150,000 from redeemed vouchers in an election cycle. See SMC 2.04.630(d); 1-122, Section 1.
Candidates for Council City-wide races may receive no more than $300,000 from redeemed
democracy vouchers in an election cycle. /d. Candidates in mayoral races may receive no more than
$800,000 from redeemed democracy vouchers in an election cycle. /d. All unspent funds received
from the Program must be returned. See SMC 2.04.630(j); I-122, Section 1.

I STATEMENT OF ISSUES

1) Does the Democracy Voucher Program implicate the First Amendment? No.

2) Assuming the First Amendment is implicated, does the Democracy Voucher Program
violate the First Amendment rights of people who choose to own property in Seattle? No.

v EVIDENCE RELIED UPON
The City relies on Plaintiffs” Complaint, with its attachment, as well as documents that are

subject to judicial notice and which are attached as Appendices hereto.

/1

/1

/1
CITY OF SEATTLE’S RULE 12(b)(6) Office of the Seattle City Attorney
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\% ARGUMENT

A. Plaintiffs lack taxpayer standing.

Plaintiffs bring this lawsuit based on the allegation that they pay taxes that fund candidates
they disagree with, not on the fact that they are a candidate or that they intend to run for office in the
future. See, Compl. q 1. As such, Plaintiffs must demonstrate taxpayer standing. To do that, the party
“[1] must be a taxpayer, [2] request that the attorney general take action, and [3] have the request
denied before commencing her own action.” Huff v. Wyman, 184 Wn.2d 643, 649, 361 P.3d 727
(2015) (alterations added). A review of Plaintiffs’ Complaint demonstrates that they have not satisfied
the second and third requirements. Nothing in the Complaint alleges that Plaintiffs made a request to
the Attorney General, nor does it allege that the Attorney General denied any request that may have
been made. Thus, Plaintiffs lack taxpayer standing and dismissal on this ground is appropriate.

B. The Democracy Voucher program does not implicate the First Amendment.

Plaintiffs’ Complaint rests on a false premise—that the payment of a tax carries with it First
Amendment consequences—and therefore their claims fail as a matter of law. Seattle has not
restricted Plaintiffs’ speech. It has not even compelled Plaintiffs to speak. It has simply taxed
Plaintiffs for a plainly legitimate governmental purpose. No court has ever recognized any First
Amendment right by taxpayers to invalidate a government program with which they disagree.

In this case, Plaintiffs are not required to support any specific candidate or be associated with
any message or candidate they agree or disagree with. Thus, this is decidedly not a case where the
government is requiring Plaintiffs to associate with a message they disagree with or engage in any
specific act to which they object. See, e.g., Wooley v. Maynard, 430 U.S. 705 (1977) (state may not
compel individuals to display “Live Free or Die” on their license plates); W. Va. State Bd. of Educ. v.

Barnette, 319 U.S. 624 (1943) (compelled flag salute and Pledge of Allegiance in public schools
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violates the First Amendment).> As the Supreme Court explained in a similar context:

The use of assessments to pay for advertising does not require respondent to repeat an

objectionable message out of their own mouths, require them to use their own property

to convey an antagonistic ideological message, force them to respond to a hostile

message when they would prefer to remain silent, or require them to be publicly

identified or associated with another’s message. Respondents are not required

themselves to speak, but are merely required to make contributions for advertising.
Glickman v. Wileman Bros. & Elliot, Inc., 521 U.S. 457, 470-71 (1997) (citations omitted); see also
PruneYard Shopping Ctr. v. Robins, 447 U.S. 74, 85-88 (1980) (rejecting property owner’s First
Amendment claim based on alleged right to exclude speech at private shopping mall).

The fact that the Program funds political speech is of no constitutional moment. The Court’s
decision in Buckley v. Valeo, supra, fully resolves any First Amendment issue. In Buckley, the Court
considered, among other issues, a federal statute that created a system of public financing for
presidential election campaigns. 424 U.S. at 85. This system was challenged by several individuals
and entities, including minor parties and potential candidates. /d. at 7-8. The system at issue in
Buckley provided public funding for presidential nominating conventions, and general and primary
election campaigns, and the allocation of funds from the system drew distinctions between “major,”
“minor,” and “new” political parties. Id. at 87-90 (explaining mechanics of the system). The
challengers claimed, among other things, that the system violated the First Amendment and the Fifth
Amendment on equal protection grounds. /d. at 90.

With respect to the First Amendment challenge, the Court held that public financing of

campaigns “is a congressional effort, not to abridge, restrict, or censor speech, but rather to use public

> To the extent Plaintiffs claim that having to fund the Program itself violates the First Amendment
because it requires them to fund a law they disagree with, see Compl. 9§ 52; that claim is easily
dispatched. See, e.g., Johanns v. Livestock Mktg. Assoc., 544 U.S. 550, 559 (2005) (“Compelled
support of government—even those programs of government one does not approve—is of course
perfectly constitutional, as every taxpayer must attest.”) (internal quotation omitted).

CITY OF SEATTLE’S RULE 12(b)(6) Office of the Seattle City Attorney

MOTION TO DISMISS -7 701 5th Avenue, Suite 2050
Seattle, WA 98104-7097

(206) 684-8200




10

11

12

13

14

15

16

17

18

19

20

21

22

23

money to facilitate and enlarge public discussion and participation in the electoral process, goals vital
to a self-governing people. Thus, [public financing of campaigns] furthers, not abridges, pertinent
First Amendment values.” 424 U.S. at 92; see also Green Party of Conn. v. Garfield, 616 F.3d 213,
227 (2d Cir. 2010) (“Buckley rejected the plaintiffs’ First Amendment challenge out of hand[.]”).®
Thus, any claim that public financing of elections implicates, much less violates, the First Amendment
is foreclosed by Buckley. As the Arizona Supreme Court held: “Buckley thus affirms the proposition
that the public financing of political campaigns, in and of itself, does not violate the First Amendment,
even though the funding may be used to further speech to which the contributor objects.” May v.
McNally, 55 P.3d 768, 771 (2002), cert. denied, May v. Brewer, 538 U.S. 923 (2003); see also
Libertarian Party of Indiana v. Packard, 741 F.2d 981, 990 (7th Cir. 1984) (“the use of the public’s
tax dollars to finance qualifying political parties does not implicate taxpayers’ first amendment
rights.”); ¢f. Am. Party of Texas v. White, 415 U.S. 767 (1974).

The fact that the program at issue in Buckley was a voluntary check off, as opposed to a tax
levied on people who choose to own property, does not distinguish the Program from the one upheld

in Buckley. Buckley strongly suggests that Congress, if it had chosen to do so, could have funded the

® Butterworth v. Republican Party of Florida, 604 So.2d 477 (Fla. 1992), is of no help to Plaintiffs.
In that case, after recognizing that “publicly funding candidates advances the interests put forth by
the State and does not abridge First Amendment values,” the court concluded that “singling out
political parties and associations to support the fund bears no relationship to the interest advanced.”
604 So.2d at 480. Here, the Program is funded by a tax on individuals who choose to own property
in the City of Seattle, and is not directed at any political party or association of individuals as was the
case in Butterworth. Id. at 478-79 (noting that fund was funded in part by “a 1.5 percent assessment
on all contributions,” with certain exemptions, received by political parties and political committees).
Likewise, Vermont Society of Association Executives v. Milne, 779 A.2d 20 (Vt. 2001), is equally
unhelpful to Plaintiffs. Milne addressed a specific tax on lobbying expenditures, which violated the
First Amendment because it singled-out First Amendment activities for special tax treatment. /d. at
31. The tax at issue here is not based on any First Amendment right to petition the government; but
rather from the choice to own property in Seattle.
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system out of the general fund thus its ruling did not turn on the fact that the system was based on a
voluntary check-off provision. 424 U.S. at 91-92; see also May v. McNally, 55 P.3d at 771 n.2 (Az.
2002); Little v. Florida Dep’t of State, 19 F.3d 4, 5 (11th Cir. 1994) (“the holding of Buckley was not
founded or dependent upon the characterization of the check-off as voluntary.”); Libertarian Party at
990 (“this element of control in and of itself clearly is insufficient to implicate the first amendment”);
Bang v. Chase, 442 F. Supp. 758, 768 (D. Minn. 1977) (per curiam; three-judge panel) (noting that
Buckley held “that a tax check-off system which allows the taxpayer no choice as to where his
contributions will go meets constitutional standards, a fortiori a system which affords the taxpayer
some choice cannot be invalid”), summarily aff’d sub nom., 436 U.S. 941 (1978).

In fact, one of the challenges to the scheme at issue in Buckley was that it offended the First
Amendment because an individual could not specifically direct which candidates the funds went to
and Plaintiffs press a similar challenge. See Compl. 9 57-58. Buckley rejected this claim because
appropriating money out of the fund “is like any other appropriation from the general revenue” and
the “fallacy” inherent in this argument is that “every appropriation made by Congress uses public
money in a manner in which some taxpayers object.” 424 U.S. at 91-92. Yet obviously, such an
objection did not raise First Amendment concerns. Thus, consistent with the First Amendment,
“Congress need not provide a mechanism for allowing taxpayers the means in which their particular
tax dollars are spent.” Id. at 92 n.125. Accordingly, the Program at issue here does not implicate,
much less violate, the First Amendment.

C. No authority subsequent to Buckley draws its conclusions into doubt.

Plaintiffs seek to change the rule of Buckley. But there is no authority that gives this Court
any reason to remake First Amendment law fundamentally. The cases Plaintiffs cite in support of

their novel theory of the First Amendment, see Compl. 4] 2, 50, have never been extended as far as
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Plaintiffs stretch them. And, in fact, the United States Supreme Court has refused to apply these cases
in a related context, and the Arizona Supreme Court and U.S. Court of Appeals for the Seventh Circuit
have both rejected their application in virtually identical contexts. Given all of this, even if the First
Amendment is implicated by the tax in question, Plaintiffs’ claims still fail as a matter of law.

1. Abood and its progeny.

Plaintiffs rely on a series of cases in which the Court has upheld the rights of citizens not to
be compelled to associate either with a message or movement. These cases have nothing to do with a
tax that supports viewpoint neutral political speech. The progenitor of these cases is Abood v. Detroit
Board of Education, 431 U.S. 209 (1977), which was decided a Term after Buckley. Abood involved
a challenge by nonunion public-school teachers to an agreement that required them, as a condition of
employment, to pay a service fee equal in amount to union dues. /d. at 211-12. The teachers objected
to paying the fee and claimed that union’s use of the fees to engage in political speech violated their
“freedom of association protected by the First and Fourteenth Amendments.” /d. at 213 (emphasis
added). The Court agreed and held that the First Amendment prohibited the forced contribution of
fees “to the support of an ideological cause he may oppose as a condition of holding a job as a public
school teacher.” Id. at 235. Despite this ruling, the Court said: “We do not hold that a union cannot
constitutionally spend funds for the expression of political views, on behalf of political candidates, or
toward the advancement of other ideological causes not germane to it duties as a collective-bargaining
representative,” so long as the dues payers were not “coerced into doing so against their will by the
threat of loss of governmental employment.” /d.

Next came Keller v. State Bar of California, 496 U.S. 1 (1990). There, the Court held that
while lawyers admitted to practice in California could be required to join the bar association and to

fund activities “germane” to the bar’s mission of “regulating the legal profession and improving the
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quality of legal services,” id. at 13; the lawyers could not, however, be required to fund the political
messages of the bar association itself. See id. at 16.

In Knox v. SEIU, Local 1000, the Court addressed the question of “whether the First
Amendment allows a public-sector union to require objecting nonmembers to pay a special fee for
the purpose of financing the union’s political activities.” 567 U.S. 298, 302 (2012). In resolving that
question, the Court held only that “when a public-sector union imposes a special assessment or dues
increase, the union must provide a fresh Hudson[’] notice and may not exact any funds from
nonmembers without their affirmative consent.” Id. at 322 (2012).

Lastly, in Harris v. Quinn, the Court addressed “whether the First Amendment permits a State
to compel personal care providers to subsidize speech on matters of public concern by a union that
they do not wish to join or support.” 134 S. Ct. 2618, 2623 (2014). In ruling that the First Amendment
did not allow such compulsion, the Court held that a “State may not force every person who benefits
from [a union’s] efforts to make payments to the group.” Id. at 2638.

These cases have never been read to imply a general immunity from taxation for any speech
related activity that a taxpayer opposes. To the contrary, we are all required to subsidize expressive
activity we disagree with, whether we are Democrats during a Republican administration, or
Republicans during a Democratic administration. As the Supreme Court has indicated: “Abood, and
the cases that follow it, did not announce a broad First Amendment right not to be compelled to
provide financial support for any organization that conducts expressive activities. Rather, Abood
merely recognized a First Amendment interest in not being compelled to contribute to an organization

whose expressive activities conflict with one’s freedom of belief.” Glickman 521 U.S. at 471 (1997)

7 This refers to Teachers v. Hudson, which identified procedural requirements that unions must follow
in order to collect fees from nonmembers. 475 U.S. 292, 302-311 (1986).
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(quotation omitted). In each of these dues cases, the scheme at issue worked both a form of
“compelled speech and association,” and it was that combination that imposed upon the First
Amendment rights of those dissenting individuals. Knox, 567 U.S. at 310-11 (2012).

2. Southworth’s rejection of applying Abood.

Board of Regents of University of Wisconsin System v. Southworth, affirms this view. In that
case, the Court rejected a First Amendment challenge to the imposition of “a mandatory student
activity fee” that was used to fund student organizations who engaged in “political or ideological
speech.” 529 U.S. 217, 221 (2000). The Court held that the “First Amendment permits a public
university to charge its students an activity fee used to fund a program to facilitate extracurricular
student speech if the program is viewpoint neutral.” /d.

At issue in Southworth was a mandatory activity fee that “amounted to $331.50 per year,”
which was “segregated from the University’s tuition charge.” Id. at 222. The fee funded, among other
things, such groups as the “College Democrats,” the “College Republicans,” and activities such as
“displaying posters and circulating newsletters throughout the campus, to hosting campus debates and
guest speakers, and to what can best be described as political lobbying.” Id. at 223. Several students
alleged that the imposition of the fee, without any ability to opt-out of funding organizations “that

99 ¢e

engage in political and ideological expression offensive to their personal beliefs,” “violated their

rights of free speech, free association, and free exercise under the First Amendment.” Id. at 227.
At the outset, the Court recognized the unremarkable proposition that:

It is inevitable that government will adopt and pursue programs and policies within its
constitutional powers but which nevertheless are contrary to the profound beliefs and
sincere convictions of some of its citizens. The government, as a general rule, may
support valid programs and policies by taxes or other exactions binding on protesting
parties.

Southworth at 229; see also United States v. Lee, 455 U.S. 252, 260 (1982) (“The tax system could
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not function if denominations were allowed to challenge the tax system because tax payments were
spent in a manner that violates their religious belief.”). Like the Plaintiffs’ here, the objecting students
relied on Abood to argue that compelling them to fund speech with which they disagreed violated the
First Amendment. “While those precedents identify the interests of the protesting students, the means
of implementing First Amendment protections adopted in those decisions are neither applicable nor
workable in the context of extracurricular student speech at a university.” Southworth at 230.

In rejecting the application of 4bood and its progeny, the Court noted that the “standard of
germane speech as applied to student speech at a university is unworkable, however, and gives
insufficient protection both to the objecting students and to the University program itself.” Southworth
at 231. This was so because the fee at issue was designed “to stimulate the whole universe of speech
and ideas.” Id. at 232. And although it was “inevitable that the fees will result in subsidies to speech
which some students find objectionable and offensive to their personal beliefs,” the Court refused to
“impose” any requirement that a student be able to opt out of the system or to allow students to direct
the specific groups to which their respective fees should go. /d. at 232. That said, the Court did note
that “University must provide some protection to its students’ First Amendment interests” and it found
that “protection for objecting students [in] the requirement of viewpoint neutrality in the allocation
of funding support.” Id. at 233 (emphasis added). In other words, so long as the money in the fund
was allocated in a viewpoint neutral manner, the objecting students’ First Amendment interests were
adequately protected.

3. Viewpoint neutrality adequately protects whatever First Amendment interests
may be at stake in this case.

There is no authority for this Court rejecting Southworth, and radically extending the reach of

the Abood line of cases. The funding of political speech through a tax is not forced association with
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any message or candidate.® As the Seventh Circuit explained:
As we interpret Buckley, the reason the government constitutionally may be allowed to
use public funds to finance political parties is that the funds are not considered to be
contributing to the spreading of a political message, but rather are advancing an
important public interest, the facilitation of public discussion and participation in the
electoral process, goals vital to a self-governing people. In contrast, the fees at issue in

Abood were being used to support the particular partisan viewpoints of one private
organization.

[L..]

According to Buckley, [Plaintiffs’] money would be going to facilitate and enlarge

public discussion and participation in the electoral process, that these [Plaintiffs] may

have a different view does not create in them the type of first amendment rights afforded

to dissenters in a case such as Abood.

Libertarian Party, 741 F.2d at 989-90 (emphasis added; citations and quotations omitted).

In Abood and its progeny, the objecting party had to directly fund the very organization with
whom they disagreed. Thus, the funds were directly traceable from the individual to the very
organization they opposed, which sharpened associational concerns. Here, in sharp contrast, Plaintiffs
do not directly fund any candidate with whom they disagree. Rather, they merely pay a tax, which
then goes into a fund, which is then neutrally distributed to qualifying candidates who elect to
participate in the Program. This lack of directness is constitutionally significant because there is no
“clear connection between fee payer and offensive speech that loomed large in our decisions in the
union and bar cases[.]” Bd. of Regents of Univ. of Wis. Sys. v. Southworth, 529 U.S. at 240 (Souter,

J., concurring); see also PruneYard, 447 U.S. at 87 (1980) (noting that First Amendment was not

violated where “views expressed by members of the public . . . will not likely be identified with those

¥ Interestingly, Plaintiffs’ counsel in this case conceded in May v. McNally, supra, that “tax dollars .
. . may be spent on expressive activity without violating taxpayers’ First Amendment rights[.]” 55
P.3d at 773; see also 2002 WL 32881004, at * 3 (July 22, 2002) (Amicus Brief of Pacific Legal
Foundation). There, the Pacific Legal Foundation argued that only assessments, not taxes, “implicate
First Amendment rights of people who must pay them.” /d.
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of the owner.”). What is more, unlike the 4Abhood cases, the Program’s aim is to broaden public
discourse by providing a mechanism to allow more, not less, participation in the political process by
residents of Seattle, which, as explained above, is completely appropriate under Buckley.

The irrelevance of Abood to the issues in this case is underscored by the Arizona Supreme
Court’s decision in May v. McNally, 55 P.3d 768 (Ariz. 2002). In May, the court addressed whether
a ten-percent surcharge on civil and criminal fines that helped fund Arizona’s public-financing
scheme for political campaigns violated the First Amendment. 55 P.3d at 770. The challenger in that
case was an Arizona state legislator who refused to pay the ten-percent surcharge on a parking ticket
on the grounds “that doing so would violate his First Amendment right to free speech because the
money might be used to fund the campaigns of candidates whose views he might oppose.” Id. Relying
on Buckley, the court initially determined “that the public financing of political candidates, in and of
itself, does not violate the First Amendment, even though the funding may be used to further speech
to which the contributor objects.” May at 771.

The court also went on to address why Abood and its progeny did not apply, concluding that
the viewpoint neutrality requirement announced in Southworth was more appropriate given the
purpose of the program at issue. It said:

While a university is certainly one venue in which the free and open exchange of ideas

is encouraged, it is not the only one. Encouraging public debate in the political arena is

at least as compelling a public purpose as encouraging speech on a university campus.

Moreover, limiting Southworth to a university setting overlooks the thrust of the Court’s

analysis: If the government seeks to facilitate or expand the universe of speech and

accomplishes its goal in a viewpoint neutral way, the question whether speech is
germane is simply inapposite.

We find the Southworth approach better suited than the Abood line of cases for

analyzing the constitutionality of the Clean Elections Act. The university’s goals in

Southworth and the government’s goals in funding clean elections are similar: Both seek

to facilitate free speech. Moreover, both funding systems protect free speech rights by
requiring viewpoint neutrality in the allocation of funds and attenuating the connection
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between the payers of funds and the message communicated. The principles of

Buckley—that government may use public funds to finance political speech—and

Southworth—that viewpoint neutrality in the allocation of funds adequately safeguards

First Amendment rights—support the conclusion that collecting a surcharge on civil and

criminal fines to fund political campaigns does not violate the First Amendment.

May at 772-73. The principle that viewpoint neutrality can adequately protect First Amendment rights
in cases not involving forced association has not been undermined by Knox or Harris and applies
here. Harris, 134 S. Ct. at 2644 (“Our decision today thus does not undermine Southworth.”); see
also id. at 2652 (Kagan, J., dissenting) (noting application of Abood was unique to union context).

D. The Democracy Voucher Program is viewpoint neutral.

Viewpoint neutrality requires that government “abstain from regulating speech when the
specific motivating ideology or the opinion or perspective of the speaker is the rationale for the
restriction.” Rosenberger v. Rector & Visitors of Univ. of Virginia, 515 U.S. 819, 829 (1995). Thus,
if a program or restriction on speech favors one viewpoint or another, it is likely unconstitutional
because viewpoint discrimination is “an egregious form of content discrimination.” Id.’

The Democracy Voucher Program is viewpoint neutral in its allocation of funds, which is the
constitutional touchstone. It does not provide funds only to Democrats or Republicans, but to all

qualifying candidates. It does not provide funds only to candidates that are pro-tenant or pro-renter,

but to all qualifying candidates. What is more, the recipient of such funds is under no restrictions

% Any claim that the law “discriminates based on content,” misses the doctrinal mark. Compl. 9 52.
The Court’s content-based jurisprudence focusses on regulations of speech that draws distinctions
“based on a message [and] defining regulated speech by a particular subject matter.” Reed v. Town
of Gilbert, 135 S. Ct. 2218, 2227 (2015) (plurality) (emphasis added). At base, content-based
restrictions are impermissible because they are “based on the message the speaker conveys” or
because the government disagrees “with the message the speech conveys.” Id. (quotations and
alterations omitted). Here, no speech is being regulated, let alone regulated in a content-based manner.
Id. at 2233 (content-based laws “limit[] speech based on its ‘topic’ or ‘subject’”) (Alito, J.
concurring). Indeed, as explained above, far from regulating or limiting speech, public financing of
campaigns facilitates speech. See supra Part IV.B (discussing Buckley).
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whatsoever in their freedom to say whatever they want in the heat of a campaign. For example, if a
voucher recipient wanted to run on a platform that the Democracy Voucher Program was bad policy
or unconstitutional, nothing would prevent her from doing so. Here, as in Arizona, Program funds are
allocated “to all qualifying candidates, regardless of party, position, or message, and thus the
surcharge payers are not linked to any specific message, position, or viewpoint. The viewpoint of the
disposition of the funds distinguishes this case from 4bood” and its progeny. May, 55 P.3d at 772
(Ariz. 2002). Under viewpoint neutrality, allocation of the funds is dispositive.

Indeed, Plaintiffs’ Complaint does not even adequately allege that only favored viewpoints
can participate in the program. If anything, Plaintiffs’ Complaint supports the opposite conclusion.
The Complaint does not allege that their preferred candidate—Sara Nelson—could not muster
sufficient enough support to receive funds under the program, rather the Complaint alleges only that
certain candidates “have declined to participate because of ethical and constitutional objections to the
program.” See Compl. § 41; see also id. at 49 57-58. Even assuming this is true, this was a choice
Plaintiffs’ preferred candidate chose to make, and Plaintiffs’ cannot create a constitutional claim over

119 At base, the law is completely neutral as to

a choice that was completely beyond the City’s contro
who receives funds. No candidate is required to participate in the program, and no candidate is

prevented from participating in the program if they receive a basic threshold of support.

As Buckley acknowledged, public funding schemes like this one do not in any way prohibit

10 To the extent Plaintiffs’ challenge any impact the Democracy Voucher Program has on candidates,
as opposed to individuals who chose to own property in Seattle, Plaintiffs lack standing to bring such
a challenge because neither of them are actual candidates, nor do they allege either intends to run for
office. Under Washington law, it is “clear that a person may not urge the unconstitutionality of a
statute unless he is harmfully affected by the particular feature of the statute alleged to be violative
of the constitution.” See, e.g., Amunrud v. Bd. of Appeals, 124 Wn. App. 884, 892, 103 P.3d 257
(2004) (quoting State v. Rowe, 60 Wn.2d 797, 799, 376 P.2d 446 (1962)) (emphasis added; alteration
omitted).
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candidates who choose not to participate from raising “money from private sources[.]” 424 U.S. at
99. Nor do they impact voters’ rights because

the denial of public financing to some Presidential candidates is not restrictive of voters’

rights and less restrictive of candidates. [The funding mechanism] does not prevent any

candidate from getting on the ballot or any voter from casting a vote for the candidate

of his choice; the inability, if any, of minor-party candidates to wage effective

campaigns will derive not from lack of public funding but from their inability to raise

private contributions.
424 U.S. at 94-95 (emphasis added). The same is true here. No candidate is prevented from
participating in the Program, and the lack of participation in the Program by a preferred candidate
does not harm the First Amendment rights of any voter or individual whose tax dollars flow into the
Program. As with the compelled funding of Arizona’s Clean Elections Law upheld in May, “the
safeguard of viewpoint neutrality in the allocation of funds suffices to mitigate any First Amendment
concerns.” 55 P.3d at 431 (emphasis added); see also Southworth, 529 U.S. at 233 (2000) (“The
proper measure, and the principle standard of protection for objecting students, we conclude, is the
requirement of viewpoint neutrality in the allocation of funding support.”) (emphasis added).

* * k

In summary, the Democracy Voucher Program, like the program in Southworth, (1) serves
the compelling governmental interests of promoting discussion of, and participation in, the electoral
process and preventing corruption and (2) adequately protects whatever First Amendment rights are
at stake because it allocates money in a viewpoint neutral manner, which attenuates any connection
between a taxpayer and any message candidates may communicate.

VI CONCLUSION

For the foregoing reasons, the City respectfully requests that this Court dismiss Plaintiffs’

Complaint with prejudice. An appropriate order will be provided with the City’s Reply.
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CERTIFICATE OF COMPLIANCE

I certify that this Motion to Dismiss contains 6,284 words in compliance with the Local Civil

Rules of the King County Superior Court as amended September 1, 2016.

DATED this 12th day of September, 2017.

OFFICE OF THE SEATTLE CITY ATTORNEY

By: /s/Michael Ryan

CITY OF SEATTLE’S RULE 12(b)(6)
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Michael Ryan, WSBA# 32091

Jeff Slayton, WSBA# 14215

Kent Meyer, WSBA# 17245
Assistant City Attorney

E-mail: Michael. Ryan@seattle.gov
E-Mail: Jeft.Slayton@seattle.gov
E-Mail: Kent.Meyer@seattle.gov

701 Fifth Avenue, Suite 2050
Seattle, WA 98104
Phone: (206) 684-8200

Attorneys for Defendant City of Seattle

/s/ Lester Lawrence Lessig

Lester Lawrence Lessig, Admitted Pro Hac Vice
lessig@law.harvard.edu

Co-Counsel for Defendant City of Seattle

Office of the Seattle City Attorney
701 5th Avenue, Suite 2050

Seattle, WA 98104-7097
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CERTIFICATE OF SERVICE

This certifies that a true and correct copy of the Notice for Hearing and the City of Seattle’s

Rule 12(b)(6) Motion to Dismiss was served on all counsel of record as noted below:

Ethan W. Blevins

Attorneys for Plaintiffs: M By E-mail/King County
E-Service Filing Notification:

Wencong Fa EBlevins@pacificlegal.org

PACIFIC LEGAL FOUNDATION WPFa@pacificlegal.org

10940 33" Place NE, Suite 210
Bellevue, WA 98004
(425) 576-0484 / (916) 419-7111

DATED this 12" day of September, 2017.

/s/ Lisé M.H. Kim

Lisé M.H. Kim, Legal Assistant
E-mail: lise. kim@seattle.gcov
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ﬂ City of Seattle Legislative Department
Q\ll;\ Office of the City Clerk

Monica Martinez Simmons, City Clerk

Via E-Mail and USPS

April 3, 2015

Cleveland Stockmeyer, PLLC
8056 Sunnyside Ave. N,
Seattle, WA 98103

SUBJECT: Proposed Initiative Measure No. 122, relating to a “Democracy Vouchers” program
for public finance of local campaigns

Dear Mr. Stockmeyer:

This notice acknowledges the receipt and filing of the subject proposed initiative measure with
the Office of the City Clerk on Friday, April 3, 2015, at 11:13 a.m. An identification number
was issued to the initiative measure upon filing and provided for your record,

The submitted petition has been reviewed for compliance with the appropriate formatting
requirements. As provided for in SMC 2.08.040, the petition is in acceptable form,

Please be advised the proposed initiative measure was transmitted to the City Attorney’s Office
for review and preparation of a ballot title. The Office of the City Clerk will be in contact with
you in writing and by telephonic notification no later than the end of business on

Friday, April 10, 2015, for the purpose of transmitting the final ballot title for the initiative
measure.

Should you have any questions regarding the process or the information contained herein,
- please contact me at 206-684-8361 or by email at monica.simmons@seattle.gov.

Sincerely, —
\

Monica Martinez Simmons
City Clerk

600 4™ Avenue Floor 3, PO Box 94728, Seattle, Washington 98124-4728 :
(206) 684-8344  Fax: (206)386-9025 TTY: (206) 233-0025 Appendix A
email; clerk@seattle.gov
Accommodations for people with disabilities provided upon request. An equal opportunity employer
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Department of Elections
Sherril Huff, Director »
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King County CITY CLERK
Department of Elections

CERTIFICATE OF SUFFICIENCY

THIS IS TO CERTIFY that the petition, originally submitted on June 3, 2015
to the King County Elections Department, regarding the City of Seattle
Proposed Initiative Measure Number 122, has been examined and the
sighatures thereon carefully compared with the registration records of the
King'County Elections Department, and as a result of such examination,
found the sighatures to be'sufficient under the provisions of the Revised
Code of Washington 35.21.005.

Dated this 23rd day of June 2015

-

Sherril HUff, Diréttor

Appendix B
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Legislative Summary

Res 31601
Record No.; Res 31601 Type: Resolution (Res) Status: Passed at Full
Council
Version: 1 C In Control: Full Councll

File Created: 07/16/2015
Final Action; 07/20/2015

Titlez A RESOLUTION regarding a voter-proposed Initiative Measure concerning public
participation in government, including creation of a publicly-financed election
campaign program and regulation of campaign donations and lobbying; authorizing
the City Clerk and the Executive Director of the Ethics and Elections Commission
to take those actions necessary to enable the proposed Initiative to appear on the
November 3, 2015 election ballot and the local voters' pamphlet; requesting the
King County Elections' Director to place the proposed initiative on the November
3, 2015 election ballot; providing for the publication of such initiative; and
repealing Resolution 31600.

Date
Notes: Filed with City Clerk:
Mayor's Signature:
Sponsors: . Burgess Vetoed hy Mayor:
Veto Overridden:
Veto Sustained:;
Attachments: Att A - Initiative Measure No.122
Drafter:
Filing Requirements/Dept Action:
History of Legislative File ' Legal Notice Published: [ Yes [] No
Ver-  Acting Body: Date: Actlon: Sent To: Due Date: Return Resuit:
slon; ‘ . . Date:
1 City Clerk 07/16/2015 sent for review Council
President's Office
Action Text:  The Resolution (Res) was sent for review. to the Council President's Office
Notes: .
1 Councll President's Office ~ 07/16/2015 sent for review Full Council
Actlon Text:  The Resolution (Res) was sent for review. to the Full Council
Notes. o
1 Full Council 07/20/2015 adopted Pass

Actlon Text:  The Resolution (Res) was adopted by the following vote and the President signed the Resolution:

Office of the City Clerk Page 1 Printed on 7/21/2015

Appendix C




Legislatlve Sumimary Continued (Res 31601)

Notes:

InFavor: 8 Cauncilmember Bagshaw, Councll President Burgess, Councilmember
Godden, Councilmember Harrell, Councilmember Licata, Councilmember
O'Brien, Counciimember Rasmussen, Councilmember Sawant

Opposed: 1  Counciimember Okamoto
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Lish Whitson/ems
LEG Initiative 122 RES
July 17, 2015

D2b

CITY OF SEATTLE
RESOLUTION __ )[40

A RESOLUTION regarding a voter-proposed Initiative Measure concerning public participation
in government, including creation of a publicly-financed election campaign program and
regulation of campaign donations and lobbying; authorizing the City Clerk and the

- Executive Director of the Ethics and Elections Commission to take those actions
necessary to enable the proposed Initiative to appear on the November 3, 2015 election
ballot and the local voters' pamphlet; requesting the King County Elections' Director to
place the proposed initiative on the November 3, 2015 election ballot; providing for the
publication of such initiative; and repealing Resolution 31600,

WHEREAS, proponents of reducing the influence of money in government; ensuring
accountability; preventing corruption; and creéting a program for public financing of
elections have submitted to the Office of the City Clerk a petition bearing a sufficient
number of signatures to qualify the proposed Initiative filed in Clerk File 3 19323 ("City
of Seattle Initiative Measure No, 122") for placement on the November 3, 2015 election
ballot; and

WHEREAS, Article IV of the City Charter specifies that it shall be the duty of the City Council
to submit an initiative bearing a sufficient number of signatures to the voters of the City
for their ratification or rejection; and

WHEREAS, RCW 42.17A.550 states that a local government must submit any proposal for
public financing of local political campaigns to voters for their adoption and approval or
rejection; and

WHEREAS, the City Council on July 13, 2015 adopted Resolution 31600 to place Initiative

Measure No. 122 on the ballot; and

‘| WHEREAS, Resolution 31600 contained some non-substantive errors, including incorrectly

referring to the initiative, in the title of the resolution, as a Charter amendment; and

Form last revised: April 30, 2015




Lish Whitson/ems
LEG Initiative 122 RES
July 17, 2015

D2b

WHEREAS, that reference might confuse the public when the resolution is included in the local
voters pamphlet; NOW, THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE THAT:

Section 1. The City Clerk is authorized and directed to take those actions necessary to

' place City of Seattle Initiative Measure No, 122 filed in Clerk File 319323, a copy of which is

attached as attachment A, on the November 3, 2015 election ballot, including but not limited to
publishing the proposed initiative measure as provided by the City Charter.

Section 2. The Executive Director of the Ethics and Elections Commission is;
authorized and requested to take tﬁose actions necessary to place information regarding City of

Seattle Initiative Measure No. 122 in the November 3, 2015 voters' pamphlet.

Form last revised: April 30, 2015
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Lish Whitson/ems
LEG Initiative 122 RES
July 17, 2015

D2b

Section 3. The Director of Elections of King County, Washington, as ex officio

supervisor of elections, is requested to place City of Seattle Initiative Measure No, 122 on the

November 3, 2015 election ballot, with the following baﬂot title approved by the Seattle City

Attorney:

THE CITY OF SEATTLE
INITIATIVE MEASURE NUMBER 122

The City of Seattle Initiative Measure Number 122 concerns public
participation in government, including publicly-financed election cami)aig'ns, and
lobbying.

If enacted, the measure would limit election campaigﬂ contributions from
entities receiving City contracts totaling $250,000 or more, or from peréons spending
$5,000 or more for lobbying; requife 24-hour reporting of electronic contributions;
require paid signature gatherer identification; limit lobbying by former City officials;
create a voluntary program for public campaign financing through $100 vouchers |
issued to registered voterslfunded by ten years of additional property taxes, with
$3,000,000 (approximately $0.0194/$100v0 assessed Value)Acolle'cted in 201 6.

Should this measure be enacted into law?
Yes oo o
No ......... .

Those in favor shall vote “Yes;” those opposed shall mark their ballots “No.”

Form last revised: April 30, 2015
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Section 4. Resolution 31600 is repealed,

Adopted by the City Council the _aﬁ day of \‘B\)\#( , 2015, and
signed by me in open session in authentication of its adoption this e day
Jof N 0\\(/ , 2015,
President b of the City Council
Filed by me this 2/ Sfday of Qﬁé, _— , 2015,
Y il e
7 7T
Monica Martinez Simmons, City Clerk
(Seal)

Attachment A; Initiative Measure No, 122

Form last revised: April 30, 2015




Plense return signed petitions to/Contact us at:

Honest Elections Seattle Initiative No. 122

PO Box 20664, Seattle, WA 98102 -- tel.: (206) 436-0292
" e mail: info@houestelectionsseattie.org - website: honestelectionsseattle.org
INITIATIVE PETITION FOR SUBMISSION 0 THE SEATTLE CITY COUNCIL, Ta the City Council of The Clty of Senttle: We, the undersigned registered volers of
The City of Senitle, Stale of Washington, propose and ask for the ennctment ss an ordinance of the mensure known as Initiative Measure No. 122, entitled:
THE CITY QF SEATTLE INITIATIVE MEASURE NUMBER 122

The City of Seattle Initintive Measure Number 22 concerns public participation in govemment, including publicly-finmced election campaigns, and lobbying.

If enacted, the mensure would limit election cnmpalgn conlnbuncns from enlmes receiving Cll)’ coniracts totaling 8250 000 or more, or from persons spending $5,000 or
more for fobbying: requ!re 24-hour reporting of el ions; require paid sig gatherer identification; llmit | g by former Cily ofTicials; create a voluniary

gram for public ing through $100 vouchers issued to registered voters fnded by ten years of additional property m\es with $3,000,000 (approximately

So 0])4/31()()() assessed value) collected in 2016,

Should (his mensure be enncted into law?

Yes [e]

No =}

‘Those in favor shall vote, “Yes:" those opposed shall mark their ballo(s “No,"
a full, true and correct copy of which is included herein, and we petilion the Councit to enact said measure as an ordinance, and, if not enacted within l'nn)'-ﬂ\e(45) days from the
tiro of receipt thereof by the City-Council, then o be submitled to the qualified electors of The City of Seattle for approval or rejection at the next regular election or at n special
efection in accordnnce wilh Article IV, Section 1 of the Clly Charter; and ench of us for himsell or herself says: | have personally signed this petition; Tam n roglstercd voter ofTho

. City of Senitle, Stnte of Washington, and my residence address is comrectly stated

WARNING: Ordinance 94289 pravides ss follows: “Section 1, ([ls unlevful for any pessen 1, Yo slgn or decling to sfgn any pelition {or a City Inftiative, referendum, or Charler nmendmenl In exchange for any
cansldaration or gratulty or promise theredf; or 2. To give or offer any conslderation or gralully to anyone Lo Induce him or hat to sign or not to sign a pstition for a C(ty inltative, uleraudum, of-Charfer
amendment; or 3, To Interfore with or attempt ta lnlerfare with the ght of any voter o slign or not to sign a patition for a City {nitiative, of Charter by threal, or any olher
corrupt means or practice; of 4, To slgn a patition for a City Inttative, 1eforendum, or Charler amendment with any other than his of her trus neme, or lo knowingly slga more lhan ana (1) petiion for the same
initiative, refersndum, or Charter amandment measure, or to slgn any such petition knowing that he or she Is nol a registered voter of The Clty of Sesitie,” *Section 2, Any person violating any of the provisions

{his ordi shall upen ton thereof be punish by a fine of not mora then Five Hundred Dalfars {$500) or by imprisonment In the Cly Jall far & period not to axcoad six (8) months, or by both

of
such fins and Imprisonment.

(*Only Registered Seattle Voters Can Sign This Petition*)
Petitioner’s Signature Printed Name Residence Address Street & | Date
: : Number Signed
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AN ACT relating to reducing the influence of money, ensuring accountability,
and preventing corruption in City of Seattle government,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF SEATTLE:

Sectlon 1, A new Subchapter VI titied, “Honest Elections Seattle,” Is added to the Seattle Mundcipal Code, Chapter 2.04 - ELECTION GAMPAIGN CONTRIBUTIONS, ns follows:

NEMW SECTION 2,04,600 ~ Purpase unid Authodiy, {x) Purpose, This people's nltintive measure bullds hanest elections in ihe City of Seattle ("Clty” or “Seattle") and prevenls comuption, byt
giviitg mote people an opportunity to fuwe their volces heard I our deitoemey; eosuring n fair clections process that halds aur efecled leaders necountable to us by sirengthening voters® control over
City g ; banning i fons by City and entities uslug paid lobbyists; lowering i ibutlon lmits; tightening p {ifons on lobbying by farmer ¢lected
officials {the “revelving door” probl pandi qui for candidates {o disclose their finaucint holdings and interests; and increastng fines on vialators of campaign tules, This measure also
creales 7 Dentocnicy Voucher campalgn publie finance progmm (“Democnicy Voucher Progmm'™ or “Progman’™} fo cxpand the pool of candidates for city offices and to safeguard the people’s control of
the electlons process in Seattic, (b) Awthority of the Peaple, The People have vesled leglsiative powers of the Clty in a Mayor and Clty Council, but reserved to themselves independent of the Muyor
nud the City Council (he power to proposo far themselves measues deallng with any matter within the seatm of focal affalrs or numicipat business, That power Includes (ho usc of an inftintive petition
10 subanit to the qualified elecors of the clty a measure ns authorized by RCW 84,55,050 to exceed the liniilntions of regular property taxes contained in RCWV Chapter 8453, ns it now exists er sy
tereinafier bo amended, The authority of the people to adopt this measure is also specifically authorized ind reserved (o the clectors of the Clty of Seattle by RCW 42.17A.550, which atlows a ity to
usc localty derived public funds (whether from laxes, fees, penafiles or other sources) fo publicly finance local political compaigns, if the proposal to do <o s submitted to City of Seattle voters for their .
adoptlon nnd approval, of rejection, .

NEW SECTION 2,04,601 - No Campatgu Contriliutlons fram Clty Coptractors or thele PACS,

No Mayor, City Council member or City Attorney or any candidate for any such position shall knowlugly recept any contritmtion directly or indircetly from any entity or person who in the prior two
years has camed or reccived 1nore than $250,000, usder a contmciuat relatlonship with tle City. No Mayor, City Council smeniber or City Attorney or any candidate for any such position shall
knawlngly soficit n contribution for himseif or hersell or for any palitical party, political committee, campaign committee or publiv office fand, directly or indlrectly from any entity or person who ln the
prior two years hus eamied or received more (han $250,000, under 2 contnciual relntfonship with the City, If the first sentence of this section Is Invalidated then no Mayos, City Councit member or City
Altomey or any condidate for iy such position shatl knowingly accept auy contribufion of mote than $250 in otio calendar year, direelly or Indirectly, from any entity or pemon whe in the prior two
years has enmed or received mors than $250,000, under n contractual relatfonship with the City, If the second sentence of this sectlon s invatidated then no Mayor, City Council member or Clty
Altomey or any candidato for nny such position shall knowingly soticit o contribution of more than $250, for kimsclf ar horself or far any pofitical puty, polltical commities, campaign committes or
public office fund, directly or indirecty from any entlty or persan wito In the prior twa years has camed of recelved more than $250,00, under a contmetual relatfonship with the Clty. In il cases sucha

candidate or office holder may sojlcit and accepl assignment of Denogmey Vouchers without such solleltatlon or asst belng considered a violation of this scction. I any part of this section is held
invalid the inder shatl be d to cffect the anl ption purposes of this seciton fo the nasimum extent nffowablo, vt
NEW SECTION 2,04,602 — Na Campaign Cantributions From Repuluted Cornarationy/industries that Hire Lalibyizts, No Mayor, City Councll member or City Attornoy or any candidnte for

any swch positlon shall knowingly necept any contibution direetly or Indircctly from nisy entliy or person who during the past 12 month perod has pald $5,060 or mare 10 1 lobbylst or lobbyiug entity
(as such lems nre defined in SMC 2.06,010) for lobbylng the City of Seattle. No Mayor, City Couniclt member or City Attomey or any cardidate for any such positlon shall knowingly soliclt n
contributlon, for himself or herself or for any political panty, political commiftee, cantpatgn commilites or public office fund, from nuy eutity or person who during the past 12 wonth period has paid
$54KM1 or more fo a lobbyist or lobbying enthy (as such terns are defied In SMC 2.06.010) for fobbylug the Clty of Seautle, I the first sentence of this scction 1s Invalidated, then no Mayar, City
Councll member or City Attoriey or any candidate for any such position stall knowingly nccept any contribution of more than $250 In any ane calendar year, dircctly or indlrectly from any ontity or
person who during the past 12 month period has paid $5,4X) or more (o n tobbylst or lobbying entity (as such ierms are defined in SMC 2.06.010) for lobbylng the City of Seattle, If the sccond sentence
of this sectlon is invalldated, then no Mayor, Clty Council member or City Attomey or any candidate for any such position shall knowingly soficlt a contribution of more than §250, for himsell"or hersetf
or for any political party, politicnl conunittee, campaign commiitee or public office fund, from any entity or person who during the past 12 mowth pedod has paid $5,00 or more to a labbyisi or
lobbying entity (as such tenms are defined in SMC 2.06,010) for lobbying the City of Seattle. Inall casos such a candidate or office holder may solick nnd accepit assignmen of Democmay Vouchers

without such solici or belng considered n viotation of this secrion. 1any part of this section is held invalid the shall be to effeet the lon purposes af this
section (o the maslmum extent allowable,

NEW SECTION 2.04,605 ~ Expedited Renor{ing of Efectronfe Cantethutions, To ensure tw Seattie Eilics and Elections Conunlssion ("SERC") creales an electronic reporting system thal
increases Imusparency, docs not discriminaie ngainst low budget and inkes of advances tn hnology, alf dales for Clty of Seattle cloctoml offices shall

réport ta the Seaitle City Clerk any crinpal, it mnde ¢l ' upon deposit inte n candidate's seconnt; provided (hat this provision shall take ¢ffect onty afer SEEC shall have
delermiiied thil (liere ars two or niore ¢l i payment p i f (hat tave the capacity fo seport contributions (o (he SERC us soon ns the ion is tr {0 the candidate’s
accoun, To give campalgas e 1o prepare for this section, SEEC shall estnblish the effective date of this section by mle published reasonably fu advance of the cleetlon eyclo in which campaigns
shalt comply, SEEC shali ensure thal before n contribution is required fo be publicly disclosed as recived by a ign it shall have ble opy to reject or retum undesired or illegal
contributions, N

NE\Y SECTION 2,04,606 ~ Slenatyre Gatherers Must Discloge if Pald for Stenutures, Any person or entity that is a compensaied or paid signature gatherer for any City of Seattle ballot

measure, iitintive, referendu, or charter amendment shalf disclose to each person from whom a signature is sought, in writing vin n conspicuous, legible sign, placard, or badge, statlng “"PAID
SIGNATURE GATHERER." ) . .

204,607 - -year B 7 ‘suacilnen| ¢ Atjorney or T Lobbying,_A former Mayor, Clty Couticil member, Clly Allomey, ar City
Departnient head or the highest paid nide or cmployeo directly reporting to any of the foregolng, may not, during the period of thice years after leaving Clty office or position, participate In pald
lobbylig as defined In SMC 246010, If the foregolng sentence Is Invalidated, then & formier Mayor, Clty Counclt member, City Attomey, or Clty Department ead or the highest paid alde or
cemplayes direclly reporiing to any of the foregolng, may wol, during the perlod of (wo years after leaving City office or position, participate tn pald lobbying as defined In SMC 2.06.010,

EW SECTION 2.0 ¢ 0. S100 {n Democracy Vi Par Asilgan fied Candid () Dentoeraey Vanchers, Domocmcy Vouchers aro vital to ensure the
peaple of Seattle have equni ity to pate in politicnl igns wnd be heard by candidates, to strengthen democmey, fulfill other purposes of this subchapter and prevent corruption,
(i) Issugnce of Demaerncy Vouchers, On (he first busitiess dny in every municipal election year, SREC shall mail to each person who was by the previous November 15%, duly registered lo vote fn
{he Clly of Seattle, at his or ier addross In the voler reglsiration records, $100 in youshers ("D Vouchers") consisting of four D Vouchers of $25 cacl, except that SEEC may
deliver Dentocricy Youchers onling or in other manners If the person receiving same elects other manner of delivery ns provided in this subchapler, Therenfter SEEC shall regularly issue $100 in
Democracy Vouchers to any person becoming a duly registered City of Seattle voler after the provious Novenber 15%, up untll October [st of the election year. To be consistent with federnl Taw, any
ndull natural person who resides mors than 30 days in the Clty of Scattle, and who is n registered voter, oris ellgible (o voto under local, state or federl law, or who Is eligible under federal law (o
donate lo a political campaign, but who has not received any Democracy Voucliers In the election cycle, may opt In to the Progrmum and obtali s equivalent number of Democracy Vouehers by
application lo SEEC. Any efigible adult may request Democmcy Vouchers be malled or emalled to an nddress othier than that Indicated in the voter registrution records, or be dellvered at SEEC
offices, s soon as SEEC shall have developed n secure system for such distributions of Democemcy Voushers, including distribution online, in person, or to an address niot listed in voter registration
seconds, No resident outside Seattle, no corpormion or other non-humni entity, no person under the age of 18 years, and wo person liefigible to make political contributions under feder! taw, may
recelve a Democracy Vouclier,

(¢) Form of Demacracy Youchers, Each $25 Democracy Vouchr shinff stute the holder's name, 2 unique voucher identification number, the election year, and words of assignnient with blank
spaces for the holder to designate  candidate and sign the bolder's ranie, and nay Iictude Information SEEC deems helpful for verifying signatures stich as the voler Identification number and
barcode, in subsiantially the (olfowing fonn:

$25 . - 1of4 Democracy Voucher for 20xx Election Jane Q, Public

On {insert duie] 4 208x, 1, Jane Q. Public, n resident of (he City o Seatlle, assigned this Democmey Voucher to o candidate for mayar, city nitamey or clty council named

Ttiost 1hat | oblained (his Democmey Voucher properly and make (hls assigrment freely, valuntarily and without duress or in cxchange for any payment of any kind for this nssignunent, and not for

any consldgration of any kind, and that I'nm sware that assh does ot & of tands and s imevocuble, Assigument Is compleie upon delivery to Seattle Bthics and Blections
C the tumed candidaie, or ier of his regl D for constderation of this D Voucher is strictly prohibited, Voucher may bo rmdeemed only by
qualifying candidaies nnd only if such candidnte has complied with ndditional contributlons and spending limits and if funds are available.

Signied: on + 2088,

Jane Q, Public voter ID and bar code : Voucher ID #123,456,789

() Assignment of Demncracy Vouehers, Vouchers nre only tmusferble or assignable as stated hereln. Any person properly obtnining and holding a Demacmey Voucher ay assign it by writing the
naime of the assigiee candidate, and signing the holder's name on and datlug the Voucher whiers indicated thereon, and delivering (he signed and dated Voucher to the candldate, or to SEEC, or (o any
cnndidnte’s representntive who shall be rgistered for this purpose with SBEC. Delivery may be by sant!, in person (by nny person the holder rquests lo detiverihe voucher), or clectronically vian
sccwre SEEC onllue system, SBEC shall estubiish n sceure online system for delivery of Benmocmcy Vouchers (without prejudice (o any ¢Mgible person's right to receive Democracy Vouchers inthe
minil at his or her option) no ater tha prior (o the 20117 election eycle, unless SEEC determines this Inrge( date is ot pmcticable; and in uny event no later than the 2019 clection cyele.
(c) Limitations on Assignmient. A person may anly assign a Voucher to a candidate who has chosen to participate In the Seattle Democmey Voucher Progrun and who has filed a signed statement of
participation nad pledge with SEEC ns described below. No Denlacmey Youcher may be nssigned after the fast business day 1n Noveinber following the clectlon, or fo any candidato filing for
participation who then fafls (o qualify or becomes unqualified for the position sought or for the Progmm. A cudidato o 1 candid P ive may seek assl in person or tuough
represcntatives or by assisting  voter (o aceess the SEEC secure antine sysiem. A valid assignment is irpvocablo. A person may assign any number of his or her Democmey Vauchers to the same
didate in n glyen year, Assi or trusfer for cash or any considertion s prohibited. Offering to purchase, buiy or sofl a Democmey Voucher is prohibiled. No person may give or gift n
Democmey Voucher o another person, except by assignlng it to o candidate ns provided herein, Democmey Vouchers have no cash value and are tiol assets, incame or propeity of the holder, A
Democrcy Voucher may riot be nssigned by proxy, power of aitoniiey of by a6 agent.
() Assignor Assumies Certain Risks, A Denocmey Voucher explies If t holder s no longer resident in the City of Seatile, or tio longer or ot eligtble to make polllical contribuilens under federt

taw, I such circumstances ke place prior fo the assi {0 » qunlified candidate, The liolder of n D Voucher nssunies the risk that e or she may change his or her ntind afler assignment,
or that the Denocrmey Voticher may not have use or be redeemed due to any contingency, Including but not limited to wavailability of Progmm funds; Lho assignee candidate reacling the *Cainpalgn
Spending Limit” (described nnd defined below); & candidate’s death, disquatification, dropping aut, failure to redeenm or use the D Voucher, & candidate’s not qualifying or violating the tenns
of qualification; or atherwise,

NEW SECTION 2.04.630 - Candid to Oualify By Showing Grass Raots Supjigrt snd Agreetny to Nuwy Compaliy nrie) £ Limifss Reds o of D Youeherss New
Limits on Use of Funds, .

() Only Qualificd Candidates Redeers Demacracy Youchers, Only s candidate who s filed with SEEC for ion {n the Seattle D Voucher Progmi may receive assignment of i

Demacricy Voucher, Only a candidate certlfied ns quatified by SEEC may redeem a Democmcy Voucher, Only a person eliglble for and seeking the office of Mayor, City Attormey or City Cauncll
shall be eligible to file for Progmm participation.

() Requlrements for Program, To seck qualification, the candidate shall file with SEBC, on or afier July 1st the year before an clection year and within two weeks afver fillng a declnmtion of
candidacy, 3 swom statement attesting te his or her intent lo participate, asserting that the candidate shall iniely file or has filed & declamtion of candidacy for the office {ndicated, and that the candidate
shall comply with Program regy and applicobl palga faws. Such Prograim requirements are that (he candidate: shall take part tn at least three public debates for primary and genient
clections cach (as defined by SEEC, and SEEC may walve or reduce the number of debates, If # qualifying candldate makes all «fforis to patticipate in debates and similar public events);
shall conply with compaign Inws und spending and contribution limiis; and, the candidato shall not knowingly sollcit moncy for or on behall of any political action commilttee, political party, or auy
organization that will make an independent expenditure for or agninst any Clty of Seatile candidate within the snme election cycle (for the purposes of this section, appearing as a featured speakerata
event forn i(lee or enlity shali itute soliciting money for such commiice or entity}. Further Program requiremicnts sire that & candidate for Mayor shall not solici( or nccept tofnl
contributions from any individual or entity {n excess of' n total of §300 duting one clectlon cycle, and a eandidate for Cliy Altorney or City Counctl shall not solicit o neeept tolal contributions from any
Individuat or entity in excess of g ttaf of $250 during one election eycle (inctuding nny vontribition used to qualify for D Vouchers, but the valig of Dy Vauchers assigned

10 such candidate) {subjoct to exceptions provided herein),




{©) Qualifylng Coutributions, To qualify for the Demoeracy Voucher Progrmm, candldates shall show they have recelved ot Jeast the rumbers of “Qualifying Contributions” of at least §10
but not more than he Progmm contributton Hmit for the office sought provided in SMC 2.04.630b) (ramy Individun! sdults ({8 years of age or older), who nro huma matuml persons residing in the City
of Scaltic, und eligible under federn! faw to make political contributlons: Mayorad candldates, ol least 6t Clty Atorney candidates, at leasq 15¢; at-large City Council candidates, of feast 400; and
district City Councll candldates, nt least 150 {of which af least 75 shalf be from Individunls residing in Ihe district saught {o be represented by the candidate). SEEC shall maininin  list of qualified
cundidntes and make it readily ncccssihle o the publlc inchiding by publistdug it on SEEC's website.

() Campalpn Spendiog Limét, Particip di shall comply with all catmpalgn Inws and not excced the followlng "Campalgn Speudlug Limits” (defined ns (i) money spent to dale {equal to
prior expendi plus debits and obligall and the vatue of nny in kind donations reporicd, plus (1) eash an hand and (i) the vatue of unredeenied Vouchers an hand which the candidale shall have
allocnted to the primary or genemil electton): Mayor S460,(00 for the primary election, and S&H,000 totl (for both primary nid gcncml election); Clty Attorney, $75,004} for tho primary clection, and
$150,0( total; at-large Chy Council, $130,004 for the primary clection, and $300,000 total; district Chiy Council, $758%) for the primary cloction and $150,000 tatal,

(¢} Further Limlts on Reil fon. A qunlificd candidate may coliect D y Vouchers for the genernd election before the primary ¢lection takes place and nltocate snmie (o the geneml election
withou! such Youchers conmmg agninst the Crinpaign Spending Limit for the primm)' cleetion, bul may aof redeem Vouchers for the genemt election unfess such eandidate ndvances {o tho genemt
election.

() Remedies for Excecdding Campalgn Spending Limi, £ s qualified caudidnte denonsinites to SEEC that he or she has an opponent {whelher or not pasticipating fn (he Progmm) whose campaign
spending has exceeded the Campaign Spcndmg Limit for the position sought as indicaled nbove, where SEEC deems (he excess material il shall allow such candidate (o choose (o be relensed from the
Canpaign Spending Limlt and canipaigh contribution Umils for the Progomy, in which case SEEC shatl allow such candidate to redeem his or her Democracy Vouchers received thereiofore or thereafier

up (o {he smount of the Campaign Spending Limit only, then atlow such candidate to engage In } fitg without regard to any Program requirements, SEEC shall also relense a qualifying
candidate from the Campaiga Spending Limit to the extent that it is shown (on nppllcmlon ofa Smldc cundldnlc or cilizen) that snid qunlu‘lcd didnte faces ind fif as deftned In
SMC 2.04,010 adverse to the candidate or in favor of an opponent and the sum of such i plus snid candidate’s opponent's [gn spending ' exceeds the Cmnpsign
Spading leh fcrlim( office.

{g) Loss of A candldate loses qualification for the Progrm by publicly snnottncing withdrmwal, nbnudonlng the mco, I‘nllmg [ nd\'nnce to \he genenl clccﬂon, orif SEEC finds sufficlent
materiat \-|olnllons of clection Inws or Progmm requirements such as violation of spending or ibwtion limits, or or Vouckers.,

(1) Redermption of Vouchers, SEEC shall redeem Demoacmey Vouchers orly nfter verifying the nssignment by ensuring the Voucher was Issvied to an cligible pcrson, nnd verifying the signature wrillen
{n the words of assignment, and only If redemption shall niot pot the candidate over the Campaign Spending Limi( and only if Progmot funds are avallable, To verify signaturcs SEEC may employ the
diviston of King County Records and Elections which verifies signatures for initutive petltions or mall-in batiots. SEEC shall redeem D Vouchers on rgulnr fan dates that
shall be no less frequent than twice a month and may redeem Youchers on other dates notified I ndvance If SEEC deems It pmeticable, SEEC shall nof redecn any Democmcy Vaucher recelved by
SEEC after the firs) business day in ik month af December nfter the general election
(i Limits on Use of Voucher Procecds, Candldntes shall use Democmey Voucher proceeds only for campalgn costs or debts for tlie relevant office nnd election cycle, and may not use such proceeds
ufter 4 reasonable perlod (to be set by SEEC) foltowing thio clection to pay campaign debits, Candidates shall niot use Dentocracy Voucher proceeds for any cash paynients or in viofotion of any law; nor
(o pay the candidate (excepl (o repay or rehut 1 lonrt to his or her pofitical commitice or campaign In an anlount not greater than that provided in RCW 42.17A445(3) or WAC 390-5-400) or pay a
mcmber of the candidate’s tunmedinte fanlly ns definied in RCW 4,16,030; pay auy entity I which the candidate or an immedinte fanlly member holds n fen percent of greater ownership interest; pay
nky pnount aver fair market vatue for any services, goods, facilitles or(lllngs af\niuo pay any penally or fine; or pay any inaugumi costs or nﬂ'ce fisnds cost.
(I} Return of Democracy Vaueher Proceeds, A cundidate who has red Voucher, then dies, becomes Ineligib oris in any primary or
geneml clection or winsp gentnl election, shall within a reasonnble period, as dcl’ucd by SBHC, pay all debls and ohliy\!lom, nccount to SEEC nnd vestore (o SEEC and the Program “Unspent
Democrmcy Voucher Proceeds.” SEEC shnll define “Unspent Democracy Voucher Prooceds™ by rule,
i v, Assigning a Democracy Voucher is 8 publlc ret and reciplents of Dcmocmcy Vouchers shall expect same to be publle and nade public and shall have no
of privacy in registering to obtain D Voucliers or it nssij samo, Al D Voucher holders are on notlce the process is public and Luisparen, oxcept that SEEC shall not
publlsh mail, enuil or othier nddiesses (o which Dcmacmc)' Vouchers aro seat, SEEC shall make transparent at its offices and on its website all assi and of D Vouclers
recipient nanie, D Voucher identification number and suffix, date nssigned, to whom assigned, when redeented and nimount redeemed. SEEC shall provide otlicr necessary means to
tnake the Scuttle Demormey Voucher process and Progmin open nud {mnsparent so (hat each Democmey Voucher reciplent aid (he medin and public may track assignnients of Democmey Vouchers fo
assist in exposing nny polentint forgery, frand, or mi: samie, ifn Dy 3 Voucher recipient betloves that his or her Democricy Voucher wis losy, stolen or fmudulcnll) or
!mpmpcrl) assigned or redegmed, SEEC shull require a uolnrh:d dcclnrulon ar affidavit or sdditional process in Hs judgment to find the refevant fucts then provide relief it deems nppropriate including
Votcher of. of puy i perdy obnined Program funds. SEEC shall p fgate niles and far such dings and cases
where it receives duplicate coples of the same Democnicy Vouchcr and shall ensure that nny Dcmocmcy Voucher reciplent may nucmpl to show, withoul any filing fec or charge, the fncts of loss, theRt,
destriction or fargery of or duress hit or other lmproper acls or in the nssl; of the D Voucher. Sieh pracess shatl luchude procedures through malls o in person and shall
include an ontine process when and if SEEC develops saine, SEEC shail also provide fortus, aid for in-person procedures, o notary at SEEC offices during ormaf business hours for this purpose,
without charge, It ail cases, no Democnicy Voueher assigiment shall bedeemed Iu\'alld oF Fov oc‘tble shply because the assignor changes apinfon or changes his or her mind, gels now inforuntion from
orabout any candidate or campaigy, or based on any all of or by any or any person, of any othies source, or for any reason other than duplicats vaucher or
forgery, threats, coercion, or physieat duress, showan by clear nnd canvincing evidence. SEEC shall issue regulations providing remedies and consequetices for such acts, which may {ncluds, for
suificicat materinl violation of Progmm requirements, campaign Iaws, or any ncts of intentiond forgery, threats, duress, or coercion in obtaining assfgued Democmcy Vouchers, nn order requiring n
enudidnic to retum fo the Progmm any pmceeds of Demacricy Vouchers or disqualitying n cnndxdn(o rmm the ngmm
EVY SECTION 2,04,690 - Administration Authority; Penntties; C S
. () Traasition, To allow gecumulation of Progmm funds, i the 2017 ¢lection only and nn(\\llhshnding other provisions of this subehapier, ne Mayomi cnndidmc shall be eligible to participaie in ths
Progaun or recelve or redeen Dcxuocmcy Vouchers.
{)SEEC o inlster. SEEC shall § ond ster the Program, Progmm funds, and provistons iu this subchapter including lssuing and

¥ fornis, nules,
packets, ¢ and SEEC smu thmugll nile :mkag <oy ot the provislons of this subchapler including but not fimited (o making reguintions, defining
tenms, estabiishing other rules or any other adunink ot { i wlth the provisions of (his subchapter, Anything hereln sald to be done by SEEC, olfer
than such mie making, shalf be done by its Execullye Director or iother person indlcnlcd ln SEEC mguhuons or g duly spproved printer or contmctor, Prior to ench clecion cycle, SEEC shall infonn
and D

the public about Deimeericy Vochers and the Program, SEEC shall publish approp or VYoucher recipl and all forms, instrustions, brockhures and
documents necessaty and proper for this Progmm, which shall include key documents accessible fo lhosc with visuat or ether disabillty, and tronslations into languages ather than English spoken by a
significant number of Seattle residents, which shall be presumed initialty to include Spavish, Vietnamese, Cantonese, Mandarin, Somali, Togalog, Korcan, Cambodian, Amharic, Oromo, Tigrinya,
Laotian, Thal, and Russian, Pror to each election cycle, SEEC may reasonably adjust the Campalgn Spcndlng Liits, tho doliar smounts for and numbers of qualifying contributians, the contribution
Timits per conitibutor provided in SMC 2,04,630(b) ut SERC shall not sel o ion limil for qualifying {hat exceeds the ibution limit specified for candidaies in SMC 204370, or
the number or valite of Democricy Vouchcrs provided (o cach cllglble persony, I order lo account for inflation or defiation, and ensure the goals and purposes of the Progmm ucluding democmcy nnd
bliity, high mies of candid heavy ion of vouchers by those wlio have not previously donated to Seattle political campaigns,, and high public satisfaction with the
Progran. Afler each clection cycic SEEC shall review the Progrnt uind submil repoits to the pubtic and City Council, Promptly after the effective dute of this mensure, SREC shall project Program
mvenue, expenditures, and Democmey Voucher Progmin Funds (Program Funds™) balances from 2016 through al least 2021, and shall rovise and update such projections regularly, and n all imes
shall manage Program Fands as a fiductary, ensuring proper accuntwilation and distribution of funds, during nonelection and eltcllon years, fo achicve Progmm purposes and goals, In making such
projections and administering this Progmin, SBEC shall constder alf relovant circumstances Ineluding differing Canpalgn Spending Limits for different offices, diffedny fanding needs in mayor! and
not-magoml clection years, and the need o imamago the Progmm and funds (o seck to castire participation by candidates, SEEC before January 1" of ench swunleipal clection year shall manage and
pmdenﬂy conserve Program Funds, by considering and projeciing Progmms Funds avallability and disburseiments for that year and publlcl/lng such projections which shall include and consider needs of
needs for of funds for future years or resenve aceumulntion, pradent opemting cost and cost of nd and prydent of public resources, To
asswre candidntes that nmple funds will be available for Voucher redemptions and o assure the public that Voucher fund redemptlons wifl bo prudently managed, by Janwary 1" of each municipat
elcction year, SBEC shalt publish an “Available Progmm Funds Limit" for that year for Voucher redemptions, In selting the Available Progmm Funds Limll, SEEC slmll use its bost efforts to msonnbly
project and easure that adequate Progrm Funds are swailable for that election year consistont with this subchapler. its goals nnd purposes andd all and
and shall set nside at least an amount needed for six primary and two general election candidates for cach pasition in that year's election to qualify and spend thelr respective Campaign Spending Litmit
using Democrmey Voughers ordy (mihier than private contributions, except for privale contibutions used (o qualify). During any municipal electon year, as soon as SEEC recclves or reasomably *
believes it shatt recelve Democraey Vouchers for redempiion in excess of the Avallable Progmm Funds Limit for that year, then Progmm Funds shall be decmed umavailable and SEEC shalf publicly
annotiee samme and set 2 prowpt deadline date for Demncniey Youcher defivery, following which SEEC shall conslder Deinocmey Youchers recelved and avatlablo Program Funds and shal allocaie
remaining aviilable Progrm Funds proportd per di d verified D Vauchers on hand, pro mia among all patticipating candidates for all offices without discrimination, If nny
spccml elccllon Is called, SEEC shall st aslde Progmm Funds for such election in an amount it deenis appropriate, and sfiall be eimpowered to nct and chango, alter, or modify or set and tmplenwent
limits and deadlines us similar s imay be praciienble to those provided in this subchapter as SEEC deems proper and necessnry for such specinl clection, (sking care to not unduty
prejudice ‘wecumulation of funds for the Prograni.
(c) Peanltles, Na penally provision in this subchapter shafl diminish any other penalty or reniedy under any other Inw, Participati didates who make di in excess of the Campaign
Spending Limit shall be subject to & eivi} penalty of twice the amount of the expendilure in excess of such limig, unless SERC d that the is or trivinl, Al
enforcenent, administative and other powers, procedures, rights, dutfes, remedies, process, civil pewaities and olhcr provisions in SMC 2.04.060, 2,04, 070, 2,04, 073, 2.04.090, 204,500, 2.04.510,
204,520, 2.16.010 and 2.16. 020, relating to violations of election campaign contributions laws or initiative laws, shall apply in ease of violations ‘of this subchapter, and all pennitics, remedics or
to vielations of SMC 2,04 or 2.06 shall be applicable for any viekatton of this subclupter, Including but not limited to an owder requiring the party to (ake paniculnr action in
order to comply with the 1aw, and in addition, or alternatively, sanctions up o §5,000) for cach violation.
{t) Crimes, A person Is guilty of infTicking inn D:muumcy Vaugher I the persot knowingly purchuses, buys, or pays considemtion for any Democmey Vouchcrorknonmsly sells, conveys for
o ’eelves g for any D Youcher; or attempts same, A person is guifty of thef of o Democmoy Voucher I ho or she steals (defined as when one knowingly obtains or
exerts unauthotized control over with Infent (o deprive the proper holder or reciplent thereal) or nitempts to steal, & Democraey Voucher. A person is guilty of the crime of forgery of 1 Democracy
Youcher If, with intent to injure or defmud, he or she afempis lo falsely make, complete, or altern D y Voucher orits ot possess, uller, offer, dispose of, or put off as true
Democmey Voucher or wiltien assigned Democmey Voucher that he or she knows is forged, For purposes of this section, “Gafsely alter” means to change, without suthorization by the holder or
reclpient of the Youcher entftled fo gmnt it, o Democmey Voucher by means of emsure, obiterntion, deletion, Insertion of new 1antter, trmsposition of matter, or in any other manner, to “falsely
complete” means to make a Democrmey Voucher assignment complele by adding or inserting maiter, including but not Himited to a forged signature, withaut the authordty of the person entitled 10 assign
the Voucher, to “falsely make” means to make or druw a conplete or incomplete Dentocmey Voucher which purports to be authentic, bt which Is not authentic elther becnuse the ostensible maker fs
fictitious orbecuuse, if real, he or she did not anthorize the making or dmwing or signing thereof; and “forged” or *forgeny™ means o Democrmey Voucher which has been fulsely made, completed, or
aficred, A person is gullty of possession of a stolen Democrmcy Voucher I ke, she or it, being ather thian the recipicnt of a proper assi, ofa D Voucher, knowlng!

gly receives, retafns,
posscsses, conceuls or disposes of anatfier's Democmey Vaucher knowing that it has been stolen and withholds or approprintes tha samie (o the use of any person ather than the fiue owner or persan
cntitled thereta, A person Is guilly of tnifficking in n stolen Democruey Voucher i the person altempls to imffic In n stolen Democmey Voucher, meaning (o scfl, tmnsfer, distribute, dispense, or

ofhenwise dispose of such stolen Democmey Youcher pertaining to another persor, or Io buy, reelve, possess, or abtaln comrol of same with intent (o sell, transfer, distsibute, dispense, or olherwise

dispose of the properfy (o anather person. The ersies of (mfficking In a Democrucy Voucher, theft or Forgery of o D Voucher, p Jon of a stolen Dy Voucher, or ina
stelen Democrucy Vougher, are ench it Bross misdemeanor punishable by a fine not to exceed §5,000 or, by Imprisoument for n term of ||p (0 164 dn)'s ar both, or as othenwvise provided by Smle law. In
(his subsectian (he e “person,” "he,” “she™ or “actor” lielude any natiral person, mid, in addilon, o a joing stock mn orapolitical In

cases of nit erimes defined by this subsection the Court nay aitso require westitution to the Progmim of alf costs of prosecutlon, including aitoreys fees, as well as any anounls missppropriated orthe
face vatue of Democmey Youcliers misused nnd n caso of crimes by n candidaic ar political committes the Court also may require returm of nit funds received from the Program in (hat election oycle
consistent with equity, duc process and propontional fustice nnd or may disqunlify such political or candidute from participating in the Progmm for that election cycle,

{¢) Severahlity and eaptions. Provisions of this subshnpter and its sectious aro sepamte and sevemble, The Invalidity of any part or its npplication to any circumstance, shall not affeet the valldity of
other pants or application (o other circumstmnces, Captlons provided are nol substantive, The City Clerk may renumber or reformat this subchapter, this ordinance or these sections, for proper
cadification In the Seattle Municipal Code, without changing the substance.

Seetion 2, Funding; Lift of Levy Lids for Regular Property Taxes ~ Suhmittal and Amouni,

To allow funding of the Scattic Democnicy Voucher Progmm, provided in Scetlon | above, the qualified eloctors of the City of Senttle hereby resolve to ntlow funding through # levy Tift under RCW
84,55,050 add resolve hai he City’s legistative aulfority may fund the Prograim pursuant to that nuthotization or altenatively through the genernd fund or any other lawfist source of funds of its
choostng. The taxes authorized In this section may be tovied for collection in 2016 through 2025, mising up to $30,000,40 In aggregate over n period of up (o ten years. The City shall nof levy more
(hatr $3,000,04K) (about 2.5 cemls per $1,000 of assessed value) for (his purpose In the first year, and fn each subsequent year, in addition to the maxinuim amovnt of regufar property taxes it would have
been lintited (o by RCIV 84.55.010 in the absence of voler approval under this osdinance, plus other nuthorized lid lifts, Tn 2016, total City regular property taxes collected would not exceed $3.60 per




$1,000 of assessed value, Proceeds from the 1 autharzed In this section shafl be used only to fund the Seatile Demoenicy Youchers Program ns provided in Scetion 1 of this measure, and any
nricndmients (hercte adopted by fulure Councit ordinanice, Pursiant to RCW 84,55.050(5), the maxiuun regular property taxes it mny be fevied in 2025 for celfectlon in 2026 and in fater years shall
e compuied as I the Jevy 1id in RCW 84,55.040 had not been lified wnder this ordinance. The tax authorized in this section shiall not be coltected to the extent the City allocaies funds sulMicient to
cstablish and pay for the Progmin from ether sources, Progmin (unds {ncluding but nof limited to any proceeds from the fevy suthorized ierein, Iferest or camings thereon, any amounis returmed from
candidates, and other funds aflocated for the Progratn, shall be used for purposes of this ordinatice nd Progmm funds nny he lemponily deposited ar Invested In such manner as may be Inwful for the
tvestiment of Clty money, and inlerest and other camings shall be used for the same purposes as tli¢ progeeds,

Seetlon 3, SMC 2,06,130 - Civil Remedics and Sanctions, is nmended as follows;

tpon determining pursuant to SMC 204,060 through SMC 204,090 that n violation of this chapler has occured, the Conm\isslml may issue an order requiring the party fo lake particutar setion in order

to comply with the lnw, and in addition, or altematively, niay lmpase sanctions up to Five Thousand Doltars (§5,0K1) per viotatlon. Any person whe flls (o file n propedy conipleted registration ar

vcpon within the |Ime n:qnlrtd b) lhis clmplcr mn)' nlso bc suhjcc( to n civil pesalty or!l‘ewbelk\rs—(&w) wgwﬂmr dny for each day cach s\mhdclu\qucmy conlh\ucs Mﬂk’\l
Fil ach day

Two Hundred Fifty D and up fo por day

Section 4, SMC 2.04.165 - Reports of personal financtal nffnirs, i< amended ns follows:
A The following shall fife n statement of financial aMairs:

1. Every candidate shall within two weeks of becoming a candidate file with the City Clerk a statement of financinl affairs for the preceding twetve months,

2, Byery clected official nud cvery candldute for a fture election shall after January 1st and before Apal 15th of each year file with the City Clexk a stateiment of financia! affairs for the
preceding calendar year, uiless 8 statenient for that same twelve nionth peried has already been filed with the City Clerk, ‘Any elected official whose term of office explres Immediately aler Decewber
31t shall file the statement required (o be filed by his section for the year that ended on that Decenber 31st.

3, Every person appolnted to n vacuicy In an clective office shall within two weeks of being so appoinied file with the City Clerk & statement of financtal nfTairs for (he preceding twelve
nienths,

dA ofa {date or app. fited during the pedod from Jnauary §st to April Sth shall cover the perlod from Snnuary Ist of the preceding calendar year o the tine of
candidacy or appointment if the fiting of the statement would relieve the individual of & prior abllgation ta fite a statement covering the entire preceding ealendaryear,

S, No individual may be required to file more than once In any calendar year,

6, Bach statement of financini affairs filed under this scctfon shalt bo swom us te its tath and accumcy,
B. The statement of financlal affairs reporf stall contain (he following:

1. The statement of financlal affuirs required by this chapter shall disclose for the reparting individual and ench nember of his or fier immediate fumily:

a1, Ogeupation, name of cmployer, and business address; and

b, Bach bank or savings account or insumnce policy in witlch nay such person or persous owned n direct financlal nterest that exceeded $5,(000 at any time during the reporting period; each
other Item of intangible personal property In which any such person or persons owned wrdirect financlnl fnterest, the value of which exceeded $500 during (he reporting period; the name, address, and
nature of the eatlty; and the nature and highest value of each such dircet financinl fnterest during the reporting period; and

€. Tie tame and addross of each crediior to whoin the valuc of $5( or more wus owned; Ihe orfginal amount of each debt to cach such creditor; the smonnit of ench debt owed to each
creditor as of the date of filiug; ilic terms of repayment of cach sich debi; and the security giver, if any, for each such debt; provided, that debis aristng out of a *retatl instablment tunsaction™ as defined
{n Chapter 63.14 RCW (Retall Installnent Sales Act) nieed ot be reported; and

d, Bvery public or private office, dircctorship, and position hetd as trusics; and

¢ Al persons for whom any legisintion, mie, rate, of standitrd hias been preparcd, prowoted, or opposed for current or deferred compensation; provided, lhn( for the purposes of this
subscetion, "compensation® does not Include payments made to the person reporting by the govemunenial entity for which such person serves as an elected officiat for his or her service n office; the
description of such actunt or proposed leglslation, nules, faies, or s(nndmds. and lhe amount of current or deferred contpensation paid or promised (o be paids and

£, The name and address of cach g | entity, Joinlyenture, solo propriciorship, nssociatfon, wnlon. or olhcr business or continercinl entlly from whoin
compensation hias been received fn uuy foxm of n |o(n| value of $500 or more; the value of the and the given orp d in exchange for the and
8. The name of any cory Joint venture, il unlon, orother enlity i which is hcld any office, di o oraay gcncml interest, or an
inierest of ten (100) percent or niore; the name or title of that office, di ldp; the nature of {nterest, and with respect to each such tnmy' {1) with respect (o n govcmmcnml
unft in which the officint seeks or holds any affice or pasition, if the entity has. m:ci\ ed compensation In any form during the preceding l\\cl\c wonths from the govemmental unkt, the valus of the
and the fon given or i1t exel for the loti; (i) the name of cich go wnit, hip, Jalnt venture, sole pruprictorship,

association, unlon, or other business or commercal entty (rom which the catify ins received compensation b any form In the amount of $2,500 or more during {he preceding twelve manths and the
considemtlon given or perforuted In exchange for the cempensation; pm\'ldcd (hat the 1erm "compensation® for purposes of this subscction Blgh dogs not iclude payment for water and other utllity
services at mics approved by the Washington State Utllitles and Tmnsp Comimissi nr(hc glslat] nutlxont) of tho pubiic entity providing the service; provided, Ruther, that with respect to
any bank or commersial lending instinition in which Is held any office, di hi p inlerest, or pinterest, it shall only be necessary (o report either the nmne, nddress, and
ocmmlion of every director and officer of the bruk or commercinl lendlng lnstitution and the nv:mge monthly battawce of each nccount held during the preceding twelve months by the bank or
{ fending institution from the g entity for which the individuat is an officlal or candidale or professional stff member, or afl interest paid by 8 borower on loans from and all
interest pnld 1o 2 depositor by the bank orconuncmlul lending instition if the futerest exceeds S600; and
I, A list, Including legal ar other sufTicient iptions as presctibed by the C 1 ornll real property fn The State of Washington, the nssessed vafuntfon of which exceeds $2,500 ln
which any diree! firuncinl interest was ncquired dudl\g the preceding cnlendnr)car, and u statemen of the amount aud ature of the financlal interest and of the cousidenulon glven {n exclange for that
interest; nnd
1. AJist, itietuding legal or other sufTicient d ', by the Commisston, of all real property in The State Of Washinglon, the assessed valuation of which exceeds $2,500 in
which any direct financind interest was divesied dudng the pwccdmg cnlcudnnenr. and n stitesnent of (he pmonnt and tatuee of the considerntion recelved in c\clmnge for that intercst, and the name nnd
address of the person fummishing the consldenation; nd
J. Alist, including Jegnt or other sufTictent descri ibed by the Commissio, of nlt real property in The State ol‘\VnsMnglon, the assessed vatuation of which exceeds $2,500 In
which n direct financint interest was held; provided, st if 8 dcscnpllon of e property has been included in a report previously filed, the propesty may bo listed, for purposes of this provision, by
reference to the previously filed report; and
k. Alist, Including fegol or othersufficient descri a5 ibed by the C tox, of il real property m'nw Stnte of Washingfon, the assessed valuntion of which oxceeds $5,KK), in
which a corportion, § hip, G, ise, or other cnuly had & divvct nnelad Intergst, in which p, firm, or prise a (en (10) percent or greater ownership lnterest was
hield; and

I, A list of each occision, specifylng date, donor, and amount, at w! Hich food and hev emge in excess of $50 was accepted from a source other than the City pm\'ldcd all or partion; wid

. . A list of each oceasion, specifying date, donor, nnd amant, at n source ather than the City paid foror othenwise provided all ora partion of the trmvel or seminars, educntional progmms or
olker trining; and

1. Siich other fnfonnation as the Commission may deem nccessary i orderto properly camy oul the purpases and policies of this chapler, as the Commilssion shail prscribe by rufe,

2, Where an amount is required to be reported under subscetions Bin thraugh m of this sectlon, It shall be sufficient (o con\ply \\llh the mquimnem to report whether (bc mmounl js fess than

ST,000, nt feast $1O00 bug fess than $5,000, at least $5,000 bul Tess than $10,600, at lenst $10,000 but less than $25,000, orul least $2 LO,1X00, )
520,000, a1 Jeast $206, ()()()Qu] [gg_s n;m§ 000, Q() 1 mg; 000,000 but less thun $5.000,000, or $5 wt)l)OOotmore. Aunmounl of s\ockihaﬂ.b.&mny-beﬂponcd by munbe;o{-shn
market value 4 i i port hi i sth. No p of this sut preted to prevent any person from

K < in 00 feport 1
fillng more information ot mom dclullcd lnl‘ormnllon (han rvqulyed

3, lemss of value given (o an official's or employee's spouse or Family member are attributable to he officlnl or employee, except e frem Is not aliributnble if an independent business,
Fnity, or social relntionsiip exists between the donor and (he spouse or fmily member,
C. Consealing Identity of Source of Payment Is Prahibited—Exception. No paynient shall be made (o any person required to report urkler this chapler and sio payment shall be aecepted by
any such person, directly ot indirectly, in a fictitious name, ononytnously, or by one persan through an agent, relative, or othier person in such a manner ps to coriceal the Tdentity of the source of the
payment of in any ofhier manner so as to effect excep! that the Commission may Issile fcal and specific ptions to the reporting of the actunl source when thore is an

d principal for 1 i business purposes.

Scetion 5, SMC 204370 - i {s nunended os foflows:
No person shall mnkc ] contn‘hmlon (o nny candidate for Mayor, wenber of the City Council, or Clty Attorney of the Clty, except in the electlon cycle for that candidate as dcfncd in Section

2.()-!.()]()

B, No person shall contribmte moro than 500364 to any candidate for Mayor, member of the City Council, or City Altorney of the Cliy, in any election cyele,
C. A candidate for Mayor, member of the City Councll, or City Aiomoy of tha Cily, mny only accept or recelvo a campaign contsibution during an elcctlon eyclo us defined in Section 2.4.010
D, No eandidate far Mayor, member of the City cauncl} ar City Attorney of the Clly shall solicit or recelve campalgn contributions of more than $IMUFH from any person In any electlon cycle,
E, The limitattons imposed by this section 2.04.370 shall not apply to:
1. A candidate's contributlons of his or her own resources fo s or ierown ign or ibutions to (he 3 ign by the candidade or he candidnlo's spouse or state reglstered
dowmestic parter of Useir Jointly owned assets;
2, Tndependent expenditures os defined by this Chapler 2.04
3.The mluc af In-kind labor; and .
4. Contiib Isting of the renderng of clerical or computer services on belinlf of & candidute or an authorized polliicat commitice, to the extent that the services are for the purpase of
ensuring compliance with City, county, or state elestion or public disclosure laws,
F. The limitattons imposed by (hls sccuun shall 'Ippl)' 1o ibutions of th spouse's or stale d doniestic partner’s separnis property,
111} il be 2 f i p 1 ion cycie thercaer, by SEEC to acco

Seetlon 6, The provisions of Senitie Municipat Code sections 2.04.41K), 2.04,410, 204,420, 204,430, 2,04,440, 2,04.50, 204,460 nnd 2.04.470 ore repealed,

Sponsor Information: Honest Elections Seattle Initiative XXXXXXXXXXXXXXXXXXXXXX
PO Box 20664, Seattle, WA 98102

tel.: (206) 436-0292 4 [1* x 2” bar code here]
¢ mail: info@honestelectionsseattle.org : XXXXXXXXXXXXXXXXXXXXXX

website: honestelectionsseattle,org union bug recycle bug




STATE OF WASHINGTON -- KING COUNTY

~=8S.

327178 . No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general citculation and it is now
and has been for more than six months prior to the date of publication hereinafler referred to, published in
the English language continuously as a daily newspaper in Seattls, King County, Washington, and it is now
and during all of said time was printed In ap office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
. Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a :
CT:31598 & 31601 TITLE
was published on

08/06/15

The amount of the fee charged for the foregoing publication is the sum of $62.00 whidﬁ amount has been .

paid in full, | “ ] . Eay
7 /‘7%/\” ' /_" p

.Subsg [0 bére me on

Notary public for the State of Washington,
residing in Seattle

Affidavit of Publication s




State of Washington, King County

" City of Seatils

The Rl text of

. ; the following llelfiela—

* tion, passed by't 57 Counoif on July 20,
2016, and peabiiéhad below by title only] witl
bo mailed upon requeat, or can be sceosgad
at http:/olariceenttle.gov, For information|

- on upeoming meetings of the Seattle City

- Council, please visit http:/fywwv.seattla,gov/
saunoil/calendar. Contact: Office of the City
Clerk at (206) 684.8344, .

. ! Resofution 81598

. ARESOLUTION affitming the human
right to privacy and expressing a dasire that

; the policiar and produats of the Clty's pri-
yaey initiative be consiatent with.the right
toprivacy :ng; deseribad: in; the Universal
Déclaration of Huma¥ Rights and the appli.
oalilé internsitional human rights Avimewark.

ton 81601, ,

A BEBOLUTION vegarding a voter-pio.
posod Initiative Mea ing publia
ctioipation in luding ove:

atfon of w publioly:fanced. olsction G

Piri

1

algn program and. of
gonatlnmi and’ lobbying; authorizing ths
City Clerk and the Executive Divactor of £
, Ethics and Bisations’Commission to ta
those actions necastary te enahle the P
gused Initintive to'appéar on the November 8;
015 election ballot and the local voters® pam-
hiet; requesting the King County Elactions';,
irector £ place the proposed initiative on:
the Novembay 8, 2015 election hallot; provid.
- ing for the publieation of such Initiative; and
xepealing Hesoluton 31600, '
.. Date of publication in the Seattle Dally

; Jotriil of Comnierce, August 6, 2/2_16.' 1 y

] ¢
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General and Special Election

Election Results Updated: 11/24/2015 3:40:42 PM Lg

November 3, 2015 King County
Official Final |

Elections

City of Seattle

Ballots counted: 191,267 ‘ ,
*Registered voters: 419,292 45 . 62‘%}

Council Position No. 8

Tim Burgess 91,863 54.55%
Jon Grant ' 75,585 44.88%
Write-in | 968 0.57%

- Council Position No. 9

Lorena Gonzalez 128,588 78.06%
Bill Bradburd 35,293 21.43%
Write-in 844 0.51%

Initiative Measure No. 122

Yes o 115,994 63.14%

No 67,714 36.86%

Proposition No. 1

Yes 109,637 58.67%

No 77,222 41.33%

* Reflects the voter registration count as of election day, November 3, 2015
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