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City of San Clemente 
Community Development 
Cecilia Gallardo-Daly, Community Development Director 
Phone: (949) 361-86106  Fax: (949) 361-8309 
gallardo-dalyc@san-clemente.org 

 
 
December 8, 2017 
 
Ms. Dayna Bochco, Chair 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 
 
SUBJECT:  City of San Clemente LCP Amendment No. 1-16 (LCP-5-SCL-16-0012-1 

Comprehensive LUP Update) - Response to Staff Report Recommendation for Item 
19a, Thursday, December 14, 2017 

   
Dear Chair Bochco and Honorable California Coastal Commissioners: 
 
The City of San Clemente (City) has received and reviewed the Coastal Commission’s (Commission) 
staff report, dated November 30, 2017, for an initial public hearing and discussion on the City’s 
proposed comprehensive Land Use Plan (LUP) update. Collaboration between our staffs on this 
comprehensive LUP update has been ongoing since 2014 pursuant to a Local Coastal Program 
(LCP) grant approved by the Commission. We are also currently developing an Implementation Plan 
for certification by the Commission to allow the transfer of permit authority. The City appreciates the 
hard work and diligence of your staff and is pleased to have this item heard by the Commission. The 
City is in agreement with many of the suggested modifications (as listed in Exhibit 1 of the staff 
report) in part due to extensive coordination and collaborative work efforts to date. However, some 
suggested modifications remain unacceptable to the City because they raise legal issues for the City 
and/or may result in significant conflicts with the City’s existing policies, regulations and long term 
goals and vision for its community.  
 
The six major areas of concern we would like the Commission to address are listed below.  There 
are additional policy issues requiring resolution and these are summarized in Attachment A.   
 
The City’s major concerns and issues include the following: 
 
1. The suggested modifications impermissibly add a definition for “existing development.”  
 
The City did not propose to include a definition of “existing development” in its LUP amendment 
submittal. Nevertheless, Commission staff has suggested a modification to add a definition for 
“existing development” to Chapter 7 (Acronyms and Definitions) of the LUP, which also carries 
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through to numerous other policies throughout the document. The suggested modification states that 
“’Existing Development’ means a principal structure, e.g. residential dwelling, required garage, or 
second residential unit, that was legally permitted prior to the effective date of the Coastal Act 
(January 1, 1977) and has not undergone a Major Remodel since that time.” (11/30/17 staff report, 
Exhibit 1, CCC Staff Suggested Modifications, pg. 258 of 274).  
 
The net effect of this policy would be that no development built in the last 40 years would be 
considered “existing”.  On its face, this seems unreasonable.  While we are aware of the 
Commission’s thinking regarding defining this term in    this way, particularly as it relates to shoreline 
protection and Section 30235 of the Coastal Act, the City cannot support the proposed modification.   
The term “existing development” is reflected in several suggested new and modified policies 
throughout the LUP, such as policies HAZ-18 (Limits on Bluff or Shoreline Protective Devices), HAZ-
19 (No Future Bluff or Shoreline Protective Device), HAZ-20 (Bluff/Shoreline Protective Device), 
HAZ-21 (Restrict Bluff/Shoreline Protective Devices), HAZ-22 (CDP Application for Bluff or Shoreline 
Protection Devices), HAZ-23 (CDP for Bluff or Shoreline Protective Devices – Findings and 
Conditions for Approval), and LU-13 (Existing Legal Non-conforming Structures). (11/30/17 staff 
report, Exhibit 1, CCC Staff Suggested Modifications, pgs. 212-215 of 274 and pg.50 of 274). 
 
In addition, the following are the most recently adopted LCPs that do not have a definition for 
existing development tied to 1977: 

• City of Solana Beach (2013) 
• City of Seaside (2013) 
• City of Newport Beach (2017) 
• Santa Monica Mountains Segment (2014) 
• City of Redondo Beach (2010) 

 
There are also recent LCPA’s with amendments to definitions but did not add existing development: 

• Imperial Beach LCPA (2017) 
• Oceanside LCP A No. LCP-6-ocn-16-004201 (2017) 
• Santa Barbara County LCPA No. LCP-4-STB-16-0038 (2017) 
• Santa Cruz County LCPA Vacation Rental Ordinance Update (2015)  
• Santa Cruz County LCPAs (2012 and 2014) 

 
a) The Coastal Act and Title 14 of the California Code of Regulations do not define 

“existing development.”  
 
City staff opposes using the City’s LUP as a test case for a new definition of “existing 
development.” The staff report acknowledges that, “it is true that the Coastal Act does not 
explicitly define what qualifies as an “existing structure” for the purposes of Section 30235.” 
(11/30/17 staff report, pg. 10.) The staff report then explains Commission staff interprets the 
legislative intent of Coastal Act Sections 30235 and 30253 was to disallow protective 
structures built after the Coastal Act was passed. (11/30/17 staff report, pg. 10.)  

 
It is unreasonable to require the City to incorporate a definition for “existing development” 
that is not required by the Coastal Act or mandated by the Commission’s implementing 
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regulations. Doing so, would likely force the City to defend this definition in court when 
challenged, even though the definition is based on debatable interpretation that contradicts 
the Commission’s own prior position on the matter as discussed in the next section. The 
standard of review that the Commission uses in reviewing the adequacy of a proposed 
amendment to the LUP portion of a certified LCP is whether the LUP as amended would be 
consistent with, and meet the requirements of, the policies of Chapter 3 of the Coastal Act. 
Recently, the Commission has approved amendments to other jurisdictions’ LCPs without 
imposing the proposed definition of “existing development.” The proposed definition of 
“existing development” is not required for consistency with, and to meet the requirements of, 
the Coastal Act Chapter 3 policies.  
 

b) In an appellate court case, the Commission has explicitly argued against Commission 
staff’s currently proposed definition of “existing development.”  
 
The staff report states that “[n]otably, no appellate court decision addresses whether the 
term ‘existing structure’ in this context includes only structures built prior to the Coastal Act 
or instead includes structures in existence at the time the Commission acts on an application 
for shoreline protection, or otherwise addresses the interplay between Sections 30235 and 
30253, so no binding legal precedence sheds light on the issue.” (11/30/17 staff report, pg. 
11.) Although no reported appellate decision directly addresses the definition of “existing 
development,” the Commission, in a case resulting in an unreported appellate decision, 
successfully argued against the definition now proposed by Commission staff.  
 
In its appellate brief for Surfrider Foundation v. California Coastal Commission (Cal. Ct. 
App., June 5, 2006, No. A110033) 2006 WL 1530224, the Commission called “meritless” the 
other party’s assertion that “existing development” means “‘existing as of January 1, 1977.’” 
(Commission’s appellate brief, pg. 14.) The Commission explained that “[t]he Commission’s 
interpretation follows the plain language of the statue: ‘Existing’ means ‘existing’ and [the 
applicant’s] house legally existed on the date he applied for the seawall,” and pointed to 
other uses of “existing” in the Coastal Act. (Commission’s appellate brief, pgs. 14-19.) The 
Commission further explained that “the Commission has consistently interpreted section 
30235 to refer to structures that exist at the time of the application” as evidenced by the 
Commission’s chief counsel’s confirmation of this position at the public hearing at issue. 
(Commission’s appellate brief, pg. 20.) (See Attachment B for the Commission’s appellate 
brief.) 

 
c) The Commission’s proposed definition of “existing development” conflicts with the 

definition under CEQA. 
 
The Commission’s proposed defining of “existing development” conflicts with the definition of 
under the California Environmental Quality Act (CEQA). CEQA defines “existing” as that 
which is on the ground at the time of the environmental review. (State CEQA Guidelines § 
15125(a).) Since Commission’s process for development review was certified by the 
California Secretary of Resources as a “functional equivalent” to the CEQA process (State 
CEQA Guidelines § 15251), two radically different definitions of “existing” would create 
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inherent conflicts for applicant, cities, and the Commission. 
 
City staff requests that the suggested modification to define “existing development” be deleted in its 
entirety as the Commission’s interpretation is not legally required by the Coastal Act, the 
Commission itself has argued against the proposed definition in court, and no other City has been 
required to implement this modification as part of an LCP amendment approval.  
 
2. The suggested modifications require a waiver of rights to future shoreline/bluff protection 
that was struck down by a trial court decision in the City of San Clemente. 
 
Commission staff has proposed suggested modifications, below, to add HAZ-18 and HAZ-19 to 
impermissibly limit rights that exist under Coastal Act Sections 30235 and 30253 for shoreline or 
bluff protection for existing development (as defined therein) and to require a deed restriction to 
expressly waive any future right that may exist.  CCC staff’s proposed suggested modifications are 
as follows: (11/30/17 staff report, Exhibit 1, CCC Staff Suggested Modifications, pgs. 212--213 of 
274): 
 

HAZ-18 Limits on Bluff or Shoreline Protective Devices. Limit the use of protective 
devices to the minimum required to protect coastal-dependent uses, or existing development 
or public beaches in danger of erosion, and prohibit their use to enlarge or expand areas for 
new development. “Existing development” for purposes of this policy shall consist only of a 
principal structure, e.g. residential dwelling, required garage, or second residential unit, 
which was legally permitted prior to the effective date of the Coastal Act (January 1, 1977) 
and has not undergone a Major Remodel since that time and shall not include accessory or 
ancillary structures such as decks, patios, pools, tennis courts, cabanas, stairs, landscaping, 
etc.  
 
HAZ-19 No Future Bluff or Shoreline Protective Device.  No bluff or shoreline protective 
device(s) shall ever be constructed to protect new development, including development and 
Major Remodels, except when such development is coastal-dependent development and 
threatened with damage or destruction from waves, erosion, storm conditions, bluff retreat, 
landslides, ground subsidence, or other natural hazards in the future. A condition of any 
CDP issued for new development including Major Remodels in hazardous areas shall 
require the property owner to record a deed restriction on the property that expressly waives 
any future right that may exist pursuant to Section 30235 of the Coastal Act to seek a bluff or 
shoreline protective device to protect the development. This condition shall also require the 
removal of any structures as required pursuant to HAZ-35 if relocation is infeasible. 

 
In Capistrano Shores Property LLC vs. California Coastal Commission (Super. Ct. Orange County, 
2016, No. 30-2015-00785032-CU-WM-CJC) Capistrano Shores Property LLC successfully 
challenged the Commission’s imposition of the very same CDP permit condition waiving the 
applicant’s rights under Coastal Act Section 30235. (8/22/16 Order, pg. 2.) The Court  struck the 
condition, explaining that “[i]t appears to be overreaching to have the [applicant] give up any rights to 
possible repair or maintenance of the device, under PRC sec. 30235, which [the applicant’s] 
membership in the Capistrano Shores Inc. association may yield. The waiver seems unreasonably 
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broad and contrary to the above guidance from Nollan [(1987) 483 U.S. 825] and Whaler’s Village 
[(1985) 173 Cal.App.3d 240].” (8/22/16 Order, pg. 2.) 
 
Given that the trial court struck this condition of approval for a CDP imposed by the Commission in 
this very City, it is unreasonable for the Commission to now require City staff to impose this very 
same condition through proposed HAZ-19. Therefore, City staff requests that HAZ-18 be modified to 
include only the first sentence and request that HAZ-19 be modified to include only the first 
sentence.  
 
3. The suggested modification requiring a special condition for removal of development in 
hazardous areas is overbroad and not required at this time because the City is currently 
conducting a sea level rise vulnerability assessment, after which new adaptation policies will 
be developed and incorporated into the LCP.  
 
Similar to this issue of waiver of rights, is the Commission’s suggested modification in HAZ-35 to 
require a special condition for removal of development in hazardous areas under certain 
circumstances. The new policy states (11/30/17 staff report, Exhibit 1, CCC Staff Suggested 
Modifications, pgs. 219 of 274): 
 
HAZ-35 Removal of Development. Except for coastal-dependent development, new development, 
including major remodel, in hazardous areas shall be conditioned to require that the development 
shall be removed and the affected area restored to its previous or natural condition if: (a) any 
government agency has ordered that the structures are no longer allowed to be occupied due to 
coastal hazards, or if any public agency requires the structures to be removed; (b) services to the 
site can no longer be maintained (e.g., utilities, roads); (c) the development is no longer located on 
private property due to the migration of mean sea level and the location of public trust lands and the 
development significantly impairs public trust resources; (d) removal is required pursuant to LCP 
policies for SLR adaptation planning; or (e) the development requires new and/or augmented 
shoreline protective devices. 
 
This policy is overbroad and subject to interpretation; therefore, too burdensome for the City to 
implement. Any additional necessary coastal hazards policies based on the City’s vulnerability 
assessment (currently in development) will occur at a later date through an LUP Amendment.  
 
4. The suggested modifications add too much detail in the LUP that more properly belong in 
the IP and do not take into account unique local conditions, preferences and local 
circumstances in retention/mitigation requirements for lower and moderate cost overnight 
accommodations.  
 
Suggested modifications in policies LU-42 (Overnight Accommodations), LU-43 (High-End Overnight 
Accommodations), and LU-44 (Lower and Moderate Cost Accommodations) add new language 
requiring any proposal to retain existing low and mid-range overnight accommodations and requires 
any proposal to demolish overnight accommodations to demonstrate that rehabilitation of the units is 
not feasible. Further, LU-43 requires new overnight accommodations or limited use overnight visitor 
accommodations to include at least 25% of units at low or mid-range or the payment of an in-lieu fee. 
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Commission staff’s proposed suggested modifications are as follows: (11/30/17 staff report, Exhibit 
1, CCC Staff Suggested Modifications, pgs. 59-60 of 274.): 
 
LU-44 LU-42 Overnight Accommodations. Retain existing low- and mid-range overnight 
accommodations and provide a full range of overnight accommodations. Any proposal to demolish 
existing overnight accommodations shall be required to demonstrate that rehabilitation of the units is 
not feasible. Protect, encourage and, where feasible, provide lower cost overnight accommodations 
in the Coastal Zone, including the possibility of a youth or elder hostel.  
 
LU-43 High-End Overnight Accommodations. Any proposal to demolish existing overnight 
accommodations shall be required to demonstrate that rehabilitation of the units is not feasible.  New 
overnight accommodations or limited use overnight visitor accommodations such as timeshares, 
fractional ownership and condominium hotels shall include at least 25% of the units priced at low- 
and/or mid-range and can be located on- or off-site of the project location or can be provided through 
the payment of an in-lieu fee which shall be used for the provision of low- and mid-range overnight 
accommodations. 
 
LU-45 LU-44 Lower and Moderate Cost Accommodations. Opportunities. Prohibit the loss of 
existing lower cost facilities, including lower cost hotel, motel or inn units, or campsites, unless they 
are replaced with comparable facilities, mitigation, or in-lieu fees are provided.  Any proposal to 
demolish existing overnight accommodations shall be required to demonstrate that rehabilitation of 
the units is not feasible. New development proposed to eliminate existing lower cost 
accommodations shall provide lower-cost overnight accommodations commensurate with the impact 
of the proposed new development on lower cost overnight accommodations or pay an “in-lieu” fee in 
an amount to be determined through the CDP process that shall be disbursed to entities that provide 
lower-cost overnight visitor accommodations. Mitigation shall be required for the loss of existing low 
cost overnight accommodations if they are not replaced on- or off-site prior to or concurrent with the 
demolition of the existing low cost overnight accommodations. In-lieu fees may also be used to 
provide other lower-cost overnight visitor accommodations in the Southern California coastal zone 
area.   
 
The City understands the Commission’s objectives to provide affordable lower and moderate cost 
accommodations in the coastal zone. However, as demonstrated in the accommodation inventory 
included as part of the proposed LCP amendment submittal materials, the City has an abundance of 
lower and moderate cost accommodations. Also, with short term apartment rentals and short term 
lodging units, the inventory of publicly-available lower cost overnight accommodations has corrected 
due to market forces and has radically changed the availability of supply such that there is now 
significantly more supply on the low-mid cost end and mitigation is not necessary.  
 
The proposed “one size fits all” policy language proposed in suggested modifications for policies LU-
42, LU-43, and LU-44 does not take into account the local circumstances and preferences in the 
City. Our policy language, as proposed, seeks to prohibit the loss of existing lower cost 
accommodations and provide appropriate mitigation based on circumstances of each proposal at the 
time of the proposal. The City wants to retain our City Council approved policy language, as 
submitted, for policies LU-42 and LU-44 (with the exception of title revisions) and we request 
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deletion of the proposed modification adding policy LU-43. The City’s proposed LUP language in 
these policies as well as in policies LU-46 (Affordability Classification), LU-47 (Range of Pricing), LU-
48 (Conversion), and LU-49 (Timeshares (Fractional/Limited Use) Accommodations) gives the City 
flexibility to add more details in the Implementation Plan, as necessary. (11/30/17 staff report, Exhibit 
1, CCC Staff Suggested Modifications, pgs. 60-61 of 274.) The suggested modifications add too 
much detail in the LUP and does not allow enough context-specific consideration. The City would 
prefer to address any necessary details through the IP.  
 
5. The suggested modifications in policies that require the City to ensure public access 
through private communities that may be too onerous and far-reaching for the City to 
implement. 
 
In particular, PUB-54 requires that, if City approves a development permit for one property in the 
certain private residential communities, then the City must engage the entire residential community 
to create an access management program ensuring public access:  
 
PUB-52 PUB-54 Access Management Program. For the private beach areas an Access 
management programs for the private beach areas north of Capistrano Shores, La Ladera, Cypress 
Shores and Cotton’s Point private communities shall be prepared when development in a private 
community is required, as established by PUB-4039, to set up a plan/program to dedicate or offer to 
dedicate public access in accordance with the City LCP and State requirements…  
 
The City acting on this requirement would likely lead to challenges that an access management 
program for an entire community is without a nexus and is not roughly proportionate to the approval 
for a single property.   
 
Suggested modifications in policies PUB-46 (Public Access in Gated Communities), PUB-54 (Access 
Management Program), and PUB-55 (Public Access to Privately Owned Beach Parcels) place too 
much of a burden on the City to implement. (11/30/17 staff report, Exhibit 1, CCC Staff Suggested 
Modifications, pgs. 123-126 of 274.) For example, to implement PUB-46 below, the City would need 
to collect substantial evidence regarding public access impacts to establish the appropriate nexus for 
implementation of mitigation and would be subject to anticipated legal challenge by property owners. 
 
PUB-46 Public Access in Gated Communities. Require public access consistent with public 
access policies for any new development in private/gated communities causing or contributing to 
adverse public access impacts if appropriate nexus is established, the public access mitigation is 
roughly proportional to the extent of the development’s adverse public access impacts, if it can be 
reasonably accommodated and there is not another public access point located in close proximity. 
 
The City does not have such resources (staff, money or time) to accomplish this for any new 
development. The City recently when through an exhaustive effort with Coastal Commission and the 
Railways to significantly increase our public access to the shoreline to 15 access points.  This was 
accomplished through the City’s Beach Trail project which took approximately ten years and was a 
significant financial investment costing several million dollars.    Furthermore, “close proximity” is not 
defined and may be different in each circumstance. Similarly, the suggested modifications to policy 
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PUB-54 and PUB-55 place the same burden on the City to collect substantial evidence to implement.  
6. The suggested modifications unreasonably require beach curfew restrictions to require a 
CDP which does not align with City procedures.   
 
PUB-59 Public Beach Access. Any closure of a public beach, or modification of any existing 
closure, including an overnight curfew imposed at City beaches, established after January 1, 1977 
requires an approved CDP, except for temporary closure under emergency circumstances. Public 
access to the water’s edge and at least 20 feet inland of the wet sand of all beaches shall be 
permitted at all times. 
 
For purposes of public health, safety and welfare, the City has maintained a restriction on visitors to 
the Pier in the overnight hours between midnight and 4am.  This restriction has been in effect since 
1979 and was adopted by the City Council under Ordinance No. 749.  It remains the preference of 
the City to keep the existing regulations in place and the City has not received any complaints of 
limited access that has been in effect since 1979 therefore there is no reason to change the existing 
regulations in effect at the City.  
 
Additional Policy Item and Information – Short Term Rentals 
 
Commission staff has noted that public correspondence has been received concerning the City’s 
regulation of short-term rentals in the Coastal Zone.  The City studied the impacts of transitory 
lodging uses to determine if there were negative external impacts common to transitory lodging uses 
that would necessitate regulation.   
 
The City concluded that there were identifiable nuisance effects related to transitory lodging uses 
generally as well as a conversion of long-term residential properties to vacation rentals, which result 
in a reduction of available housing and displacement of residents.  From the study, the City began an 
effort to identify areas appropriate for transitory lodging uses to preserve housing for long-term 
residents and ensure short-term rentals were located near complimentary uses, such as higher 
density housing, public transportation facilities and commercial amenities.   
 
The City created a new “short term lodging unit” or “STLU” zoning definition and “short term 
apartment rental” or “STAR” definition.  The City established zones where an STLU and STAR may 
be located and also established regulations to improve the STLU and STAR compatibility with 
neighborhoods developed for long-term residents.   
 
These regulations address parking, occupancy, trash, noise, and 24-hour management contact 
information as well as posting of occupancy, emergency phone numbers and operating standards at 
the STLU or STAR.              
 
Conclusion 
 
These major policy issues, as well as other issues that remain to be resolved, are listed in 
Attachment A. We believe that these issues are significant enough for the City Council to reject the 
Commission’s suggested modifications and hope that further discussion will ensure that the LUP, as 
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ultimately approved by the Commission, will be ultimately acceptable to the San Clemente City 
Council. Thank you for considering the City’s requested changes to the staff modifications.  
 
Sincerely, 

 
 
Cecilia Gallardo-Daly,  
Community Development Director 
 
Attachment A – Summary of LUP Policy Issues by Chapter 
Attachment B – Commission’s appellate brief (Surfrider Foundation v. California Coastal Comm’n)  
 
cc: San Clemente City Council  
 Jack Ainsworth, Executive Director, California Coastal Commission 
 Karl Schwing, South Coast District Director, California Coastal Commission 
 Charles Posner, South Coast District Supervisor, California Coastal Commission  
 Liliana Roman, Coastal Program Analyst, California Coastal Commission 
 James Makshanoff, San Clemente City Manager 

Scott Smith, San Clemente City Attorney 
 Amber Gregg, City Planner, City of San Clemente 
 Leslea Meyerhoff, Project Management Consultant, City of San Clemente 
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ATTACHMENT A – CITY OF SAN CLEMENTE LUP: KEY ISSUES SUMMARY 
 

Chapter 1 - Introduction 
• Chapter needs a Severability clause at the end. 

Chapter 2 - Land Use and New Development 
• Table 2.1 Allowable Uses – Too much detail in table, LUP details will be in IP; 

changes to Visitor-Serving Commercial District too restrictive, deleted entire land 
use category for Planned Residential District (PRD)  

• LU 13 - 1977 reference for Existing Development 
• LU 14 – Creates a new threshold for LUP compliance, beyond redevelopment 
• LU 42 - Overnight accommodation retention/feasibility/mitigation  
• LU 43 - Overnight accommodation retention/feasibility/mitigation 
• LU 44 - Overnight accommodation retention/feasibility mitigation 
• LU 45 - Mitigation for loss of accommodations 
• LU 46 - Affordability Classifications 

Chapter 3 - Public Access and Recreation 
• PUB 9 – Railroad removal.  Rail Facilities and Programs - added mod “to the 

extent such retention can be consistent with the hazard policies in Ch. 5 of the 
LUP” which singles out rail facilities 

• PUB-35 - Parking Fees CDP required for changes to public parking hours/rates  
• PUB 46 -  Public Access in Gated Communities – new policy added to require 

public coastal access via private lands   
• PUB 54 - Access Management Program through private property has no nexus 
• PUB 55 - Public Access to Privately Owned Beach Parcels has no nexus 
• PUB 58 - Pier and beach closure hours have been in effect since 1979 
• PUB 59 - Public Beach Access – Public safety related closure of pier/beach from 

12pm-4am overnight needs CDP; existing conditions should be built into LUP  
• PUB 79 - Railroad relocation; not in City purview 

Chapter 4 - Land and Marine Resources 
• WQ Policies in general – City and CCC still working on policy refinements. 
• RES 55 – Sand Dunes – CCC requires southern foredunes/backdunes to be 

ESHA if identified as part of a biological survey; no other criteria are added, such 
as level of disturbance, etc. and would likely preclude public use, beach 
grooming, beach nourishment, Adaptation Strategies and other maint. actions  

• RES 59 – Buffer Maintenance, no fuel mod. allowed in ESHA buffer; fire hazards  
• RES 71 – Coastal canyons, private properties, regulatory takings concerns 
• RES 72 – Same issues as RES 71 
• RES 76 – Removal of policy agreed to with staff in meeting; need to delete policy 
• RES 89 – RES-89 Native Trees and RES-90 Native Tree Protection – requires  

4:1 mitigation of any native tree removed not just on public or undeveloped lands 
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Chapter 5 - Hazards 
• HAZ 13 - Shoreline Management Plan requirement is similar to and could be in 

conflict with Beach Management Plan in Chapter 4, Policies RES 5 
• HAZ 18 -  Limits on Shoreline Protective Devices; 1977 reference to “existing” 
• HAZ-19 No Future Bluff or Shoreline Protective Device - Deed restrictions/waiver 

of rights to future shoreline protection for major remodels or new development 
and conflicts with 30235 which is why CCC wants future waivers 

• HAZ-21 CDP Application for Bluff or Shoreline Protective Devices - Mitigation for 
shoreline protection devices added in  

• HAZ- 22 Restrict Bluff Shoreline Protective Devices, 1977 reference and conflicts 
with CCA 30235  

• HAZ-23 CDP for Bluff or Shoreline Protective Devices- Findings and Conditions 
for Approval. “Existing development” shall consist only of a principal structure, 
e.g. residential dwelling, required garage, or second residential unit, which was 
legally permitted prior to January 1, 1977 

• HAZ-35 Removal of Development – requires condition for new development or 
major removal to require removal of development/site restoration at certain 
trigger points, including if the development requires new and/or augmented 
shoreline protective device 

• HAZ-41 Blufftop Setback - Increased setbacks for new bluff top development and 
no use of caisson foundation within 25 ft. of bluff edge. Reductions in front yard 
setbacks need to be built into policy; don’t require a variance   

• HAZ-47 Canyon Setbacks – mods to proposed policy language to include the 
“greater of” XYZ, does not provide City with flexibility to consider conditions 
unique to the site 

• HAZ 49 – Beach Front Setback – mods include “greater of” are unclear 

Chapter 6 - Visual, Cultural, and Historical Resources 
• VIS 12 – Visual simulation requirement for all projects, not reasonable 
• VIS 14 – Clarity needed that this applies to public lands only 

Chapter 7- Acronyms and Definitions 
• Suggest delete Figure 7-1 as not useful and possibly confusing 
• Coastal Canyon and Coastal Bluff definitions  - threshold is 10’ rise 
• Demolition – definition excludes accidental / natural forces too 
• Emergency – definition differs from CEQA definition 
• ESHA buffers – nothing allowed beyond native plants so more ESHA is created 
• Existing Development – Only what was existing as of 1977 
• Intensification of Use – A parking increase is not necessarily an intensification 
• Major Remodel – 1977 is the threshold instead of “Redevelopment”  
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