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INTRODUCTION 

The Santa Barbara Association of Realtors and Robert D. Hart, bring this public interest 

lawsuit against the City of Santa Barbara and members of the Santa Barbara City Council, in their 

official capacities, challenging the constitutionality of Santa Barbara Municipal Code Section 

28.87.220 (“ZIR Ordinance”).1 The Fourth Amendment generally prohibits warrantless searches 

by government agents, the doctrine of unconstitutional conditions prohibits the government from 

requiring an individual to give up a constitutional right as a condition of receiving a public benefit, 

and the doctrine of void of vagueness requires that laws provide sufficient notice of the obligations 

and rights of individuals. The ZIR Ordinance at issue in this complaint violates all three. The 

Fourth Amendment prohibits warrantless searches; the ZIR Ordinance purports to authorize 

warrantless searches. The doctrine of unconstitutional conditions prohibits requiring that an 

individual give up a constitutional right as a condition for receipt of a public benefit; the ZIR 

Ordinance requires it. The void for vagueness doctrine demands individuals receive sufficient 

notice of their obligations and rights under the law; the requirements of the ZIR Ordinance are, 

according to the City of Santa Barbara, subject to the will of the City, modified on a whim. 

PARTIES 

1. Petitioner and Plaintiff Santa Barbara Association of Realtors (“Realtors”) 

represent approximately 1,200 real estate professionals in the Santa Barbara area. 

2. Petitioner and Plaintiff Robert D. Hart (Hart) is the Association Executive of the 

Santa Barbara Association of Realtors. He lives, owns property, and pays taxes in the City of Santa 

Barbara. Hart filed a Zoning Information Report (“ZIR”) on or about March 27, 2017, at which 

time his family residence was to be sold and was in escrow. The City conducted a warrantless 

search, pursuant to the ZIR Ordinance, of Hart’s home on April 4, 2017. That warrantless search 

covered the single-family dwelling, the entry courtyard with a pergola, the garage, and the exterior 

                                                 
1 All references to sections are to the Santa Barbara Municipal code. 
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of the property. Hart is now in the process of selling another single-family home owned by himself 

and his wife, and seeks to prevent a repeated violation of his Constitutional rights. 

3. Respondent and Defendant City of Santa Barbara is a charter city located in the 

County of Santa Barbara, California. The City is the local governing authority in Santa Barbara 

and is responsible for the enforcement of local, state, and federal law, and must comply with both 

the California and federal constitutions. The City, through its Community Development 

Department, is responsible for planning, building and safety, housing and human services, and 

related administrative functions. Technicians in the Development Department’s Planning Division 

issue and execute the (ZIR) reports that are the subject of this lawsuit.  

4. Respondents and Defendants Santa Barbara City Council members are sued in their 

official capacities as the legislative body of the City responsible for promulgating the ZIR 

Ordinance. 

JURISDICTION 

5. The as-applied and facial claims in this case arise under the Fourth Amendment to 

the United States Constitution, which generally prohibits warrantless searches of private property, 

as incorporated against the states by the Fourteenth Amendment, the doctrine of unconstitutional 

conditions, which prohibits the government from requiring an individual to give up a constitutional 

right as a condition of receiving a public benefit, and the void for vagueness doctrine, under which 

laws must provide individuals of ordinary intelligence notice of their legal rights and obligations. 

6. This Court has jurisdiction over petitions for ordinary writ of mandate under Code 

of Civil Procedure section 1085, and complaints for injunctive and declaratory relief under Code 

of Civil Procedure sections 526, 526(a), and 1060. 

7. Plaintiffs assert taxpayer standing under Code of Civil Procedure section 526a.  See 

Weatherford v. City of San Rafael, 2 Cal. 5th 1241, 1252 (2017) (an allegation that the plaintiff 

“has paid, or is liable to pay, to the defendant locality a tax assessed on the plaintiff by the 

defendant locality” is sufficient under section 526(a)). Hart and many members of Realtors have 

paid, and will continue to pay, taxes to the City of Santa Barbara. 

/// 
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8. Realtors have at least one member who complied with the unconstitutional 

requirements of the ZIR Ordinance when selling a residence, and at least one member who will 

put a single-family residence up for sale in June 2018. 

VENUE 

9. Venue is proper in Santa Barbara County Superior Court under Code of Civil 

Procedure sections 392 and 394(1), because this action concerns unconstitutional warrantless 

searches of residential properties located in Santa Barbara County and Respondents/Defendants 

are located in Santa Barbara County. 

10. All residential property sales at issue in are petition is subject to the unconstitutional 

requirements of the ZIR Ordinance. 

FACTUAL ALLEGATIONS 

Warrantless Physical Searches of Private Property Required by the ZIR Ordinance 

11. The ZIR Ordinance falls within Title 28 of the Santa Barbara Municipal Code, 

which is entitled a “Zoning Code.” A true and correct copy of the “Zoning Code” is attached here 

to as Exhibit A, and incorporated herein by reference. 

12. However, the ZIR Ordinance’s subject matter does not concern actual zoning 

designations, permits, variances, or any other matter falling within what is commonly understood 

to comprise “zoning.” 

13. Instead, the ZIR Ordinance establishes the requirement that individuals selling 

residential property apply for, receive, and provide a ZIR to purchasers. 

14. The ZIR must include “the results of a physical inspection.” § 28.87.220(D)(7). 

15. “Inspection,” in relevant part, is defined as: “A careful examination of something  

. . . .  ” Bryan A. Garner, Black’s Law Dictionary 388 (West 2006). 

16. “Search,” in relevant part, is defined as: “An examination of…property, or 

[another] areas that the person would reasonably consider to be private . . . .” Id. 672 

17. The “physical inspections” required by the ZIR Ordinance are physical searches 

within the meaning of the Fourth Amendment. 

/// 
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18. The ZIR Ordinance requires that sellers of residential property allow a City 

employee to search the premises without a warrant for any known or discovered nonconformities 

or violation of any ordinances or law. See § 28.87.330(D)(6). 

19. In order to obtain a ZIR, a homeowner must first submit a ZIR application and pay 

a fee to the City no later than five days after entering into a sale agreement. § 28.87.220 C.1. The 

fee is currently set at $475 for individual homes. A true and correct copy of a ZIR Application is 

attached hereto as Exhibit B, and incorporated herein by reference. 

20. The ZIR is “mandatory and cannot be waived.” See Exhibit B. 

21. “The site inspection includes the interior of all residential units and accessory 

structures (garages, sheds, studios, etc.), and the entire grounds of the property. Access must be 

available to all building/structures at the time of the scheduled ZIR inspection. If all interior areas 

are not accessible, the ZIR inspector may need to return to the site when access is available and a 

re-inspection fee will be charged.” Id. 

22. The seller must apply for a ZIR and pay the corresponding fee within five days of 

entering into a sale agreement. § 28.87.220(C)(1). 

23. After a ZIR is applied for, the fee rendered, and the warrantless search conducted, 

the results must be given by the selling homeowner to the purchaser no less than three days prior 

to the consummation of the Transfer of Title. Exhibit C, Zoning Information Report (ZIR) 

Application, incorporated herein by reference. 

Sale of Private Property without Providing ZIR May Result in Criminal and Civil Penalties 

24. It is unlawful to transfer title to residential property without providing the transferee 

with a ZIR. § 28.87.220(H). 

25. Anyone who violates a provision of the City’s Ordinance, including the ZIR 

Ordinance, is deemed guilty of a misdemeanor and upon conviction punishable by a fine of up to 

$500, imprisonment in the Santa Barbara County Jail for up to six months, or both. 

26. Each day a seller remains in violation of the ZIR Ordinance constitutes a separate 

offense. § 28.98.002. 

/// 
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27. The sale of residential property in Santa Barbara, without being made subject to 

criminal and civil penalties, is conditioned on obtaining a ZIR, which depends on agreeing to a 

warrantless search of private property. 

Robert Hart Was Subjected to a Warrantless Search Under the ZIR Ordinance 

28. Since 2008, Hart and his wife added onto and remodeled their home at 494 N. La 

Cumbre Road, Santa Barbara, pursuant to a City Building Permit. 

29. In addition to numerous periodic legal inspections by a City Building Inspector 

over the years pursuant to that permit, a Final Inspection confirmed that the home met all health 

and safety requirements and complied with the requirements of the permit. 

30. On March 15, 2017, Hart and his wife put their home on the market for sale. 

31. The Harts received only one offer on their home, which they accepted. 

32. Hart did not want to apply for a ZIR and agreed to a warrantless search as a 

condition of selling his home, because he did not want to be subject to criminal and civil penalties. 

33. Without other options, Hart allowed the ZIR process to proceed, including a 

warrantless search of his private property. 

34. The specific buildings and structures on the Hart property are described in the ZIR 

as a “[t]wo story, single family dwelling with an entry courtyard with a pergola, two covered 

patios, and master suite with a balcony above a two-car garage.”  

35. As noted in the ZIR prepared for Hart’s property, the inside and outside of Hart’s 

home was physically searched:  “Please note that the items described below include all buildings 

and structures on the site at the time of the inspection . . . .” 

Robert Hart’s Continuing Constitutional Injury 

36. Hart now seeks to sell another single-family home in the City of Santa Barbara. 

37. Hart and his wife extensively remodeled the home over a four-year period, pursuant 

to a City Building Permit. 

38. Hart seeks to avoid another violation and waiver of his Fourth Amendment rights 

to be free from warrantless searches of his private property as a condition of selling this second 

residential property without being subject to criminal and civil penalties. 
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All Santa Barbara Property Owners Are Subject to the ZIR Ordinance 

39. All residents of Santa Barbara wishing to sell residential property are subject to the 

warrantless search requirements of the ZIR Ordinance. 

Realtors Are Forced to Pay Taxes to Enforce an Unconstitutional Program 

40. Realtors have paid, and will continue to pay, taxes used to facilitate and enforce the 

unconstitutional warrantless searches required by the ZIR Ordinance. 

Uncodified Eleventh Hour Modification of ZIR Procedures 

41. The ZIR Ordinance was originally enacted in 1976. 

42. In the 41 years since its original enactment, the ZIR Ordinance was read and 

enforced by the City to require actual physical “inspections” of private residential properties. 

43. On information and belief, Plaintiffs allege that, from 1976 to April 21, 2017, this 

requirement was never amended or modified. 

44. On April 21, 2017, Counsel for Plaintiffs mailed a letter to the City Attorney 

describing the constitutionally suspect nature of the requirements of the ZIR Ordinance, and urging 

the City to rescind the ZIR Ordinance.  

45. Instead, the City initiated an uncodified change to the ZIR application process. 

46. The uncodified change purportedly allows a property owner, who does not want to 

allow the City to conduct a warrantless search of his or her property, to check a box on the ZIR 

form indicating that he or she does not consent. 

47. Plaintiffs are informed and believe, and upon such information and belief allege, 

that the new ZIR, amended in June 2017, states as follows: “NOTICE: BE ADVISED THAT THE 

PROPERTY OWNER OR AUTHORIZED AGENT REFUSED / CONSENTED TO AN 

INSPECTION OF THE INTERIOR AND EXTERIOR OF ALL STRUCTURES ON SITE.” 

Another section of the Report states as follows: “On ______, a physical inspection of the site was 

conducted that DID / DID NOT include the interior and exterior of all structures. 

48. That option is not included in the ZIR Ordinance, or any other City ordinance. 

/// 

/// 
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49. The new definition of “physical inspection” allows City employees to stand on a 

sidewalk, or other public space, to observe the exterior of a property, “physically” by using their 

senses. 

50. Hence, if an individual refuses consent to a warrantless physical inspection as a 

means of securing a ZIR, the City maintains the property can still be “physically” inspected. 

51. This couching of observation from the sidewalk, or other public space, with 

“physical inspection” is at odds with the purpose of the ZIR Ordinance in discovering any known 

or discovered nonconformities or violation of any ordinances or law on a searched property. 

52. This interpretation is also directly at odds with past warrantless searches actually 

conducted under the ZIR ordinance. 

53. This definition of “physical inspection” is also not included in the ZIR Ordinance, 

or any other City Ordinance. 

54. Both the City’s interpretation of “physical” inspection and modification of the ZIR 

form are not included in the ZIR Ordinance, or any other City ordinance. 

55. While the ZIR Ordinance may be clear that selling residential property without a 

ZIR is purportedly illegal, it is patently unclear as to the definition of “physical inspection.” 

56. As such, a person of ordinary intelligence is not on notice of what he or she is 

required to do under the ZIR Ordinance as applicable to warrantless searches, including their 

attendant legal rights, by consulting the ZIR Ordinance, or any other City Ordinance. 

FIRST CAUSE OF ACTION FOR ORDINARY WRIT OF MANDATE—THE ZIR 
ORDINANCE VIOLATES THE FOURTH AMENDMENT AS APPLIED TO 

PETITIONERS AND ON ITS FACE 
(Code Civ. Proc., § 1085) 

57. Petitioners incorporate by reference and re-allege each and every allegation set 

forth above. 

58. California Code of Civil Procedure section 1085 permits this Court to issue a writ 

of mandate to any official to compel the performance of an act which the law specifically enjoins 

as a duty resulting from his or her office. 

/// 
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59. Respondents City and City Council Members have a clear, present, and ministerial 

duty to comply with the United States Constitution. 

60. The Fourth Amendment to the United States Constitution reads: “The right of the 

people to be secure in their persons, houses, papers, and effects, against unreasonable searches and 

seizures, shall not be violated, and no warrants shall issue, but upon probable cause, supported by 

oath or affirmation, and particularly describing the place to be searched, and the persons or things 

to be seized.” U.S. Const. amend. IV (emphasis added). 

61. The Fourth Amendment is incorporated against the states via the Fourteenth 

Amendment. 

62. While there are several narrowly defined exceptions to the Fourth Amendment’s 

warrant requirement, such as the administrative search exception, none are present here. 

63. Administrative searches are applicable to concerns related to public health and 

safety, commonly applicable to heavily regulated industries and or sub-populations with a lowered 

expectation of privacy. 

64. Hart’s private residential property, and the residential properties of other 

homeowners in Santa Barbara, constitute neither a heavily regulated industry nor a sub-population 

with a lowered expectation of privacy. 

65. The ZIR Ordinance authorizes warrantless searches of private property that violate 

the Fourth Amendment’s warrant requirement, and qualify for no exception to this requirement. 

66. The ZIR Ordinance was unconstitutional as-applied to Hart’s previously sold 

residential property, because a City agent entered his private property without a warrant. 

67. The ZIR Ordinance is unconstitutional as-applied to Hart’s current residential 

property that he wishes to sell, because if enforced, the City will enter his private property without 

a warrant. 

68. The ZIR Ordinance is unconstitutional as-applied to Realtors, because it requires 

they pay taxes to facilitate and enforce an unconstitutional program. 

/// 

/// 
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69. The ZIR Ordinance is unconstitutional on its face, because any authorization of 

warrantless searches of private property not falling into one of the narrowly defined exceptions to 

the Fourth Amendment’s warrant requirement are unconstitutional. 

70. Petitioners have a clear, present, legal right to enforce Respondents’ performance 

of their duties under the Fourth Amendment to the United States Constitution. 

71. Petitioners request a writ of mandate compelling Respondents to perform their 

duties resulting from their respective offices by ceasing further enforcement of this 

unconstitutional ZIR Ordinance 

72. There is no plain, speedy, and adequate remedy at law to protect the rights and 

interests of Petitioners. 

SECOND CAUSE OF ACTION FOR ORDINARY WRIT OF MANDATE—THE ZIR 
ORDINANCE VIOLATES THE DOCTRINE OF UNCONSTITUTIONAL CONDITIONS 

AS-APPLIED TO PETITIONERS AND ON ITS FACE 
(Code Civ. Proc. § 1085) 

73. Petitioners incorporate by reference and re-allege each and every allegation set 

forth above. 

74. California Code of Civil Procedure section 1085 permits this Court to issue a writ 

of mandate to any official to compel the performance of an act which the law specifically enjoins, 

as a duty resulting from his or her office. 

75. Respondents City and City Council Members have a clear, present, and ministerial 

duty to comply with the United States Constitution. 

76. The doctrine of unconstitutional conditions prohibits requiring that an individual 

give up a constitutional right as a condition for receipt of a public benefit. 

77. “[Government] may not deny a benefit to a person on a basis that infringes his 

constitutionally protected interests . . . . ” Perry v. Sindermann, 408 U.S. 593, 597 (1972). 

78. “Broadly stated, the [doctrine of unconstitutional conditions] is that the right to 

continue the exercise of a privilege granted by the state cannot be made to depend upon the 

grantee’s submission to a condition prescribed by the state which is hostile to the provisions of the 
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federal Constitution.” United States v. Chicago, M., St. P & P Railway Co., 282 U.S. 311, 328-29 

(1931). 

79. Under the Fourth and Fourteenth Amendments to the United States Constitution, 

Plaintiffs have a federal right to be free from unreasonable searches. 

80. The ZIR Ordinance violated the doctrine of unconstitutional conditions as-applied 

to Hart’s previously sold residential property, because it conditioned his ability to sell his private 

property without being subjected to criminal and civil penalties on a waiver of his Fourth 

Amendment rights. 

81. The ZIR Ordinance violates the doctrine of unconstitutional conditions as-applied 

to Hart’s current for sale residential property, because it conditions his ability to sell his private 

property without being subjected to criminal and civil penalties on a waiver of his Fourth 

Amendment rights. 

82. The ZIR Ordinance is unconstitutional as-applied to Realtors, because it requires 

they pay taxes to facilitate and enforce an unconstitutional program. 

83. The ZIR Ordinance violates the doctrine of unconstitutional conditions on its face, 

because any conditioning of the ability to sell private property without being subjected to criminal 

and civil penalties on a waiver of his Fourth Amendment rights is unconstitutional. 

84. Petitioners have a clear, present, legal right to enforce Respondents’ performance 

of their duties under the Fourth Amendment to the United States Constitution. 

85. Petitioners request a writ of mandate compelling Respondents to perform their 

duties resulting from their respective offices by ceasing further enforcement of this 

unconstitutional ZIR Ordinance. 

86. There is no plain, speedy, and adequate remedy at law to protect the rights and 

interests of Petitioners. 

/// 

/// 

/// 

/// 
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THIRD CAUSE OF ACTION FOR ORDINARY WRIT OF MANDATE—THE ZIR 
ORDINANCE IS VOID FOR VAGUENESS AS-APPLIED TO PETITIONERS  

AND ON ITS FACE 
(Code Civ. Proc. § 1085) 

87. Petitioners incorporate by reference and re-allege each and every allegation set 

forth above. 

88. California Code of Civil Procedure section 1085 permits this Court to issue a writ 

of mandate to any official to compel the performance of an act which the law specifically enjoins, 

as a duty resulting from his or her office. 

89. Respondents City and City Council Members have a clear, present, and ministerial 

duty to comply with the United States Constitution. 

90. The Fifth Amendment to the United States Constitution provides, in relevant part: 

“No person . . . . be deprived of life, liberty, or property, without due process of law . . . . ” U.S. 

Const. amend V (emphasis added). 

91. Under the Fourth and Fourteenth Amendments to the United States Constitution, 

Plaintiffs have a federal right to be free from unreasonable searches. 

92. It is a basic principle of due process that an enactment is void for vagueness if its 

prohibitions are not clearly defined. Grayned v. City of Rockford, 408 U.S. 104, 108 (1972). 

93. “Vague laws may trap the innocent by not providing fair warning.” Id. 

94. “[W]e assume that man is free to steer between lawful and unlawful conduct, we 

insist that laws give the person of ordinary intelligence a reasonable opportunity to know what is 

prohibited, so that he may act accordingly.” Sewell v. Georgia, 435 U.S. 982, 986 (1978). 

95. While the ZIR Ordinance may be clear that selling residential property without a 

ZIR is purportedly illegal, it is patently unclear as to the definition of “physical inspection.” 

96. The City’s eleventh hour purported modification of the ZIR Ordinance requirement 

to allow “physical inspections” from a public sidewalk is not reflected in the ZIR Ordinance itself, 

or any other City Ordinance. 

97. A person of ordinary intelligence is not on notice as to what he or she was required 

to do under the ZIR Ordinance as applicable to warrantless searches. 
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98. A person of ordinary intelligence is not on notice as to what their legal rights are 

under the ZIR Ordinance to purportedly refuse consent to warrantless searches. 

99. The City cannot constitutionally adopt legal interpretations at odds with federal 

constitutional rights as a means of avoiding litigation. 

100. The ZIR Ordinance was void for vagueness as applied to Hart’s previous residential 

property, because the ZIR Ordinance did not provide adequate notice as to his legal obligations 

and legal rights. 

101. The ZIR Ordinance is void for vagueness as applied to Hart’s current for sale 

residential property, because the ZIR Ordinance does not provide adequate notice as to his legal 

obligations and legal rights. 

102. The ZIR Ordinance is unconstitutional as-applied to Realtors, because it requires 

they pay taxes to facilitate and enforce an unconstitutional program. 

103. The ZIR Ordinance is void for vagueness on its face, because the ZIR Ordinance 

does not provide adequate notice as to the legal obligations and legal rights of anyone to which it 

is applicable. 

104. Petitioners have a clear, present, legal right to enforce Respondents’ performance 

of their duties under the Fifth Amendment to the United States Constitution. 

105. Petitioners request a writ of mandate compelling Respondents to perform their 

duties resulting from their respective offices by ceasing further enforcement of this 

unconstitutional ZIR Ordinance. 

106. There is no plain, speedy, and adequate remedy at law to protect the rights and 

interests of Petitioners. 

FOURTH CAUSE OF ACTION FOR DECLARATORY RELIEF—THE ZIR 
ORDINANCE VIOLATES THE FOURTH AMENDMENT AND DOCTRINE OF 

UNCONDITIONAL CONDITIONS AS-APPLIED TO HART 
(Code Civ. Proc. § 1060) 

107. Plaintiffs incorporate by reference and re-allege each and every allegation set forth 

in this Petition and Complaint.  
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108. Defendants, City and City Council Members have a clear, present, and ministerial 

duty to comply with the United States Constitution. 

109. The Fourth Amendment to the United States Constitution prohibits warrantless 

searches of private property without a warrant, or without meeting one of several narrowly defined 

exceptions to the warrant requirement. 

110. The Fourth Amendment is incorporated against the states via the Fourteenth 

Amendment. 

111. The doctrine of unconstitutional conditions prohibits requiring that an individual 

give up a constitutional right as a condition for receipt of a public benefit. 

112. There is a justiciable controversy between Plaintiff Hart and the City. 

113. On information and belief, Plaintiff alleges that the City contends the provisions of 

the ZIR Ordinance are permissible under state and federal law. 

114. On information and belief, Plaintiff also alleges that the City contends the City can 

change provisions of the ZIR Ordinance without formally amending the law. 

115. As such, Hart is informed and believes, and upon such information and belief 

alleges, that the City will continue to violate his right to be free of unconstitutional warrantless 

searches prohibited by the Fourth Amendment to the U.S. Constitution. 

116. As such, Hart is informed and believes, and upon such information and belief also 

alleges, that the City will continue to condition his right to sell his property without being subjected 

to criminal and civil penalties on a waiver of his Fourth Amendment rights. 

117. This controversy will continue unless, and until, the City stops enforcing the ZIR 

Ordinance. 

118. A declaratory judgment as to whether the ZIR Ordinance violates the Fourth 

Amendment and doctrine of unconstitutional conditions will clarify the legal relations between 

Plaintiffs and Defendants with respect to enforcement of the ZIR Ordinance. 

119. Hart prays for a judicial determination of his rights and duties in connection with 

the sale of his residential property. 

/// 



 

Second Amended Verified Petition for 
Writ of Mandate and Complaint for 
Declaratory and Injunctive Relief  15 Case No. 17CV04720 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

120. In particular, Hart prays that the Court enter a declaratory judgment that the City 

cannot continue to enforce the warrantless searches described in the ZIR Ordinance. 

121. A judicial determination of rights and responsibilities arising from this actual 

controversy is necessary and appropriate at this time, as Hart wishes to dispose of his current 

residential property in a legal and constitutional manner. 

INJUNCTIVE RELIEF ALLEGATIONS 
(Code Civ. Proc. §§ 526, 526a) 

122. Petitioners and Plaintiffs have no adequate remedy at law to address the 

unconstitutional warrantless searches effected by the ZIR Ordinance, and pecuniary compensation 

will not provide adequate relief. 

123. Unless enjoined by order of this Court, Respondents and Defendants must enforce 

the ZIR Ordinance, thereby causing great and irreparable injury to Hart, Realtors, and any citizen 

desiring to sell their residential property in Santa Barbara. 

124. Respondents and Defendants will expend public monies and public resources to 

implement and administer the ZIR Ordinance, which unconstitutionally requires on-going 

violation of the Fourth Amendment. 

125. Respondents and Defendants will expend public monies and public resources to 

implement and administer the ZIR Ordinance, which unconstitutionally conditions the ability to 

dispose of private property without being subject to criminal and civil penalties on a waiver of 

Fourth Amendment rights. 

126. Hart is required to allow a warrantless search pursuant to the ZIR Ordinance in 

order to sell his currently for sale residential property, as well as waive his Fourth Amendment 

rights in order to sell said property without being subject to criminal and civil penalties. 

127. Hart cannot avoid this deprivation of his constitutional rights without judicial relief, 

and will suffer irreparable injury absent an injunction restraining Defendants from enforcing the 

unconstitutional ZIR Ordinance. 

/// 

/// 
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128. This same Fourth Amendment violation and unconstitutional condition will be 

applied to all citizens desiring to sell their private residential property in Santa Barbara while the 

ZIR is in effect. 

129. Maintaining and enforcing the ZIR Ordinance is unconstitutional and contrary to 

the obligations of Respondents’ and Defendants’ respective public offices and the trusts and duties 

arising therefrom. 

130. Petitioners and Plaintiffs seek injunctive relief pursuant to California Code of Civil 

Procedure sections 526 and 526a. 

131. Petitioners’ and Plaintiffs’ injury, the unconstitutional deprivation of their Fourth 

Amendment rights and right to be free from the imposition of an unconstitutional condition, 

outweighs any harm an injunction might cause Respondents and Defendants. 

 WHEREFORE, Hart prays for judgement against the City as set forth below. 

PRAYER FOR RELIEF 

1. For this Court to issue a writ of mandate compelling Respondents and Defendants 

to perform their duties under the Fourth and Fourteenth Amendments to the United States 

Constitution by commanding Respondents, their agents, employees, officer, and representatives to 

cease ZIR Ordinance enforcement to the extent that the ZIR Ordinance mandates, encourages, or 

authorizes warrantless searches of residential properties by City personnel as a condition of sale; 

2. For a permanent prohibitory injunction enjoining Respondents and Defendants, and 

each named Respondent and Defendant individually in his or her official capacity, from enforcing 

or attempting to enforce the ZIR Ordinance to the extent that it mandates, encourages, or authorizes 

warrantless searches of residential properties by City personnel as a condition of sale; 

3. For a declaration that the ZIR Ordinance is unconstitutional, invalid, and 

unenforceable under the Fourth Amendment to the United States Constitution as incorporated 

against the states by the Fourteenth Amendment; 

4. That this Court sever and find invalid, unenforceable, and unconstitutional the 

portions of the ZIR Ordinance that require the City, its agencies, department, officers, public 
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EXHIBIT A 
(Municipal Code Section 28.87.220 - Zoning Information Report)  
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EXHIBIT B 
(Zoning Information Report) 
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EXHIBIT C 
(Zoning Information Report (ZIR) Application) 
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