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PACIFIC LEGAL FOUNDATION 
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Tel.: (916) 419-7111 
DDeerson@pacificlegal.org 
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*Pro Hac Vice pending

______________________________________________________________________________

LYNETTE JOHNSON, 

 Plaintiff, 

v. 

CITY OF EAST ORANGE;  
ANNMARIE CORBITT, in her official  
capacity as Collector of Taxes, and 
TED R. GREEN, in his official 
capacity as Mayor of East Orange, 

 Defendants. 

SUPERIOR COURT OF NEW 
JERSEY 
LAW DIVISION, ESSEX COUNTY 
DOCKET NO.  ____________ 

COMPLAINT  

JURY TRIAL DEMANDED 

______________________________________________________________________________ 

Plaintiff, Lynette Johnson, by way of Complaint against Defendants, says: 

PRELIMINARY STATEMENT 

This lawsuit seeks to vindicate the constitutional and common law rights of 

Lynette Johnson. Specifically, it seeks to protect her rights under the New Jersey 

Constitution, which requires that government only take property for a public use and 
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with just compensation. This lawsuit also alleges that the City of East Orange, acting 

pursuant to New Jersey’s Tax Sale Law, N.J.S.A. § 54:5-1, et seq., has taken and 

inequitably retained funds that rightfully belong to Ms. Johnson under the doctrine 

of unjust enrichment.  

PARTIES 

1. Plaintiff Lynette Johnson is a resident of Newark, New Jersey. A mother 

of eight and grandmother of more than 20, she is the former owner of commercial real 

property which the City of East Orange foreclosed upon to collect a debt worth far 

less than the property itself. She is injured by the City of East Orange’s 

unconstitutional and inequitable seizure of title and her equity (property value minus 

encumbering debts) built up in her property.  

2. Defendant City of East Orange is a political subdivision of the State of 

New Jersey. Through its Collector of Taxes, Defendant Annmarie Corbitt, and its 

Mayor, Ted R. Green, it is ultimately responsible for the collection of real property 

taxes within the city and for taking and selling property if taxes remain unpaid.  

JURISDICTION 

3. The property at issue in this case is located within Essex County. 

4. The law division of the Superior Court has jurisdiction over inverse 

condemnation claims. Schiavone Const. Co. v. Hackensack Meadowlands Dev. 

Comm’n, 98 N.J. 258, 266 (1985); see N.J.S.A. 20:3–5; N.J.S.A. 20:3–2(e). 
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FACTUAL ALLEGATIONS 

5. Plaintiff Lynette Johnson immigrated to the United States from Guyana 

in 1993. Since 1994 she has owned residential property at 68 S. Devine Street in 

Newark New Jersey, where she has been living—and paying property taxes—ever 

since.  

6. In March of 2014, with the intent of continuing her family’s 

entrepreneurial tradition, Ms. Johnson purchased property at 250 Tremont Avenue 

in East Orange, New Jersey, for $55,000 (“the Property”). 

7. The Property consists of Block No. 773, Lot No. 43, in Essex County. A 

copy of the recorded deed is attached as Exhibit A. 

8. At the time of purchase, the commercially zoned Property contained a 

vacant commercial structure.  

9. Ms. Johnson purchased the property with the intent of renovating the 

structure and allowing two of her adult children to operate their existing businesses 

on the premises. Her son, Alton, would open and operate a grocery-deli on one side of 

the premises, while her daughter, Shevon, would use the other as a storefront for her 

existing shipping business.  

10. Before closing on the Property, Ms. Johnson signed a Letter of 

Agreement regarding the Property with the City of East Orange. The document listed 

Ms. Johnson’s mailing address, in bold and italicized typeface, as “68 S. Devine 

Street, Newark, NJ 07106.”  
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11. On or about October 24, 2014, Ms. Johnson hired architect and planner 

Gary I. Segal, R.A., to design and construct renovations on the Property. Ms. Johnson 

paid thousands of dollars for his services.  

12. As is customary for such work, Mr. Segal placed a sign on the front door 

of the Property, visible from the street, which announced in large letters his 

association with the building as “Architect & Planner” and included his business 

phone number.  

13. Ms. Johnson never received any notice from the City that taxes had been 

assessed or were due against the Property.  

14. On information and belief, the City never mailed notice of tax 

assessments on the Property to Ms. Johnson’s residential mailing address at 68 S. 

Devine Street, Newark, NJ 07106.  

15. Distraught and pre-occupied with her husband’s worsening illness, and 

having not received any notice of tax assessment, Ms. Johnson unwittingly neglected 

to pay the 2015 taxes assessed on the Property.  

TAX LIEN SALE 

16. On October 1st, 2015, at a public sale of municipal property tax liens, 

Annmarie Corbitt, the Collector of Taxes for the City, sold the tax lien on the Property 

to the City for $4,787.76, which was the total amount of taxes, interest, penalties, and 

costs then owing. The City did not pay any premium to purchase the tax lien. A copy 

of the Tax Lien Certificate is attached as Exhibit B.  
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17. The purchase was for the maximum rate of redemption interest at the 

rate of 18%.  

18. City officials had ready access to documentation of Ms. Johnson’s correct 

residential mailing address. 

19. Despite this, Ms. Johnson never received any notice from the City 

regarding the tax lien sale.  

20. On information and belief, the City never mailed notice of the tax lien 

sale to Ms. Johnson’s residential mailing address in Newark, New Jersey.  

21. On October 15, 2015, Ms. Johnson received a Construction Permit 

issued by the City’s Building Division, Control no. 39675, Permit no. 20151097, 

indicating the City’s permission to proceed with roofing and siding work. She paid 

$1,914 in fees to acquire the permit. A copy of the Construction Permit is 

attached as Exhibit C.  

22. At no point in the permit process did the City or any of its officials inform 

her or her agents of the tax lien that had been placed on the Property.  

FORECLOSURE PROCEEDINGS 

23. On or about September 7, 2017, the City instituted a foreclosure action 

against the Property by filing a Complaint in the Superior Court of New Jersey, Essex 

County, Chancery Division, Docket No. F-020807-17.  

24. According to a Proof of Mailing filed by the City, no notice of the action 

was ever mailed to Ms. Johnson’s residential mailing address at 68 S. Devine Street 
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in Newark, NJ, where she has resided for nearly three decades. A true and correct 

copy of the Proof of Mailing is attached as Exhibit D.  

25. According to the Proof of Mailing, notice of the action was mailed to the 

Property at 250 Tremont Avenue.  

26. However, no mailbox was posted on the Property.  

27. As a result, all notice attempts mailed to the Property were returned 

undeliverable to sender. Exhibit E.  

28. No notice of the action was ever mailed to Gary Segal, Ms. Johnson’s 

hired architect, who had signs posted on the Property at the time that the action was 

commenced.  

29. On information and belief, the City never called Mr. Segal’s phone 

number posted on the front door of the Property to alert Ms. Johnson that she was in 

danger of losing her property. 

30. Ms. Johnson did not receive actual notice of the action at any time 

during its pendency.  

31. Ms. Johnson did not know she was delinquent on her property taxes for 

the Property. 

32. Ms. Johnson did not know she was in danger of losing her property to 

foreclosure. 

33. On February 13, 2018, the Superior Court issued an Order for Final 

Judgment barring Ms. Johnson’s right of redemption over the Property.  

ESX-L-009175-21   12/01/2021 11:35:09 AM  Pg 6 of 39 Trans ID: LCV20212798775 



7 

34. According to a Certification of Mailing filed by the City, no notice of the

judgment was mailed to Lynette Johnson’s residential address in Newark. A  

copy of the Certification of Mailing is attached as Exhibit F.  

35. According to a Certification of Mailing filed by the City, no notice of the

judgment was mailed to Gary Segal. 

36. At the time of the foreclosure judgment, the total tax liability on the

Property, including interest, costs, and fees, was $19,860.83. 

37. Ms. Johnson did not receive actual notice of the Judgment of Foreclosure

until on or about March 16, 2018. 

38. Upon first receiving actual notice of the foreclosure, Ms. Johnson or her

agents went directly and immediately to City Hall to offer to pay the outstanding 

taxes. City officials refused to accept payment, saying it was too late to redeem the 

Property, and that the Property now belonged to the City.  

SUBSEQUENT SALE 

39. By Resolution No. I-91 adopted by the City on March 19, 2018, the City

authorized the Property to be sold at public auction. 

40. Resolution No. I-91 indicates that the Property is “surplus propert[y]

and not needed for public use.” 

41. On April 5, 2018, the City, through its Mayor Ted R. Green, sold the

Property to private, third-party purchasers at a public auction for the purchase price 

of $101,000.  
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42. That amount exceeded Ms. Johnson’s total debt to the County including 

all interest, penalties, and fees by $81,139.17. In other words, the County took more 

than five times the amount it was owed.  

43. The City retained this entire surplus and did not pay anything to Ms. 

Johnson for her Property. 

44. All necessary parties have been made party to this action. 

45. No administrative remedies are available.  

COUNT I: Inverse condemnation - violation of N.J. Const. art. I, § 20,  
for taking without just compensation 

 
46. The prior paragraphs are incorporated herein.  

47. Under the Takings Clause of the New Jersey Constitution of 1947, 

Article I, Section 20, the government may not take private property for public use 

without just compensation.  

48. The Takings Clause also prohibits the taking of more than is necessary 

to effectuate that public use.  

49. When government physically invades or takes private property without 

paying compensation, it effects a per se taking.  

50. Pursuant to the New Jersey Tax Sale Law, the City forecloses the right 

to redemption and takes absolute title to tax-indebted private property like the 

Property in this case—no matter how small the debt or how valuable the property. 

See N.J.S.A. § 54:5-104.64. The City then sells the property and keeps all proceeds in 

excess of any outstanding tax debts under the Local Lands and Buildings Law, 

N.J.S.A. § 40A:12-1, et seq. 
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51. The City took the Property, which was worth more than the property tax 

debt owing on it, and it did not pay just compensation for the value of the Property 

that exceeded Ms. Johnson’s debt to the City.  

52. The City did not institute condemnation proceedings under the Eminent 

Domain Act of 1971, which governs all condemnation cases, including inverse 

condemnation. See N.J.S.A. 20:3–1. 

53. When the City sold the Property for $101,000 it did not refund the 

surplus proceeds—$81,139.17—to Ms. Johnson, even though she has a traditional 

property right in those proceeds. 

54. The City offered no opportunity to Ms. Johnson to claim the surplus 

proceeds from the sale of her Property. 

55. This claim is ripe for immediate resolution in this court.  

COUNT II: Inverse condemnation: Violation of N.J. Const. art. IV, § 6,  
¶ 3, for taking without just compensation  

56. The prior paragraphs are incorporated herein.  

57. The New Jersey Constitution of 1947 provides that an agency of a 

political subdivision of the State which may be “empowered to take or otherwise 

acquire private property for any public . . . use, may be authorized by law to take or 

otherwise acquire a fee simple absolute . . . ; but such taking shall be with just 

compensation.” 

58. For the reasons stated in paragraphs 47–55 above, the City violated 

Article IV, Section 6, Paragraph 3, of the New Jersey Constitution of 1947.   
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COUNT III: Unjust Enrichment 

59. The prior paragraphs are incorporated herein.  

60. Under the doctrine of unjust enrichment, a person who receives a benefit 

from another which would be unjust to retain may be ordered to make restitution.  

61. The City knew of Ms. Johnson’s residential address in Newark, where 

she has lived for nearly three decades, but neglected to ever send any notice of the 

tax assessment, tax lien sale, or foreclosure action to that address.  

62. The City knew that Ms. Johnson desired to keep the Property because 

it issued her a construction permit for renovations on the Property on October 15, 

2015—two weeks after the tax sale of the Property.  

63. The City accepted Ms. Johnson’s total payments of $1,914 for processing 

the Construction Permit. That payment was approximately 40% of the $4,787.76 then 

needed to pay off the tax lien and redeem the Property. Yet at no point in the permit 

process did anyone at the City mention anything to Ms. Johnson or her agents about 

the tax lien or the possibility of foreclosure.  

64. The City had Ms. Johnson’s phone number on file as evidenced by its 

listing on the construction permit.  

65. The City should have known that Ms. Johnson had contracted with 

architect Gary Segal to renovate the property, as he had a sign posted on the 

Property. Yet the City never sought to inform Ms. Johnson through Mr. Segal, nor 

did it mail notice of the tax foreclosure to Mr. Segal.  

66. Ms. Johnson had no actual knowledge of the tax lien or of the foreclosure 

action until after the final judgment of foreclosure was rendered.  
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67. The City capitalized on this lack of knowledge for its own profit and 

gained a windfall of $81,139.17 at Ms. Johnson’s expense.  

68. Ms. Johnson acted in good faith and would have paid the tax debt if she 

had known about it. Indeed, upon first receiving actual notice of the foreclosure, Ms. 

Johnson or her agents immediately traveled to City Hall to try and pay the 

outstanding tax amount. City officials refused to accept this payment. 

69. The City received a benefit from Ms. Johnson in the amount of 

$81,139.17. Because this money is in no way related to any injury suffered by the 

County as a result of the tax delinquency, it is unjust for the County to retain it.  

REQUEST FOR RELIEF 

 WHEREFORE, Plaintiff respectfully requests relief as follows:  

 a.  An entry of judgment declaring that the Tax Sale Law as applied to Ms. 

Johnson violates Article I, Section 20, as well as Article IV, Section 6, Paragraph 3 of 

the New Jersey Constitution of 1947 by allowing the government to keep the surplus 

proceeds from the sale of property;  

 b.  An award of just compensation, as applicable, in an amount to be 

determined at trial;  

 c.  An award of restitution in an amount to be determined at trial; 

d.  An award of reasonable costs and expenses, including attorney fees, 

pursuant to N.J.S.A. § 20:3-26; and  

 e.  All further legal and equitable relief as the Court may deem just and 

proper.  

ESX-L-009175-21   12/01/2021 11:35:09 AM  Pg 11 of 39 Trans ID: LCV20212798775 



12 

DEMAND FOR JURY TRIAL 

Plaintiff hereby demands Trial by a jury on all of the triable issues of this 

complaint, pursuant to New Jersey Court Rules 1:8-2(b) and 4:35-1(a). 

 DATED: December 1, 2021. 
   Respectfully submitted, 

 
DAVID J. DEERSON* 
CHRISTINA M. MARTIN* 
PACIFIC LEGAL FOUNDATION 
555 Capitol Mall, Suite 1290 
Sacramento, CA 95814 
Tel.: (916) 419-7111 
DDeerson@pacificlegal.org 
CMartin@pacificlegal.org 

*Pro hac vice pending 

s/Steven M. Simpson   
STEVEN M. SIMPSON 
New Jersey Bar No. 017081994 
PACIFIC LEGAL FOUNDATION 
3100 Clarendon Blvd., Suite 610 
Arlington, VA 22201 
Tel.: (202) 888-6881 
SSimpson@pacificlegal.org  

Counsel for Plaintiff
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CERTIFICATION OF NO OTHER ACTIONS 

 
Pursuant to Rule 4:5-1, it is hereby stated to the best of my knowledge and 

belief that the matter in controversy is not the subject of any other action pending in 

any other court or of a pending arbitration proceeding. 

Further, other than the parties set forth in this complaint, I know of no other 

party that should be joined pursuant to R. 4:28 or who is subject to joinder pursuant 

to R. 4:29-1(b) because of potential liability to any party on the basis of the same 

transactional facts. I further certify that confidential personal identifiers have been 

redacted from documents now submitted to the court and will be redacted from all 

documents submitted in the future in accordance with Rule 1:38-7(b). Subject to the 

foregoing, I recognize the continuing obligation of each party to file and serve on all 

parties that should be joined herein. I recognize the continuing obligation of each 

party to file and serve on all parties and the court an amended certification, if there 

is a change in the facts stated in this original certification. 

DATED:  December 1, 2021. 
 

s/Steven M. Simpson  
STEVEN M. SIMPSON 
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