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STEVEN M. SIMPSON

New Jersey Bar No. 017081994
PACIFIC LEGAL FOUNDATION
3100 Clarendon Blvd., Suite 610
Arlington, VA 22201

Tel.: (202) 888-6881
SSimpson@pacificlegal.org

DAVID J. DEERSON*
CHRISTINA M. MARTIN*
PACIFIC LEGAL FOUNDATION
555 Capitol Mall, Suite 1290
Sacramento, CA 95814

Tel.: (916) 419-7111
DDeerson@pacificlegal.org
CMartin@pacificlegal.org

*Pro Hac Vice pending

LYNETTE JOHNSON, SUPERIOR COURT OF NEW
JERSEY
Plaintiff, LAW DIVISION, ESSEX COUNTY
DOCKET NO.
V.
COMPLAINT
CITY OF EAST ORANGE;

ANNMARIE CORBITT, in her official

capacity as Collector of Taxes, and

TED R. GREEN, in his official

capacity as Mayor of East Orange, JURY TRIAL DEMANDED

Defendants.

Plaintiff, Lynette Johnson, by way of Complaint against Defendants, says:

PRELIMINARY STATEMENT

This lawsuit seeks to vindicate the constitutional and common law rights of
Lynette Johnson. Specifically, it seeks to protect her rights under the New Jersey

Constitution, which requires that government only take property for a public use and
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with just compensation. This lawsuit also alleges that the City of East Orange, acting
pursuant to New Jersey’s Tax Sale Law, N.J.S.A. § 54:5-1, et seq., has taken and
inequitably retained funds that rightfully belong to Ms. Johnson under the doctrine
of unjust enrichment.
PARTIES

1. Plaintiff Lynette Johnson is a resident of Newark, New Jersey. A mother
of eight and grandmother of more than 20, she is the former owner of commercial real
property which the City of East Orange foreclosed upon to collect a debt worth far
less than the property itself. She is injured by the City of East Orange’s
unconstitutional and inequitable seizure of title and her equity (property value minus
encumbering debts) built up in her property.

2. Defendant City of East Orange is a political subdivision of the State of
New dJersey. Through its Collector of Taxes, Defendant Annmarie Corbitt, and its
Mayor, Ted R. Green, it is ultimately responsible for the collection of real property

taxes within the city and for taking and selling property if taxes remain unpaid.

JURISDICTION
3. The property at issue in this case is located within Essex County.
4. The law division of the Superior Court has jurisdiction over inverse

condemnation claims. Schiavone Const. Co. v. Hackensack Meadowlands Dev.

Comm’n, 98 N.J. 258, 266 (1985); see N.J.S.A. 20:3-5; N.J.S.A. 20:3-2(e).
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FACTUAL ALLEGATIONS

5. Plaintiff Lynette Johnson immigrated to the United States from Guyana
in 1993. Since 1994 she has owned residential property at 68 S. Devine Street in
Newark New Jersey, where she has been living—and paying property taxes—ever
since.

6. In March of 2014, with the intent of continuing her family’s
entrepreneurial tradition, Ms. Johnson purchased property at 250 Tremont Avenue
in East Orange, New Jersey, for $55,000 (“the Property”).

7. The Property consists of Block No. 773, Lot No. 43, in Essex County. A
copy of the recorded deed is attached as Exhibit A.

8. At the time of purchase, the commercially zoned Property contained a
vacant commercial structure.

9. Ms. Johnson purchased the property with the intent of renovating the
structure and allowing two of her adult children to operate their existing businesses
on the premises. Her son, Alton, would open and operate a grocery-deli on one side of
the premises, while her daughter, Shevon, would use the other as a storefront for her
existing shipping business.

10. Before closing on the Property, Ms. Johnson signed a Letter of
Agreement regarding the Property with the City of East Orange. The document listed
Ms. Johnson’s mailing address, in bold and italicized typeface, as “68 S. Devine

Street, Newark, NJ 07106.”
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11.  On or about October 24, 2014, Ms. Johnson hired architect and planner
Gary I. Segal, R.A., to design and construct renovations on the Property. Ms. Johnson
paid thousands of dollars for his services.

12.  Asis customary for such work, Mr. Segal placed a sign on the front door
of the Property, visible from the street, which announced in large letters his
association with the building as “Architect & Planner” and included his business
phone number.

13.  Ms. Johnson never received any notice from the City that taxes had been
assessed or were due against the Property.

14. On information and belief, the City never mailed notice of tax
assessments on the Property to Ms. Johnson’s residential mailing address at 68 S.
Devine Street, Newark, NJ 07106.

15. Distraught and pre-occupied with her husband’s worsening illness, and
having not received any notice of tax assessment, Ms. Johnson unwittingly neglected
to pay the 2015 taxes assessed on the Property.

TAX LIEN SALE

16.  On October 1st, 2015, at a public sale of municipal property tax liens,
Annmarie Corbitt, the Collector of Taxes for the City, sold the tax lien on the Property
to the City for $4,787.76, which was the total amount of taxes, interest, penalties, and
costs then owing. The City did not pay any premium to purchase the tax lien. A copy

of the Tax Lien Certificate is attached as Exhibit B.
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17. The purchase was for the maximum rate of redemption interest at the
rate of 18%.

18.  City officials had ready access to documentation of Ms. Johnson’s correct
residential mailing address.

19. Despite this, Ms. Johnson never received any notice from the City
regarding the tax lien sale.

20.  On information and belief, the City never mailed notice of the tax lien
sale to Ms. Johnson’s residential mailing address in Newark, New Jersey.

21.  On October 15, 2015, Ms. Johnson received a Construction Permit
issued by the City’s Building Division, Control no. 39675, Permit no. 20151097,
indicating the City’s permission to proceed with roofing and siding work. She paid
$1,914 in fees to acquire the permit. A copy of the Construction Permit is
attached as Exhibit C.

22. At no point in the permit process did the City or any of its officials inform

her or her agents of the tax lien that had been placed on the Property.

FORECLOSURE PROCEEDINGS

23.  On or about September 7, 2017, the City instituted a foreclosure action
against the Property by filing a Complaint in the Superior Court of New Jersey, Essex
County, Chancery Division, Docket No. F-020807-17.

24.  According to a Proof of Mailing filed by the City, no notice of the action

was ever mailed to Ms. Johnson’s residential mailing address at 68 S. Devine Street
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in Newark, NdJ, where she has resided for nearly three decades. A true and correct
copy of the Proof of Mailing is attached as Exhibit D.

25.  According to the Proof of Mailing, notice of the action was mailed to the
Property at 250 Tremont Avenue.

26. However, no mailbox was posted on the Property.

27.  As a result, all notice attempts mailed to the Property were returned
undeliverable to sender. Exhibit E.

28.  No notice of the action was ever mailed to Gary Segal, Ms. Johnson’s
hired architect, who had signs posted on the Property at the time that the action was
commenced.

29.  On information and belief, the City never called Mr. Segal’s phone
number posted on the front door of the Property to alert Ms. Johnson that she was in
danger of losing her property.

30. Ms. Johnson did not receive actual notice of the action at any time
during its pendency.

31.  Ms. Johnson did not know she was delinquent on her property taxes for
the Property.

32.  Ms. Johnson did not know she was in danger of losing her property to
foreclosure.

33.  On February 13, 2018, the Superior Court issued an Order for Final

Judgment barring Ms. Johnson’s right of redemption over the Property.
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34.  According to a Certification of Mailing filed by the City, no notice of the
judgment was mailed to Lynette Johnson’s residential address in Newark. A partial
copy of the Certification of Mailing is attached as Exhibit F.

35.  According to a Certification of Mailing filed by the City, no notice of the
judgment was mailed to Gary Segal.

36. At the time of the foreclosure judgment, the total tax liability on the
Property, including interest, costs, and fees, was $19,860.83.

37.  Ms. Johnson did not receive actual notice of the Judgment of Foreclosure
until on or about March 16, 2018.

38.  Upon first receiving actual notice of the foreclosure, Ms. Johnson or her
agents went directly and immediately to City Hall to offer to pay the outstanding
taxes. City officials refused to accept payment, saying it was too late to redeem the
Property, and that the Property now belonged to the City.

SUBSEQUENT SALE

39. By Resolution No. I-91 adopted by the City on March 19, 2018, the City
authorized the Property to be sold at public auction.

40. Resolution No. I-91 indicates that the Property is “surplus propert[y]
and not needed for public use.”

41.  On April 5, 2018, the City, through its Mayor Ted R. Green, sold the
Property to private, third-party purchasers at a public auction for the purchase price

of $101,000.
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42.  That amount exceeded Ms. Johnson’s total debt to the County including
all interest, penalties, and fees by $81,139.17. In other words, the County took more
than five times the amount it was owed.

43. The City retained this entire surplus and did not pay anything to Ms.
Johnson for her Property.

44.  All necessary parties have been made party to this action.

45.  No administrative remedies are available.

COUNT I: Inverse condemnation - violation of N.J. Const. art. I, § 20,
for taking without just compensation

46. The prior paragraphs are incorporated herein.

47. Under the Takings Clause of the New Jersey Constitution of 1947,
Article I, Section 20, the government may not take private property for public use
without just compensation.

48. The Takings Clause also prohibits the taking of more than is necessary
to effectuate that public use.

49. When government physically invades or takes private property without
paying compensation, it effects a per se taking.

50.  Pursuant to the New Jersey Tax Sale Law, the City forecloses the right
to redemption and takes absolute title to tax-indebted private property like the
Property in this case—no matter how small the debt or how valuable the property.
See N.J.S.A. § 54:5-104.64. The City then sells the property and keeps all proceeds in
excess of any outstanding tax debts under the Local Lands and Buildings Law,

N.J.S.A. § 40A:12-1, et seq.
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51.  The City took the Property, which was worth more than the property tax
debt owing on it, and it did not pay just compensation for the value of the Property
that exceeded Ms. Johnson’s debt to the City.

52.  The City did not institute condemnation proceedings under the Eminent
Domain Act of 1971, which governs all condemnation cases, including inverse
condemnation. See N.J.S.A. 20:3—1.

53. When the City sold the Property for $101,000 it did not refund the
surplus proceeds—$81,139.17—to Ms. Johnson, even though she has a traditional
property right in those proceeds.

54. The City offered no opportunity to Ms. Johnson to claim the surplus
proceeds from the sale of her Property.

55.  This claim is ripe for immediate resolution in this court.

COUNT II: Inverse condemnation: Violation of N.J. Const. art. IV, § 6,
§ 3, for taking without just compensation

56.  The prior paragraphs are incorporated herein.
57. The New dJersey Constitution of 1947 provides that an agency of a

political subdivision of the State which may be “empowered to take or otherwise

acquire private property for any public . . . use, may be authorized by law to take or
otherwise acquire a fee simple absolute . . . ; but such taking shall be with just
compensation.”

58.  For the reasons stated in paragraphs 47-55 above, the City violated

Article IV, Section 6, Paragraph 3, of the New Jersey Constitution of 1947.
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COUNT III: Unjust Enrichment

59.  The prior paragraphs are incorporated herein.

60. Under the doctrine of unjust enrichment, a person who receives a benefit
from another which would be unjust to retain may be ordered to make restitution.

61. The City knew of Ms. Johnson’s residential address in Newark, where
she has lived for nearly three decades, but neglected to ever send any notice of the
tax assessment, tax lien sale, or foreclosure action to that address.

62. The City knew that Ms. Johnson desired to keep the Property because
it issued her a construction permit for renovations on the Property on October 15,
2015—two weeks after the tax sale of the Property.

63. The City accepted Ms. Johnson’s total payments of $1,914 for processing
the Construction Permit. That payment was approximately 40% of the $4,787.76 then
needed to pay off the tax lien and redeem the Property. Yet at no point in the permit
process did anyone at the City mention anything to Ms. Johnson or her agents about
the tax lien or the possibility of foreclosure.

64. The City had Ms. Johnson’s phone number on file as evidenced by its
listing on the construction permit.

65. The City should have known that Ms. Johnson had contracted with
architect Gary Segal to renovate the property, as he had a sign posted on the
Property. Yet the City never sought to inform Ms. Johnson through Mr. Segal, nor
did it mail notice of the tax foreclosure to Mr. Segal.

66. Ms. Johnson had no actual knowledge of the tax lien or of the foreclosure

action until after the final judgment of foreclosure was rendered.

10
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67. The City capitalized on this lack of knowledge for its own profit and
gained a windfall of $81,139.17 at Ms. Johnson’s expense.

68. Ms. Johnson acted in good faith and would have paid the tax debt if she
had known about it. Indeed, upon first receiving actual notice of the foreclosure, Ms.
Johnson or her agents immediately traveled to City Hall to try and pay the
outstanding tax amount. City officials refused to accept this payment.

69. The City received a benefit from Ms. Johnson in the amount of
$81,139.17. Because this money is in no way related to any injury suffered by the
County as a result of the tax delinquency, it is unjust for the County to retain it.

REQUEST FOR RELIEF

WHEREFORE, Plaintiff respectfully requests relief as follows:

a. An entry of judgment declaring that the Tax Sale Law as applied to Ms.
Johnson violates Article I, Section 20, as well as Article IV, Section 6, Paragraph 3 of
the New Jersey Constitution of 1947 by allowing the government to keep the surplus
proceeds from the sale of property;

b. An award of just compensation, as applicable, in an amount to be
determined at trial;

c. An award of restitution in an amount to be determined at trial;

d. An award of reasonable costs and expenses, including attorney fees,
pursuant to N.J.S.A. § 20:3-26; and

e. All further legal and equitable relief as the Court may deem just and

proper.

11
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DEMAND FOR JURY TRIAL
Plaintiff hereby demands Trial by a jury on all of the triable issues of this
complaint, pursuant to New Jersey Court Rules 1:8-2(b) and 4:35-1(a).

DATED: December 1, 2021.
Respectfully submitted,

DAVID J. DEERSON* s/Steven M. Simpson
CHRISTINA M. MARTIN* STEVEN M. SIMPSON

PACIFIC LEGAL FOUNDATION New Jersey Bar No. 017081994
555 Capitol Mall, Suite 1290 PACIFIC LEGAL FOUNDATION
Sacramento, CA 95814 3100 Clarendon Blvd., Suite 610
Tel.: (916) 419-7111 Arlington, VA 22201
DDeerson@pacificlegal.org Tel.: (202) 888-6881
CMartin@pacificlegal.org SSimpson@pacificlegal.org

*Pro hac vice pending

Counsel for Plaintiff

12
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CERTIFICATION OF NO OTHER ACTIONS

Pursuant to Rule 4:5-1, it is hereby stated to the best of my knowledge and
belief that the matter in controversy is not the subject of any other action pending in
any other court or of a pending arbitration proceeding.

Further, other than the parties set forth in this complaint, I know of no other
party that should be joined pursuant to R. 4:28 or who is subject to joinder pursuant
to R. 4:29-1(b) because of potential liability to any party on the basis of the same
transactional facts. I further certify that confidential personal identifiers have been
redacted from documents now submitted to the court and will be redacted from all
documents submitted in the future in accordance with Rule 1:38-7(b). Subject to the
foregoing, I recognize the continuing obligation of each party to file and serve on all
parties that should be joined herein. I recognize the continuing obligation of each
party to file and serve on all parties and the court an amended certification, if there
1s a change in the facts stated in this original certification.

DATED: December 1, 2021.

s/Steven M. Simpson
STEVEN M. SIMPSON

15
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EXHIBIT A




ESX-L-009175-21 12/01/2021 11:35:09 AM Pg 15 of 39 Trans ID: LCV20212798775

' RECORDING INFORMATION SHEET

ESSEX COUNTY REGISTER'S OFFICE
HALL OF RECORDS , ROOM 130

465 MARTIN LUTHER KING Jr. Blvd
NEWARK NJ 07102

INSTRUMENT NUMBER:
14024206

DOCUMENT TYPE :
DEED

Official Use Only

WILLIAM NARVAEZ
DEPUTY REGISTER
ESSEX COUNTY, NJ

INSTRUMENT NUMBER
14024206
RECORDED ON
April 7. 2014 09:42 am
BOOK: 12489 PAGE; 7694

Al

Return Address (for recorded documents)
DELLITALIA, AFFINITO AND SANTOLA
ATTORNEYS AT LAW

18 TONY GALENTO PLAZA
ORANGE NJ (7030

CONSIDERATION (R} $55,000.00

MAIL COPY
NC COPY
ENVELOPE

ADDITIONAL STAMPINGS

No. Of Pages (excluding Summary Sheet) 5
Recording Fee (excluding Transfer Ta $80.00
Realty Transfer Tax §220.00
Amount Charged (Cheg 8) $300.00

Municipality RANGE

773
. Lot 43

Parcel Informafio

First Party; ALLEN TUCKER

ame | LYNETTE JOHNSON

Additional Information (Official Use Only)

Fdkkkkdkkkhkb vk ki b kbbb b vky I)() !\TO’[‘REAIOI/IE TH]S I)/IGE‘******‘k‘k‘k‘k*‘k*****************

COVER SHEET (DOCUMENT SUMMARY FORM) IS PART OF ESSEX COUNTY FILING RECORD

Sk kAARRFRRANAA TR AR RETAIN ’I‘HIS l)/lGE FO‘Q [,‘UTUR’; IEE[J‘ERI;.,VCE‘ FREkkhhkkhkhRhhkrkhkid
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TITLE INSURANCE COMMITMENT

Issued by Trident Abstract Title Agency, LLC
AGENT FOR WESTCOR LAND TITLE INSURANCE COMPANY

Commitment Number: TA-123849

SCHEDULE C
- LEGAL DESCRIPTION

ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lyving and being in the City of East Orange, in the County of Essex, State of New Jersey:

AVE]

4. South 30 degrees 57 minutes 00 seconds West, §.2 a point; thence

5. North 59 degrees 03 minutes 00 seconds Wk
thence

et to the Easterly sideline of Bed{ord Street;’

6. Along said sideline of Bedford Stree degrees 57 minutes 00 seconds West, 74.75 feet to
the point and place of BEGINNIN :
Note for Information Only:
Also known as Lot 43, Block 773, on
the State of New Jersey.

e official tax map of City of East Orange, County of Essex, in

NJRB 3-07
Effective 2/15/07
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State of New Jersey GITIREP-1

NONRESIDENT SELLER'S TAX DECLARATION {6-10)
(C.55, P.L. 2004)

(Please Prlnt or Type)
[SELLER(S) INFORMATION ]
Name(s)
Allen Tucker
Street Address:
3440 8. Ocean Blvd., Apt. 502 S
City, Town, Post Cffice: State Zip Code
Palm Beach 4 33480
|[PROPERTY INFORMATION (Brief Properr) Descrlg%?;%
Block{s) Lot{s Qualifier
773 43
Street Address: 250 Tremont Avenue,
City, Town, Post Office: State Zip Code
East Orange New Jersey 07019
Seller's Percentage of Ownership i&dseration Closing Date
100% 5,000.00 Aot 235 ,2014

[ SELLER(S) DECLARATION

The undersigned understands that this declération and its contents may be disclosed or provided to the New Jersey Division of
Taxation and that any false statement contained herein could be punished by fine, imprisonment, or both. | furthermore declare that I
have examined this declaration and, to the best of my knowledge and belief, it is true, correct and complete. By checking this box L]
| certify that the Power of Attorney to represent the seller(s) has been previously recorded or is being recorded simultaneously with
the deed to which this form is attached.

Date Signature (Seller} Please igHicate if Powér of Attomey or Attorney in Fact
gt & yory L
Date / Signature (Seller) Please’indicate if Power of Attomey or Attorney in Fact

(Detach on dotted ling)
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EXHIBIT B
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EXHIBIT C
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C O N S T R U CT' 0 N CD::'euEs:ed 10/152015

PERMIT o o
IDENT FICATON  Bock ;ra Lot 4, Qua
Work Sde Lomson 250 TREMONT AVE. East Ownga City. N.J Contracir  JOHNSON LYNETIE
. Adoress 250 TREMONT AYE EASTORANGE NJ 07017
Owner in Fee JOHNSON _YNETTE
250 TREMONE AYE EASTORANGE N, 97017 Teephore 973 4°£6908
Lic No Or Biors ReQ Mo
Te ephone 973 4166908 Fecesa Empioyee No
IS hereby granted permession 0 perform the follow ng work. ::YM ENTS {Off ce Uz« Only)
idng
7 sULDING O pLUMBING [J LEAD HAZARD ABATEMENT | Eiecincs
[ ELECTRICAL O f REPROTECT ON ] bEMOL TON Pumbing _sm
F re Protecton 0
ELEVATOR DEVICES ASBESTOS ARATEMENT OTHER
[ o (Subchapier 8 on y - Bevator Oeviars .
DESCRIPTYON OF WORK Other 00
OCING OVER THE_COMPLETE ROOF AND SIDING REMOMWING PART OF SIDN OCA Traning Fee $114
REPLAC NG WITH GLASS SN CKER NG THE COMPLETE SIDING ASPER CO Fee "
Other
Nots: |f constuction does nol conwnance within one (1) year of date of issuance. or if Tols 51914
construction ceases for a period of six (6) months. this permit is void. Check N
Eshmated Costo! Work S600DQ0 - ©
o ~y7 - Cash
_..A"A_,__._,__.&Z‘A..n--__ A~ Credn
Consbuct on Official Date Col ected By atay Cantwell
ucCcC Fi70
QU 18V 104
1 WHITE - INSFECTOR 2 CANARY -OFFICE 3 PNK TAXASSESSOR 4 GOLD - APPL CANT

REQUIRED INSPECTIONS

Consiruct on worlc must be rgpected in accordanse wth the State Un fom Constructon Code Reguiaiions N JAC 5§ 23.2 18 Ths agency wi cairy
Gul such periad ¢ 1INSPECt ons dunng the progress of work as are necessaly to nsure thal the work Instal ed conforms wth the raqu remenls of the
Undormn Conslruct on Code

The owne 01 other 100N le peizon i charga of work mugl not ¥ th s agency when work s raady for any requ red inspecdons speofied below
Requesss for ngpecl ons musl be made at least 24 hours Drior 10 he bme the aspeclon  des red Inspechions will be performed w th n three bus ness

19ys o' |he time for which they a“e equested The work 1nust ot proceed m a3 manner wh ¢l wil prec ude lhe inspeclon unb # has been made and
approval granled

j Requred nspecbons for 3ll subcodes for one. and two fam ly dwel ngs are as b lws
1 The bottom of footig ranches before placement of foot ngs. except tiat In cases of p @ foundat ong ingpect ons shal be made in
accordanee with the requ remenie of the build ng subcode
Foundat ons and allwa s up to grade evelpror lo beck fiing

All sttuctural framing conrecdons wa and roof shealh ng and msu & on e ectr cal rough wifng, pane and serv ce instaliabon; rough
pumbng Theframng inspect on shall tike p ace after the rough e ech=9 and Plumb ng nsgBcuns and after the nsta abon of the heat ng
ventilahon and /or 3 conditionng ducd sy$tem Tha msu ation nspact on shall be peifoimed afer all other subcode rough inspect ans and
pnor to the insta lat on of any intenor fn gh malenal

4 Insta adbon of 8 finshed mater ais seal ngs of exleror o nts p umbing p ping tr m and fotures elecinCal winng deviees and fxtures
mechan C3 systems edqu pment

Add tona! requred inspect ons for al subcodes of conslruchon. for other (han one- and Iwo.farrlly dwell ngs are fire suppress on systems heat
producing dewvices and Samer Free subcode accessbr ty, .f applicab e

Required speoal nspections The app canlby aceepting thepermtw be deeméd b have consénted b these requremenis

A final tnspection s raqu red foreach app cab.e subcode area before a final Cen ficale of Occupancy or Approval may be wsued The fina
nspect ons inslude the nstal alron of all ner 07 and exteror hnrsh Malerals seamg of extondr )0 nts meehanical syslam and other required
equ omenl electresl wing dewvices and fudures p umd ngp pes.trm and fxlures tests raquired by any prov s on of the adopted subeodes
Barr er Free atcesa bty 1f appl cable and venficat on of complanee weh NJACS 23.3 5 "Posting structures

A comp'ate copy of released p ans musl be kapl on the [ob ste
Sudo not understand any of ths informauon p ease ask
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EXHIBIT D
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EXHIBIT E
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