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PAIGE E. GILLIARD, No. 330051 
Email: PGilliard@pacificlegal.org 
FRANK D. GARRISON*, Ind. Bar No. 34024-49 
Email: FGarrison@pacificlegal.org 
Pacific Legal Foundation 
3100 Clarendon Blvd., Suite 610 
Arlington, Virginia 22201 
Telephone: (202) 888-6881 
 
DAMIEN M. SCHIFF, No. 235101 
Email: DSchiff@pacificlegal.org 
Pacific Legal Foundation 
555 Capitol Mall, Suite 1290 
Sacramento, California 95814 
Telephone: (916) 419-7111 

*Pro Hac Vice Pending 

Attorneys for Petitioner  

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF VENTURA 
 
CHRISTOPHER M. WILLIAMS, 
 
  Petitioner, 
 
 v. 
 
CALIFORNIA DEPARTMENT OF FISH AND 
WILDLIFE, 
 
  Respondent. 

No. ______________________________ 
 

VERIFIED PETITION FOR 
PEREMPTORY WRIT OF MANDATE 

(CCP §§ 1085, 1087) 
 
 

INTRODUCTION 

1. Petitioner Christopher M. Williams brings this action under California Code of Civil 

Procedure § 1085 against the California Department of Fish and Wildlife (Department) for the 

denial of his general gill/trammel net permit transfer request under California Fish & Game Code 

§ 8681.5.  

2. Mr. Williams is a third-generation fisherman who resides in Ventura County, 

California. He has worked as a crewmember on vessels that use gill nets for several years, including 

on vessels owned by his family’s commercial fishing business—a business providing important 

resources for other businesses along the California coast. Mr. Williams now wishes to carry on the 

family business by becoming a vessel captain. To that end, he used his life savings to purchase and 
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equip a fishing vessel before getting a general gill/trammel net permit through the permit transfer 

process outlined in the Fish & Game Code.  

3. That process, governed by Fish & Game Code § 8681.5, provides that a fisherman 

may apply to the Department to have a general gill/trammel net permit transferred to him from 

another fisherman who meets certain requirements and has an existing, valid permit—if the transfer 

applicant is “otherwise qualified under the regulations adopted pursuant to [Fish & Game Code] 

Section 8682[.]”  

4. The Fish and Game Commission has adopted a regulation under Fish & Game Code 

§ 8682, codified at 14 Cal. Code Regs. (CCR) § 174(b), which currently determines whether a 

permit transfer applicant qualifies for a permit transfer under Fish & Game Code § 8681.5.  

5. In July 2021, Mr. Williams requested a permit transfer from another fisherman and 

presented the Department with extensive evidence of his fishing history that made him qualified to 

receive the permit transfer under the statute and regulation. 

6. But in September 2021, the Department denied Mr. Williams’s permit transfer 

request. In doing so, the Department defied the regulation’s requirements and, in the process, 

reversed its decades-long regulatory interpretation of what the regulation requires of fishermen to 

be qualified for a permit transfer.  

7. For many years, the Department construed 14 CCR § 174(b) to require transfer 

permit applicants to meet, as relevant here, only one of five enumerated criteria demonstrating he 

possessed the knowledge and experience required to fish with gill or trammel nets to obtain a permit 

transfer from another experienced fisherman. In effect, any fisherman who demonstrated 

experience through being a crewmember on a gill/trammel net vessel or demonstrated knowledge 

through a proficiency exam, would qualify for a permit transfer under Fish & Game Code § 8681.5 

and 14 CCR § 174(b). But the Department is now construing 14 CCR § 174(b) to require any 

fisherman seeking a permit transfer under Fish & Game Code § 8681.5 to either already possess a 

general gill/trammel net permit or to meet requirements that could only be met by a fisherman who 

illegally fished without a permit to obtain the required qualifications. Put differently, the 

Department is now construing the regulation to prevent all future fishermen from obtaining a 
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permit, which will eventually phase out general gill/trammel permits and will end the general 

gill/trammel net fishery.  

8. In denying Mr. Williams’s permit transfer request based on its newfound 

interpretation of 14 CCR § 174(b), the Department ignored its duty under the Fish & Game Code 

to grant permit transfers to fishermen qualified to receive general gill/trammel net permits. The 

Court should thus issue a writ of mandate under Cal. Code Civ. Proc. § 1085 compelling the 

Department to approve Mr. Williams’s general gill/trammel net permit transfer under Fish & Game 

Code § 8681.5. 

PARTIES 

9. Petitioner Christopher M. Williams is an experienced fisherman residing in Ventura 

County, California. He wishes to continue the family trade by obtaining a general gill/trammel net 

permit under Fish & Game Code § 8681.5. 

10. Respondent California Department of Fish and Wildlife is a state administrative 

body operating within the California Natural Resources Agency. See Fish & Game Code § 700.  

JURISDICTION AND VENUE 

11. This Court has jurisdiction over this writ petition under Cal. Code Civ. Proc. § 1085.  

12. Venue is proper in the Superior Court of Ventura County under Cal. Code Civ. Proc. 

§ 393 because Respondent is a public agency and because Mr. Williams’s injury arose in Ventura 

County where he owns and would operate his fishing vessel.  

13. There is no appeal process for the denial of a permit transfer request under Fish & 

Game Code § 8681.5. Thus, the only way the Department may be compelled to act is through a 

writ of mandate. This action is therefore appropriate and required because no other plain, speedy, 

and adequate remedy at law is available to Mr. Williams in the normal course of law. See Cal. Code 

Civ. Proc. § 1086.  

/// 

/// 

/// 

/// 
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LEGAL BACKGROUND 

History of General Gill/Trammel Net Permitting in California 

The California Legislature Adopts General Gill/Trammel Net Permitting 

14. The California Legislature enacted Fish & Game Code §§ 8681 and 8682 in 1980 to 

institute a permitting regime for general gill nets. See 1980 Cal. Stat. c. 961, pp. 3054–55.1 At that 

time, Fish & Game Code § 8681 required fishermen who wished to use a gill net to obtain a general 

permit, providing that “[g]ill nets shall not be used for commercial purposes except under a 

revocable, nontransferable permit issued by the [D]epartment.” Id. 

15. Fish & Game Code § 8682 delegated to the California Fish and Game Commission 

authority to promulgate regulations, providing:  

The commission shall establish regulations for the issuance of gill net permits as 
necessary to establish an orderly gill net fishery * * * Such regulations shall include, 
but are not limited to, a requirement that persons being granted a permit have had 
previous experience as a crewmember of a vessel using gill nets or have 
successfully passed a proficiency test administered by the department, under such 
regulations as the commission shall prescribe. 

Id. 

16. Around a year later, in 1981, the Commission issued regulation 14 CCR § 174 under 

Fish & Game Code § 8682, which specified the requirements for who may obtain a new gill net 

permit. The regulation, as written in 1981, allowed a fisherman to qualify for a gill net permit if he 

or she met any of these criteria individually:  

[T]o qualify for a permit, an applicant shall: (1) Have worked as a crewmember for 
at least 12 months on vessels using gill nets or trammel nets and shall have worked 
at least 180 days at sea on such vessels; or (2) Pass a proficiency examination 
administered by the department. The proficiency examination shall include written 
and performance tests which demonstrate knowledge of the proper use of gill nets; 
or (3) Prove to the director’s satisfaction that as the owner or operator of a legally 
registered commercial fishing vessel, he has landed at least 10,000 pounds of fish 
during a 12-month period, or has landed fish during a 12-month period for which 
he was paid at least $10,000. Only landings of fish caught by the use of gill nets 
shall be used to satisfy the catch requirements of this subsection; or (4) Prove to 
the director’s satisfaction that as the owner or operator of a legally registered 
commercial fishing vessel, he has landed at least 1,000 pounds of fish taken in gill 
nets in 4 of the 5 license years prior to the date of application; or (5) Have possessed 
a permit issued pursuant to this section during the previous season and shall have 

 
1 https://bit.ly/3w4x3ba. 
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complied with subsection (f) of these regulations. If a permittee has qualified for a 
permit pursuant to subsection (b)(5) during the four previous seasons, he may not 
qualify on the basis of previously possessing a permit, but may qualify pursuant to 
sections (b)(1), (b)(2), (b)(3), or (b)(4).  

Ex. A, p. 2 (emphasis added). 

Statutory and Regulatory Changes to Add Trammel Nets  

17. Also in 1981, the Legislature amended Fish & Game Code §§ 8681 and 8682 to 

require a permit for trammel nets. See 1981 Cal. Stat., c. 354, pp. 1515–16.2  

18. Around a year later, in 1982, the Commission again amended regulation 14 CCR 

§ 174(b) to reflect the 1981 statutory amendment by adding trammel nets to the permitting regime. 

The Commission did not change 14 CCR § 174(b)’s substance (other than including trammel nets 

in the regulation) but did seemingly substitute a period for “or” after adding trammel nets in 

subsection 174(b)(2):  

Subsection (b)(2) of Section 174 is amended to read: (2) Pass a proficiency 
examination administered by the [D]epartment. The proficiency examination shall 
include written and performance tests which demonstrate knowledge of the proper 
use of gill nets, or trammel nets. 

Ex. B, p. 2 (alterations in the original). That period, however, was not an underlined change in the 

regulatory amendment. Nor was there any underlined notation removing the “or” from the 

regulation.  

19. Indeed, there was no explanation in the statutory or regulatory history or otherwise 

noting that fishermen could now only qualify for a new permit if they met subsection 174(b)(1) or 

(b)(2), and either subsection (b)(3), or (b)(4), or (b)(5).  

20. The Department continued, after the 1982 regulatory amendment, to require 

fishermen to meet only one of the enumerated permit eligibility criteria in 14 CCR § 174(b) to 

qualify for a new general gill/trammel net permit under Fish & Game Code § 8681.  

/// 

/// 

 
2 https://bit.ly/3s9GNQm 
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The California Legislature Puts a Moratorium on New Gill/Trammel Net Permits 

21. In 1985, the California Legislature amended the Fish & Game Code again. See 1985 

Cal. Stat., c. 1002, pp. 3220–22.3 The Legislature’s goal in the 1985 legislative amendment was to, 

among other things, halt the increasing number of general gill/trammel net permits by placing a 

moratorium on new permits for a limited time, but also to allow for existing permit holders to 

transfer their permits to other qualified fishermen. See generally Ex. C.  

22. Accordingly, the Legislature placed a moratorium on issuing new general 

gill/trammel net permits until 1990, Fish & Game Code § 8681.5(a), and established general 

gill/trammel net permit transfers between fishermen who are “otherwise qualified”:  

Notwithstanding subdivision (a) or Section 8681, any person who has an existing, 
valid permit issued pursuant to Section 8681, and presents to the department 
satisfactory evidence that he or she has taken and landed fish for commercial 
purposes in at least 15 of the preceding 20 years, may transfer that permit to any 
person otherwise qualified under the regulations adopted pursuant to Section 8682 
upon payment of the fee prescribed under Section 8683. 

Fish & Game Code § 8681.5(b).  

23. Following this legislative transition from an open to a limited entry permitting 

scheme, the Commission once again amended regulation 14 CCR § 174(b) in 1986. See Ex. D. But 

the 1986 regulatory amendment did not alter the criteria for who is “otherwise qualified” for a 

permit transfer from the criteria that a fisherman needed to meet for a new permit before the 1985 

moratorium. The regulatory amendment simply eliminated subsection 174(b)(5)’s requirement that 

existing permittees must requalify for a permit after a certain period, thus making it easier for 

existing permit holders to renew their permit and continue fishing with gill/trammel nets under the 

regulation. Subsection 174(b)(5) now reads that an applicant shall “[h]ave possessed a permit issued 

pursuant to this section during the previous season and shall have complied with subsection (f) of 

these regulations.”  

24. The 1986 regulatory amendment also specifically noted in the “Description of 

Problem or Condition That Regulation Change is Intended to Change” that to “initially qualify for 

 
3 https://bit.ly/37UvdBX. 
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a gill and trammel net permit, a fisherman is required to pass a proficiency examination; or 

demonstrate participation in gill net fisheries by meeting specific landing requirements; or 

demonstrate experience as a crewman on a gill net vessel.” Ex. D, p. 18 (emphasis added). In other 

words, the Commission, as of 1986, continued to recognize that fishermen could meet the 14 CCR 

§ 174(b) regulatory requirements by showing they met any of subsections 174(b)(1)–(5).  

25. The Commission has not amended subsections 174(b)(1)–(b)(5) since 1986. 

26. As a result of these regulatory amendments, 14 CCR § 174(b) now states that to 

qualify for a general gill/trammel net permit transfer, an applicant shall: 

(1) Have worked as a crewmember for at least 12 months on vessels using gill nets 
or trammel nets and shall have worked at least 180 days at sea on such vessels; or 
(2) Pass a proficiency examination administered by the [D]epartment. The 
proficiency examination shall include written and performance tests which 
demonstrate knowledge of the proper use of gill nets or trammel nets. (3) Prove to 
the director’s satisfaction that as the owner or operator of a legally registered 
commercial fishing vessel, he has landed at least 10,000 pounds of fish during a 12-
month period, or has landed fish during a 12-month period for which he was paid 
at least $10,000. Only landings of fish caught by the use of gill nets or trammel nets 
shall be used to satisfy the catch requirements of this subsection; or (4) Prove to 
the director’s satisfaction that as the owner or operator of a legally registered 
commercial fishing vessel, he has landed at least 1,000 pounds of fish taken in gill 
nets or trammel nets in 4 of the 5 license years prior to the date of application; or 
(5) Have possessed a permit issued pursuant to this section during the previous 
season and shall have complied with subsection (f) of these regulations. 

14 CCR § 174(b) (emphasis added).  

Voters Adopt California Constitutional Amendment Article X B 

27. In 1990, California voters passed Proposition 132 amending the California 

Constitution, which is now codified at Fish & Game Code § 8610.4. The constitutional amendment 

banned certain fishing with gill or trammel nets but left in place Fish & Game Code § 8681.5 and 

the regulations promulgated under that code provision in effect on January 1, 1989. See Fish & 

Game Code § 8610.4; Cal. Const. art. X B, § 4. 

28. The constitutional amendment effectively transformed the legislative moratorium 

on new general gill/trammel net permits into a permanent limited entry permitting scheme. 

Consequently, the only way for a fisherman to now obtain a general gill/trammel net permit is 

through the transfer process outlined in Fish & Game Code § 8681.5 and 14 CCR § 174(b).  

/// 
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For many years, the Department Allows Permit Transfers 

29. In the decades following Proposition 132, the Department continued to approve 

general gill/trammel net permit transfers to fishermen like Mr. Williams who did not meet the 

requirements under 14 CCR 174 subsections 174(b)(3), or (b)(4), or (b)(5), but who were 

“otherwise qualified” for a permit under either subsections (b)(1) or (b)(2).  

FACTUAL ALLEGATIONS  

Mr. Williams’s Transfer Permit Application and the Department’s Denial 

30. In July 2021, Mr. Williams sent the Department a general gill/trammel net permit 

transfer request for permit number GGN083 from Mr. Michael McCorkle to himself. Ex. E. 

31. As proof that Mr. Williams was qualified for the permit transfer, the request 

included: (1) notarized documents of crewmember experience signed by his father, Christopher E. 

Williams; (2) copies of California Department of Fish and Wildlife’s Gill and Trammel Net Fishing 

Logs and Transportation Receipts from December 2020 through May 2021 in Christopher E. 

Williams’s name and commercial fishing identification number; (3) fisherman Michael McCorkle’s 

original GGTNP (general gill/trammel net permit); (4) Mr. Williams’s commercial fishing license; 

and (5) the statutory $100 transfer fee. Id.  

32. A few months later, the Department sent Mr. Williams a letter denying his permit 

transfer request. Ex. F. In its denial letter, the Department admitted that the notarized documents 

showed Mr. Williams had “worked as a crewmember for at least 12 months on vessels using gill 

nets or trammel nets and . . . worked at least 180 days at sea on such vessels” as required by 14 

CCR § 174(b)(1). Ex. F, p. 2. Even so, the Department denied Mr. Williams’s request because he 

did not provide evidence showing that he met the landing requirements described in subsection 

(b)(3) or (b)(4), or the permitting requirements described in (b)(5). See id. 

33. Put differently, the Department denied Mr. Williams’s permit transfer request based 

on an interpretation of 14 CCR § 174(b) requiring fishermen to establish they meet subsection 

(b)(1) or (b)(2) and (b)(3) or (b)(4) or (b)(5) to be considered “otherwise qualified” under Section 

8681.5. 

34. The Department’s denial letter included no procedure for a formal appeal. 
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Pacific Legal Foundation’s Letter to the Department and the Department’s Response 

35. In response to the Department’s letter, Pacific Legal Foundation (PLF) sent a letter 

to the Department, on PLF’s behalf, expressing concern with the Department’s erroneous 

interpretation of 14 CCR § 174(b) and asking the Department to reconsider that policy. See Ex. G.  

36. PLF’s letter explained that the Department’s interpretation of 14 CCR § 174(b) is 

illegal because it contradicts Fish & Game Code § 8681.5, which expressly allows permit transfers 

to fishermen who are “otherwise qualified,” because the Department’s interpretation leads to absurd 

results by requiring permit transfer applicants to engage in activities only permittees may engage 

in, and because it would cause an effective ban on entry into the general gill/trammel net fishing 

industry. Id. at pp. 2–4. The letter concluded by urging the Department to abide by the Fish & Game 

Code’s text and history and not require permit transfer applicants, like Mr. Williams, to satisfy 14 

CCR subsections 174(b)(1) or (b)(2) and (b)(3), or (b)(4), or (b)(5) to obtain a general gill/trammel 

net permit transfer. Id.  

37. The Department responded to PLF’s letter by denying that its interpretation of 14 

CCR § 174(b) is illegal. See Ex. H.  

38. In response to PLF’s assertion that the Department’s interpretation contradicts Fish 

& Game Code § 8681.5, which allows for permit transfers and thus evidences legislative intent to 

regulate gill/trammel net permitting through a limited entry system—not phase out gill/trammel 

nets permits—the Department stated: 

while the Legislature might not have intended, as you suggest, to eventually 
effectively ban entry into the commercial gill/trammel net fishing industry, you 
have not provided, nor is the Department aware of, any Legislative materials, e.g., 
legislative analyses or similar materials, to support this theory. And most 
importantly, the Department is unaware of any express statutory language stating 
this intent. 

Id. at p. 2–3.  

39. The Department also noted,  

[a]lternatively, it is also possible that the Legislature intended to strictly limit 
Permit transfers, including transfers to persons entering the fishery, since it deemed 
the Permit to be “nontransferable” and limited who could initially obtain permits. 
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(Fish & G. Code, § 8681, subd. (a).). Accordingly, Section 174, subdivision (b) 
would be consistent with this intent by phasing out transfers. 

Id. at p. 3.  

40. Since the Department’s denial of Mr. Williams’s permit transfer request, he has 

suffered damages in lost revenue from his inability to fish with a general gill/trammel net permit. 

41. Mr. McCorkle is still ready, willing, and able to transfer his general gill/trammel net 

permit to Mr. Williams and would do so but for the Department’s denial of Mr. Williams’s permit 

transfer request.  

CAUSE OF ACTION: 

Writ of Mandate (Code Civ. Proc. §§ 1085, 1087) 
(Failure to Comply with Cal. Fish & Game Code § 8681.5 and 14 CCR § 174) 

42. Paragraphs 1 through 41 set forth above are realleged and incorporated by reference. 

43. Under Cal. Code Civ. Proc. §§ 1085 and 1087, this Court may issue a peremptory 

writ of mandate to the Department to compel the performance of a mandatory or ministerial duty 

to conform its action to the standards and requirements of law. Venice Town Council, Inc. v. City 

of Los Angeles, 47 Cal. App. 4th 1547, 1558 (1996), as modified on denial of reh’g (Aug. 22, 1996) 

(“A writ of mandate will lie to ‘compel the performance of an act which the law specifically enjoins, 

as a duty resulting from an office, trust or station’ ‘upon the verified petition of the party 

beneficially interested,’ in cases ‘where there is not a plain, speedy, and adequate remedy, in the 

ordinary course of law.’”) (citations omitted). 

44. The Department has a nondiscretionary duty to transfer a general gill/trammel net 

permit from a qualified transferor “to any person otherwise qualified under the regulations adopted 

pursuant to Section 8682.” Fish & Game Code § 8681.5(b).  

45. To be “otherwise qualified” under 14 CCR § 174(b) for a permit transfer, a 

transferee need only show, as relevant here, that he has met any one of the qualifications set out in 

subsections 174(b)(1)–(b)(5)—which would only require that he has “worked as a crewmember for 

at least 12 months on vessels using gill nets or trammel nets and shall have worked at least 180 

days at sea on such vessels.” 14 CCR § 174(b)(1).  
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46. Mr. Williams presented evidence, accepted by the Department in his permit transfer 

request, that he was a crewmember for at least 12 months on vessels using gill or trammel nets and 

had worked for at least 180 days at sea on those vessels. Ex. E, p.1.  

47. But the Department still denied his permit transfer request. Ex. F, p. 2.  

48. The Department’s denial of his transfer permit request was therefore unlawful. 

49. First, any interpretation of 14 CCR § 174(b) other than that it only requires a 

fisherman to meet subsection 174(b)(1)—as Mr. Williams demonstrated—to qualify for a general 

gill/trammel net transfer permit defies the Commission’s enacted regulatory text in the 1982 

regulatory amendment. That regulatory amendment did not underline the period after it added 

trammel nets to the regulation, nor did the regulatory amendment underline any change in which it 

removed “or” from the regulation. This shows the Commission did not intend to change the 

qualifications required to obtain a permit from the requirements as enacted in its 1981 regulation 

other than adding trammel nets to the qualification requirements. See Ex. B, p. 2. In other words, 

the addition of the period and the removal of “or” from the regulation is a codification error and 

the operative language from the 1981 regulation, other than the underlined addition of trammel 

nets, is still the effective regulatory law. See In re A.G., 186 Cal. App. 4th 1454, 1460–61 (2010) 

(“[N]umerous cases have stated that when there is a conflict between a challenged law as enacted 

and as codified, the court must treat the law as enacted as the relevant and controlling law.”); see 

also Center for Biological Diversity v. Department of Conservation, 26 Cal. App. 5th 161, 178–79 

(2018) (applying this legal principle to regulations).  

50. Second, assuming 14 CCR 174(b)’s text as codified requires a fisherman to meet not 

only subsection (b)(1) or (b)(2), but also subsection (b)(3), or (b)(4), or (b)(5) before being 

“otherwise qualified,” that text results from a scrivener’s error. Courts recognize that, while the 

plain meaning of legal text should almost always prevail, there are exceptions for “scrivener’s 

errors, absurd results, and results at odds with the unmistakable or clear intent of the Legislature.” 

People v. Singh, 92 Cal. App. 4th Supp. 13, 17 (2001).  

51. There is no evidence in the regulatory record that the Commission intended to 

substantively change the requirements for who qualified for a general gill/trammel net permit in 
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the 1982 regulatory amendment. Indeed, the only noted change in the regulatory scheme was to 

subject trammel nets to the permitting requirement. See Ex. B, p. 2. There is simply no indication 

other than it was an inexplicable, accidental error to substitute a period for “or” in the 1982 

regulatory amendment. Thus, if the regulation allowed a fisherman to obtain a new permit by 

meeting only subsection 174(b)(1) before the 1985 moratorium, a fisherman who seeks a transfer 

permit under Fish & Game Code § 8681.5 is “otherwise qualified” under the regulation if he meets 

only subsection 174(b)(1) or any of the other enumerated qualifications in the regulation.  

52. That the 1982 regulatory change was a scrivener’s error is buttressed by the absurd 

results that change would produce. “When interpreting a statute” courts “begin with the text * * * 

as the best indicator of legislative intent” but may “reject a literal construction that is contrary to 

the legislative intent apparent in the statute or that would lead to absurd results.” California Charter 

Schs. Ass’n v. Los Angeles Unified Sch. Dist., 60 Cal. 4th 1221, 1237 (2015) (citation omitted). 

This is also true when courts are “interpreting a regulation.” Id.  

53. Here, the Department’s interpretation would produce an absurd result because an 

applicant only qualifies for a permit transfer by engaging in an activity that is illegal without the 

very permit they are seeking in the first place. Yet that is precisely the scenario the Department has 

created under its current, newfound regulatory interpretation. To be an “owner or operator” of a 

fishing vessel who meets the landing requirements under subsections (b)(3)–(b)(4), a fisherman 

must already possess a general gill/trammel net permit. Likewise, self-evidently, a fisherman must 

also possess a permit to meet subsection (b)(5)’s requirement that a fisherman “possess[] a permit” 

before being qualified to receive a permit transfer. But for transfer applicants like Mr. Williams 

who do not already possess a permit, meeting these requirements is a legal impossibility. Indeed, 

those fisherman with no permit who must show proof of crewmember experience under subsection 

174(b)(1) and prove they meet either subsection (b)(3), (b)(4), or (b)(5)—must necessarily illegally 

fish without a permit to be “otherwise qualified” for a permit transfer under Fish & Game Code 

§ 8681.5. This interpretation is untenable, is absurd, and is erroneous. 

54. The Department’s newfound interpretation would also absurdly render subsection 

174(b)(1) redundant. 14 CCR § 174(b)’s qualifications all point to requiring fishermen to show 

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Verified Petition for Peremptory Writ of Mandate 
 13 
 
 
 

knowledge or experience in using gill or trammel nets. If fishermen must meet any of subsections 

(b)(3)–(b)(5) to qualify for a permit transfer, they will either be an “owner or operator” or an 

existing permittee. It would make no sense to require a vessel “owner or operator” who has landed 

certain amounts of fish or an existing permittee to also prove “crewmember” experience to be 

“otherwise qualified” for a gill/trammel net permit transfer. Thus, under the Department’s 

interpretation, subsection (b)(1) would absurdly become a redundant part of the regulation.  

55. That the 1982 regulatory change was a scrivener’s error also conforms with the 

California Legislature’s intent to create a “limited entry” permitting regime in 1985 allowing for 

permit transfers. This is not only shown by Fish & Game Code § 8681.5’s text specifically allowing 

for transfers, but also by the legislative history surrounding the 1985 legislative amendment adding 

the ability of fishermen to obtain permits by transfer. See generally Ex. C. Yet the Department’s 

newfound regulatory interpretation phases out all gill/trammel net permits under § 8681.5 by 

preventing anyone who does not possess a valid permit from obtaining a permit by transfer in the 

future. Indeed, the result is that if fishermen like Mr. Williams cannot obtain a permit by transfer, 

then general gill/trammel net permits will eventually phase out and the fishery will close. The 

Department noted as much in its letter to PLF, when it stated, “it is true that except in unusual 

circumstances, section 174 no longer provides a way for fishers to obtain a Permit.” Ex. H, p. 2. 

This interpretation defies the California Legislature’s clear intent to allow for a limited entry 

general gill/trammel net fishery through permit transfers.  

56. That the 1982 regulatory change was a scrivener’s error is likewise confirmed by 14 

CCR § 174(b)’s regulatory history. In its 1986 regulatory amendment changing the requirements 

under subsection 174(b)(5)—four years after the “or” was inexplicably removed from subsection 

174(b)(2)—the Committee’s “[d]escription of regulatory action” explicitly stated, “[t]o initially 

qualify for a gill and trammel net permit, a fisherman is required to pass a proficiency examination; 

or demonstrate participation in gill net fisheries by meeting specific landing requirements; or 

demonstrate experience as a crewman on a gill net vessel.” Ex. D, p. 18 (emphasis added). And, on 

information and belief, there has been no subsequent regulatory history showing the Department 

ever construed the regulation in any other manner until denying Mr. Williams’s request. Indeed, 
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the Department has continuously applied 14 CCR § 174(b) as only requiring fishermen, like 

Mr. Williams, to show they meet any of the enumerated qualifications in subsections 174(b)(1)–

(b)(5) to be “otherwise qualified” for a transfer permit under Fish & Game Code § 8681.5.  

57. Third, alternatively, even if the 1982 regulatory amendment substituting a period for 

“or”, Ex. B, p. 2, does not constitute a codification or scrivener’s error, the regulatory change 

nonetheless created an ambiguity in the regulation. The Department’s newfound regulatory 

interpretation is not a reasonable interpretation of that ambiguity.  

58. A court’s “primary aim is to ascertain the intent of the administrative agency that 

issued the regulation.” Butts v. Bd. of Trustees of Cal. State Univ., 225 Cal. App. 4th 825, 835–36 

(2014). “When that intent ‘cannot be discerned directly from the language of the regulation, [the 

court] may look to a variety of extrinsic aids, including the purpose of the regulation, the legislative 

history, public policy, and the regulatory scheme of which the regulation is a part.’” Id. (citation 

omitted). 

59. Here, 14 CCR § 174(b)’s plain meaning does not require a fisherman to meet both 

subsection 174(b)(1) or (b)(2), and subsection (b)(3), or (b)(4), or (b)(5) before being “otherwise 

qualified” for a permit transfer under Fish & Game Code § 8681.5. The regulation’s text does not 

say “and” after subsection 174(b)(2), but merely includes a period.  

60. For all the reasons stated in ¶¶ 52–56, the only reasonable interpretation of 14 CCR 

§ 174(b) is that a fisherman qualifies for a general gill/trammel net permit transfer if he meets any 

one of the qualifications in subsections 174(b)(1)–(b)(5). Thus, even if the Court does not find that 

a codification or scrivener’s error occurred in the 1982 amendment, the Court should still grant a 

writ of mandate because the Department’s denial of Mr. Williams’s permit transfer request is based 

on an unreasonable interpretation of 14 CCR § 174 and therefore violates its duty under Fish & 

Game Code § 8681.5.  

61. In sum, because 14 CCR § 174(b) only requires a fisherman like Mr. Williams to 

meet subsection 174(b)(1) to qualify for a permit transfer, and because he met that requirement in 

his transfer permit request, the Department’s denial of his request violates its duty under Fish & 

/// 
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Game Code § 8681.5. This Court should issue a writ of mandate requiring the Department to 

process Mr. Williams’s permit transfer request.  

RELIEF REQUESTED 

Petitioner Mr. Williams asks the Court to grant him the following: 

1. A peremptory writ of mandate to Respondent directing and commanding it to 

process and approve his permit transfer request of a general gill/trammel net permit, permit number 

GGN083, from Mr. Michael McCorkle;  

2. Damages according to proof, reasonably assessed at no less than $10,000.00 under 

Cal. Code Civ. Proc. § 1095; 

3. Attorneys’ fees under Cal. Gov’t Code § 800 or Cal. Code Civ. Proc. § 1021.5; and 

4. For such other relief that the Court deems just and proper. 

DATED: May 6, 2022. 

Respectfully submitted, 
 
PAIGE E. GILLIARD 
DAMIEN M. SCHIFF 
FRANK D. GARRISON 
 
By: s/ Paige E. Gilliard    
                 PAIGE E. GILLIARD  
Attorneys for Petitioner  
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VERIFICATION 

I, Christopher M. Williams, declare as follows: 

I have read this Verified Petition for Peremptory Writ of Mandate and the facts stated are 

true to the best of my own knowledge.  

I declare under penalty of perjury under California law that the foregoing is true and correct, 

and that this verification was executed this 6th day of May 2022, in Ventura, California. 

 
                                                               

     CHRISTOPHER M. WILLIAMS 
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FOR FILIIIG ADMIlIISTRATIYE REGULATIOIIS
WITI{ THE SECRETARY OF STATE

(Puriuanr lo Governmenl Cods Scction ll380.l)

(l) Section 174 is added to read:

174. Permit to Use Gill Nets for Commercial Purposes.

(a) Permit Requtted.
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(c) Limitations of Permi't. Permits a.re nontrjlnsferable. Not more
than one permit shall be issued to any person.

d D ra of Pernri t. Exce as otheruise i
i ssr.r rsuant to se re at s orce from

SU term, or e rema n

(e) Cost of Permit. The fee for the permit shall be $50.00.

1

I
r

sue acant s

umen recos
rtment as u s

caowner or rator on cVCSSE s t ea
soence. anre e

ear 0r ssueowl a r

lrJ
o
(L
a
I
I
F

=lrl
F
a
=F
o
z
o
o

f
rmi t ee

reco 's a
mon
nex

te to

If fish are landed under the terms of 'rs

ete an accu re o a I net s n
artment

sent to e s ame o ce n on

1

c

orma on re re on orms s aese

Number of swordfish taken.

n

ona
e

ut not be
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(2\ Number of marlin taken.

(3) Number of white seabass taken.

(4) Names of crewmembers.

(5) Such other information as the deoartment mav request.

All fish records shall be deemed confidential.
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(l) Sectjon 106 is added to read:

.|06. Permits to commercially Take shark using Drift Gill Nets'

(a) Permit Required.

(l)Theowneroroperatq|ofaVesselusingdrift_gill,l.t,totake
shark pursuant to-ieciiohi 3SOO-8570 of the Fish and Game Code, shall have

;i;;;ir:; i-uiiiJ shark gil't net p.rmii and shail be in possess'ion of said

permit when engaged in such activities'

(2)ToWhomlssued.Thedepartmentshalljssuepeflils.totheowner
or operator of u.u.".niiy f4qlsilrea vessel who has qualified for said

p"r*ii purtuunt to Sectiolr gS6O, Fjsh and Game Code.

(3) Wheroe Issued. Permits will be issued at department offices in

Monterey, Long Beach and San Diego

(b) Limitatjons of. Permit. Perrnits are nontransferable' Not more

than one permit'inafi be issued to any person. No permit shall be valid
for more than one vessel.

(c) Duration of Permit. ExcgPt as otherwise proviggd: P9r*its issued

prrrrini to il'"i.::f;;tliiioni shall be in force from April 1 throush

March 3l of the follow'ing year, or ii issued after the beginn'ing of such

term, for the remainder thereof.

(d) cost of Permit" The fee for the permit shall be $150.00'

(e) Logbooks. Each permittee shall complete an accurate record of
all gill net fishing activi_ti.es-ui-tf'. end of each day of operation under

this permit on ;;ffi irJviO.O by the department. Such records shall be

sent to the Fish and Game offi.i, in Long Beach.on a monthly basis and must

be postmarked no iui."-[t'un the-fjitf, AiV of the next month' Information

r.qli".a on tf'.le'io"tt if'jtl include, but not be limited to:

(l) Permittee did or did not actively fish for sharks using drift
gill iets during the previous month'

(2) Number of swordfish taken'

(3) Number of marlin taken'

(4) Such other jnformation as the department may request.

Allsuchrecordsshal.|bedeemedconfidential.
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(f) Notjfication Procedure. A perylttgg who also posses:gs a sword-

fish ieirnii issued pursuant to Section .l07, Title .l4, 
CAC, shall notify

the department of iiitent to fish pursuant to ei.ther, or both'!Lt. shark
giif 

^Li 
p.6it andfor: the swor:dfish permit. Notifjcation shall be made

UV p.iionit upp.u"ult.., Uy tqtephone,'or by^certified mail at the Long Beach

ott\ce of the"n.purl*.nt 6t fish and Game,-350 Golden Shore, Long Beach,

California 90802., (2.|3) 590.5132 or (213) 590.5133, or at the San Diego

office of the oepartment of Fish and-Game,.l350 Front street, Room 6042,
iun nt.go , 

-cir 
i ibrniu-gir ot , (714) 237 -7311 . Noti fi catj on shal I be

reCeivei during noima'l offiie'houis, at 'least 24 hours prior to departure
and shall be effective only on the vessel named

If a permittee chooses not to fjsh under one.of the Pgrpits, the per-

mittee sfrail notiit i6. O.purtment and surrender the peryll by delivering
or mai'ling it'to o"n. of thb above mentioned department offices. If the
p.rritt.."later'a..iur"t his intent to fish under the previously surrend-
i".A p."*it, he -.V picf up the.permit at the.glfice where he surrendered
it,-oi'-".qu6si that it be mailed to him by notifying the department'

(f) season. The season for taking shark with drift gil'l net js
Apri I 'l through March 3l .

(l ) Emergency C'losure of Season. The djrector may-c1ose the season

on thd basjs oi ihl incidental catch of swordfish or marlin pursuant to
Sections 8566 and 8567, Fish and Game Code.

(Z) Announcement of emergency c'l.osing date will be made not less than

4g hours, nor *0". thun 56 houis in advance of the closing date. Announce-

ment of the cloiing-dite shall be made by ma'i1ing a closure.notice to each

perm'it holder at l.ris last address shown on the records of the department'
uno ru.r, maillng ll'ari ionstjtute notice to permit hotders of such closing
Oit.. The permit-h;ioei ir,at1 keep the depai^tment informed in writing of
his correct, current address.

(3) The director rnay reopen the season when the department determines

tfrat ifr6 catchei oi sworatish by fishermen operating under. swordfish per-

rit, pu"suant to !..iion lo7 and/or the catches of marlin by sport fjshen-
men is sufficient io meet the criteria established by Sections 8566 and

8567, Fish and Game Code.

(h) Gear Specifications. A g_ill.net used under a drift gill net

shark'p6rmii ruil-f'uve]mesh size of B inches or greater' or twine larger
than No. 18.

(i). Conditions of Permit. Provisions of the Fish and Game Code

relating to commercial fish except as modified.by the pPyisjons of these

..guiulions, srtiii-u.'u conailioh ot all permits to be fu'lly performed bv
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CONTINUATION SHEET

FOR FILIIIG ADMIIIISTRATIVE REGULATIOIIS
WITH THE SECRETARY OF STATE

(Puriuont lo Govemmenl Code Section 11380'l)

-3-

the holders thereof, their agents, servants' employees, or those acting
under their direction or control

(j) Revocatjon of Permits. Any permit may be revoked and canceled
by thd-commission upon breach or violation of any fish and gamg law or
rirgulation or vio'lation of the terms or conditions of the pennit by th.e
hoTders thereof, their agents, servants, employees or those acting under
their direction and control.

Authority: Sections 8394 and 8682, Fish and Game Code.
ReferencL: Sections 1050, 1700,7122 and.B560-8570, Fish and Game Code.

(2) Subsection (e) of Section 
.l07 is amended to read:

(e) Each permittee shall comp lete an accurate record of all sword-
fis
0n
nea
m0n

nex

hing activities at the end of each day of operation under this Permit
forms provided by the dePartment. Such records shal] be sent to the
rest Fish and Game office en;eF-befere-the- fifth-day- ef-the-menth on a

asis and must"be ostma rked no I ater than the fi of the
n rmat on requ ont ese ONNS S nc ut not be

1

t

limited to:

(l) Permittee did or djd not actively fish swordfish during the
previous month;

(2) Location of fishing operations;

(3) Number of swordfish sighted;

(4) Number of swordfish attempted to be taken;

(5) Number of swordfish landed;

(6) Approximate weight of fish taken;

(7) Such other information as the department may request.

A11 such records shall be deemed confidential.

(3) Subsection (g) of Section '107 is t:enumbered su'bsection (h)'

(4) Subsection (g) is added to Section]07 to read:

(q). Cost of Permit. The fee for the oermit shall be $t 50. 00.

(5) Subsection (h) of section 107 is renumbered subsection (i),
and subsection (2)(A) of the former subsection (b) is amended to
read:
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. srD.400A (8-71) CONTINUATION SHEET

FOR FILIIIG ADMIIIISTRATIYE REGULATIOIIS

WITH THE SECRETARY OF STATE
(Pursuont to Govemmanl Code Section 11380'l)

-4-

UJ
()

0.
U'

I
I
F
z_

ul
F
E.

=F
o
z
o
o

(A) A,ircraft registered pursuant to subsection tS-)lfr) (Z) (B) of these

regulitions ray not b6 used wi'thin a ten mile radius of Foats operated by

permi ttees

Authority: Section 8394, Fish and Game Code.

Reterencl: Sections t050, 1700, 8394 and 8394'5, Fish and Game Code

( 6) Secti on 'l 07.5 j s rePeal ed.

Authority: Section 8394, Fish and Game Code'
Referenc!: Sections 8394 and 8566, Fish and Game Code.

(7) Secti on 225.8 is added to read:

ZZ5.B Report of Marlin Taken by Sport.Fishermen. All marlin taken by

sport iisf,erreir rfruit Ue. reported to their billfish club, or to the nearest

o|ili" oi g'. aepiitment. batches shall be reported to the department not
tater than the fi;;i A;t-and fifteenth day of each month on forms provided

by the department.

For the purposes of these regulations, take shall be defined as landed,
released, or tagged and released.

Authori ty: Secti ons 7122 , ' [1s11 and Game .Co{e-=-
Refer.encl: seci'i;;; ibso, tl-on, ll22 and 8567, Fish and Game code'
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SLAIt u, L(LlrssJ3
oAL-lr (Inrerlm)

ftf,CfiVED FOIT F'I.fNG

MAR 2 S l98l

Office of Adnninislrstive Lcvr

ENDORSED
AFSIftCVED FOR FITJNB

'APft ? 4 1981

ttffico af Ad*l*rlrel$io t'.ln'r

DO NOT IN T1{IS

FACE SHEET

FOR FILING ADYII{ISTRATIYE PSGULT^T1ONS

T.IIfH T]lE OFFICE OF ADI.ITNISTILATI'.\TE IAT
AND I.IITH 3HE SECRET}3Y OF STATE

(Pnreuarrt to Goverruf,ent Code Sectlon 11343'1)

,,*fi-[F$-?j*
AFft 2 '$

1

DO NOT

EU, ol State

Se.rciqrY of Srait

IN THIS S}ACE

The attached regulatlons vhlch a

of the californ
re being adopted, atnended o! rePealed are conr-ained ln Tltle 14

le Adml.nlstratlve Code.
1S1

vlsion, Parl, pierr etc.r af fecEed bY thlg order: Sec. 671

UI eck as appllcable

D

I Etutg"n.y (attach Flndlng of Emergency)

I Ce::tlflcare of ComPllance

[-l Certiflcete of Non-Compllance

CHECKLIST OF }:AI{DATOPJ REQUIRX}'1BITS

IXI or," Cestlfled Copy rilttr Ortginal signature and
: 

st* Copies of Order or Certiflcate of
ConPl,iance Artached

Kl Regulation Sunnrary (Forrn 690)

- Atrached (1 coPY)

l-fr Reg*lar

f, Procedural and Organlzalloral

Effectlve Dete:

[-''l Ot ae gPeclf 1cd bY Starure 
-_roF

ffi ?ubLlcarlon D

Notice for At
Compllance 1s

ate (ln Notlce Reglater) of
tached Order or Cert!flcace of

l--l or, . tf Later Than 30 DaYa After* rrfTiETlifr'-the secrecarv of State.
(E."rg"nly regularione ulll be effeccive upon

i'lii"i "iirt tie secretury of state; all.orher
r"g"llai."t *tl1 be cffecllve 30 C;ya airer
;iii;s v'lth ihe Secre'-ary of Stace')

[--l r.u;"-tlrking Fi1e

Fl luthorirv 3nd p'sfslence clEatlon PIaced
oi"r,"tat iach Sectlon ln l-ttachcd Order

X-l Co"t Stateriert ALrached (Refer tc SA}{

'_ Se:ricn 6353)

BUIL!1.'lG sT;liD-j.i''S (Check one)

Kl Tt,u"u regulalions conLaln no

13-c15.

builClng stsndards unce; Heaith antj Sefety Cocje Sectlone l89C0'

s do contain building standards under Health arrd Saf€ly CoCe Sec!lorrs I8900-

lldtng StandarCs aPP::ova1 '

Copy below le hereby certified to be a

trul and correct, copy of regulatlons
adopted, or amendedr or an order of
repeal bY:

Datd of adoption, a:nendnen!, or repeal:

W r'l S

B1 lng Code
280

l--l Th"t" reguiatic'n
- t3s:5. The arra ched coPl'contains Bu

ck one i d are Gon r,t el- est Regu ar,!.cns

The actacired Ccnflict of lnteresr Regul
^..ttal 

laa rl-fFtaq'l'

I--l r.tu to

f .r." to
nent a6

FPi'C AaL.icns ccn in t

be publlsheC l'n full ln the ACrninls

be codlfieci by approprlaLe referenc
"io-tr,"t. the full text nay be obta

craLive Code.

e !n Lhe i-dminlstratlve CoCe' and ii"clude a sta!e-

ined.

AIC}i D

These ar e emergency

Check 1f emersency ign Dlsc Iosure RegulaLlons

regu latlons Periaining to camPai gn disclosure law and wire adoPted bY

n
unaninous vote of aI 1 board or conmlselon members Pre 6ent at Lhe regulat!on adoPtion P!:oce e<i 1ng.
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-' s'i D: 4GOA (8-71) CONTINUATION SHEET

FOR FII.IIIG ADMIIIISTRATIYE REGULATIOIIS
WITH THE SEGRETARY OF STATE

(Puriuonr lo Govarnmenl Codc Ssction 11380'l)

(1 ) Subsect'ion (i ) of Section 67.l is amended to read:

(i ) Cl ass Gastropoda - Sl ugs , Snai I s

All species of slugs and land snails Prohibited:, that wi th
the concurrence of the a ri ate coun a r1 I ral commiss 0ners

e rans orte an es se n the
coun eso an rna vers a ES

entura, anta a ara, an San eqo.

Authority: Sections 2'l16, 21.l8, 2llB.5, 21?0-2122 and 2.l50, Fjsh and Game

Code.

Reference: Sections 2ll6:2]9.l, Fish and Game Code.

ate snaco
ran Los

lrl
o
o
a
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F
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Exhibit B 
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I;ITH tllt CFFICE OF ,il,YlliISTI'J.TI\E L.t'u

A,iD IJII'H TTiE SECREI/J(Y OF STATE

(Pursuant to Goverrurenr Code Sectlon 11343.1)

c|FFICE OF
ADHIHISTRATIVE LAT FILED- .

h *e ortce $*".?"';iil'# 
t*

RECEIVE

Fes 19 4 a Pl{'flZ

ENDOR$ED
/rFlitlDVFD FQR Fltlici0

i,L\I 1 ? ig82

6

F0lt0 zu, of

of Stqta

Office o{ Ariffiis:i*srntiv€ lcw'

L?IJ: IN T:{IS SP'.CE rD r.-oT LRITE lll THIS SPACE

The attached regula!1ons whlch are belng adopted, anended or repealcd are ccntalned 1n Tttlu.eh
of the Call{crn1a Adntnlstrative Code'

Dlvlsiea, ?arr, Ci',aPtc!' elc. r a ffected by thlo order: Sec - 17L T)irricinn 1

Cogy belov la hereby cerrlfled ro be a

true and correcL copy of regula!16ne
adoptcd, or arrendedr or an order of
rcpeal by:

FISII AND GAI'{E COMMISSION

Datri of adopllonr. amendrnent, or repeal:

W

(Agency )

5t11lng Codc

TYPE 09 O;:!:R ( Check as apPllcab!.e

[-l:rretg..ncy (Astach lln{lng of Energency)

f| cerrtficate of Co:rPllance

[-l Cerrif i cere of t--on-Ccapllance

ffil Regutar

I Procedural and organlratlonal

CII:CKLI ST OF llrlriDal'ORY P.iQUIP5-'Ei?S

[! On. Certlf led Copy ',lirh orLglnel Slgnature antl
Six Copies cf Crder or Cerrlflcate of
Cc=p11ance attached

[Xl Regu]ation Su;;ary (Forn 690J
.l.:sached (1 coPY)

lXl Publlcatton. Daie (!n liorlce Regleter) of
liorice fo: A:iached order or Ccrtlflcare of

fffectlve Date:

D On 

--. 

aa Speclfled bY Stntutc 

-
or

lFl Auihortty and Reference clrstlon Placed
ScneaLh Each Secrton ln L!tBc:red order

@ Co=l Siaic:e:rt Atta:heC (Refer to Sil'.
c --.^- ;n<'l
tc-!.vra wrrez

C os'Pl'. ar,ce 1 s 12./1 A 1p1

fJ On 

--, 

tf Later Than 30 Daya L{.ier
ftllng flth the Sccre!arY of Statc

(Emergency rcgularlcno ui.ll be e(fecrivc upon

flltng wlth the secreLnry of 5ta!e; all otl.er
regula!lona vlll be effectlvc 30 drya alrcr
fltlng slrh rhe Sccreiary of'State.)

f) euJo-ltuktns Ft Ie

EXI I-91:;c sTr-':!.'-?.9S (Chi'ck one)

E-l ?t"se re;uIa:lons contain no bu!l4lng 6tandard' urrder llcalth 3nd Saftty Cod€ Stctlons 189C0'

!3315.

l--l ?h"to reg'.:iarions co ccnle

- :.3915. Thc elrachei c';Y
lnbulldin;standardsunrlerllealthandSafetyCoCcsecttonol6900-
ccnLaln5 bullCtnS StanCards approval '

L
r-rti aT Cl",:ci.. one i J:!achcd are onflic.c n!ercsL Reiiula'- ! cn:

The a'-rached Ccnflicr of I$!cres! P'egularlcns c<'niain thc Fi)i'C;r':rrovai si":p a:rC:

[-l;re '.o be

[-l are to be
:ren! a 6 :

publlshed ln fult ln ihe Adninlstrative Code'

coclfledbyapproprlatereferencelntheAdmlnlstratlveCoce,andlnclude&5Late.
o shere the full tex! ltay be obtainecj'

Clreck 1f cncrtency Canpa.i gn sclcsure Rcgulactons

fl ih"r" .t"
unantnous

elrer8ency regula!lons perlaln{nB to campalgn dlsclosure lav and ""::-:9?t:"1-!I-.^r,-^
yo.-e of all bourd or corrisslon menbers PresenL a! Lhe reEularlon 6doPtlon Proceedln8'
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(1) The titl-e of Section L74 is amended to read:

L74. Pernit to Use Gill Nets or Traurmel Nets for Cornmercial Purposes.

(2) SubsecLion (a) (1) of Section L74 is amended to read:

(1) The owner or operator of a vessel using a g ill net or tranmel nets
sha1l have obtained a valid g ill net/trammel net permit and sha1l be in posses-
si-on of said permit when engaged in gill nettj-ng or tralnmel nettin a activities
except as provided under subsection (i). E5cept as oLherwise provided, it is
unlar+ful to fish with a gi1l net or trammel net unless a permiLtee is aboard
the vessel.

(3) Subsection (b)(2) of Sectj-on L74 i-s amended to read:

(2) Pass a proflcieney examination administ-ered by the departnent. The
proficiency examination shall include written and performance tests rohich
demonstrate knowledge of the proper use of gill netsi or tranmel nets.

(4) Subsection (b) (3) of Section L74 is amended to read:

(3) Prove.to the directorrs satisfaction that as Ehe o',rner or operator
of a legally registered commercial fishing vessel, he has landed at least
10,000 pounds of fish during a 12-rnonth period, or has landed fish during a
12-month period for which he was paid at least $10,000. Only J-andlngs of fish
caught by the use of g ill- nets or tranunel neEs shall be used to satis fy the
catch requirements of this subsection; or

(5) Subsection (b)(a) of Section L74. is amended Lo read:

(4) Prove to the directorts satisfact,ion that as the owner or operaEor
of a legally registered corrnercial fisiring vesseL, he has landed at least
11000 pounds of fish taken in g ill nets or tranunel nets in 4 of the 5 llcense
years prior to the date of application; or

(6) The initial paragraph only of subsection (f) of Section 174 is arnended to
read:

(f) Records. If fish are l-anded under the terms of this permit, the
permittee shall complete an accurate record of all g ill ner and trarnmel net
fishing activities under this perrnit on forms provided by the department.
Such reeords shal1 be sent to the Fish and Game office ln Long Beach, on a
nonthly basis and must be postmarked no later than the fifth day of the next
month. Information requi-red on these forms shal1 include, but not be lirnited
to3

Authority':

Reference:

Section 8682, Fish and Game Code.

Sections 8680-8683, Fish and Game Code.
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(1) SubsecLion (a) (4) (H) is addecl to section 670.2 to read:

(H) CUusiun c,UioLaLun (eshland thistle)

(2) Supsecrion (a) (7) (E) is added to section 670.2 to readz

(E) Ronirtrta. ,subunb e-Ilata (Tahoe ydllow cress)

(3) Subsecrions (a)(1a)(c) and (H) are added to section 670.2 Lo read:

(c) A'5 a,ctvieidta (Humboldt milkvetch )

(H) LotuA dzndnoideua var. Lttathitte (San Cl-emente Is land broom)

(4) Subsecrion (a)(18)(D) is added to Sectj-on 67O.2 to read:

(D) Limnantlze's do var. A (Point Reves meadow foam)

(5) Subsecrion (a)(24)(F) is a<lded to section 670.2 eo read:

(F) nam lze],Loqqii (KelloseIs buekwheat )

(6) Subsectj_on (a)(29) is added to section 670.2 to read:

Ca laceae Fami

Si,Le,ne canpclnu.La.,ta- ssp. campanu"t-a.ta (Red Mountain catchflv)(e)

(7) Subsecrion (a)(30) is addeil to Section 670.2 ro read:

(30) Rosaceae (Rose Farni-l-v)

(e) Ce.trco eo",tpu t'zn'tk inz (Island mountain sany)

(B) Subsecrion (a)(31) is added to section 670.2 to read:

31 Rubiaceae dder Famil

(A) Galiun ea.ta.tineue ssD. aClui'S purn (San Clemente Island bedstraw)

Authority:

Reference:

Sections 1904 and L97A, Fish and Game Code.

Sections 1900-1913, Fi-sh and Game Code.
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Honorable Cathie Wright
Memberof the Assemb'ly
State Cap'ito'l , Room 4LL7
Sauramento, CA 95814

DEPARTMENT
F i nance

BILL NUMtstR
AB 307

AUTHOR

t{ri ght
I.]ATE LAST AMENDED

August 20, i985

lSUBJECT\
This b'ill would: (1) make various techn'ical and clarifying amendments to exist'ing'laws
governing the taking of halibut and the commercial use of gill and trammel nets; (2) would-require the Department of Fish and Game to submit a report by January 1, 1989; and, (3) allow
new permits to be issued only to persons who applied prior to January L, 1986. I

G.

SUMMARY OF REASONS FOR SIGNATURE

re
st
ac

cord'ing to the Department of Fish and Game, this bill is consistent wjth their efforts and
sponsibility to assess the effects of fishing with gi'll and trammel nets on current fish
ocks and fisheqies and would provide them sufficient tjme to prepare a report based on
tual findings. )

FISCAL SUMMARY.-STATE LEVEL
(F i sca'l I mpact by F i scal Year )SO

LA
c0

(Dollars in Thousands)

1986-87 FC i987-88 Code Fund
Department/A gency
or Revenue Type

F'ish and Game

Code RV FC 1985-86 FC

3600 S0 ------No Fiscal Impact

A

ANAL Y5 I S

Specific Findings

This b'ill makes various technical and clarifying amendments to existing laws govern'ing
the taking of hal'ibuto and the use of gi11 and tranrnel nets.

I n additi on, this bi I I makes the fol 1 owi ng changes:

Prohibits the'issuance of any new commercia'l gi11 or tranrnel net permits until
January L, 1990, except to persons who appfied prior to January 1., 1986, but would
allow renewal or transfer of existing permits.

Requires the Department of Fjsh and Game (DFG) to submit a report to the Leg'is'lature,
by January 1, 1989, recommending a limited entry program for commercial gi11 or
trammel net permi ts.

This b'i1l contajns an appropriate "Crimes and Infractions" disclaimer.

B. Fiscal Analysis

This bill has no State fiscal impact.

o

o

28 t,.l. E. Sauseda

f fr-
LaF

ull,o
ancel I

I

)/3^ /,:_

e

by:

CV

date:

orm

rec e
Sign the B'ill.

r pa na ys a

sEP 1 e 1985
nc
3)

g g ce use
0s 0nn

P osi ion approved
Positi on disapproved

us StI*l
sH\\
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v

ENROLLED BILL REPORT

Local Cost

ESTIMATE

Form DF-44R (Rev. 5/85 lr'l 500)

N0. ISSUE DATE

3 pEPt2tees
BILL NUMBER

AB 307

AUTHOR DATE LAST AMENDED

Auqust 20, I 985Deoartment of Finance llri oht

SUMMARY OF LOCAL IMPACT:

psyises provisions which regulate conmercial fish'ing.

II. FISCAL SUMMARY-.LOCAL LEVEL I 985-86 I 986-87 I 987-88

-(

Dol lars Ti-Th6Tsands) 

-

I

III.

Reimbursable Expendi tures :

Non-Reimbursabl e Expendi tures :
Revenues:

ANALYSiS:

Existing law prohibits the taking of California hal'ibut less than a spec'ified
length unless it weighs a specified amount, except that the holder of a

commercial fishing license may possess not more than 30 pounds of California
halibut of less t[an the specified length or weight for noncommercial use if
taken incidental'ly in cornmercial fishing. This bill would allow the holder of a

commercial fishing license to possess not more than four unders'ized California
halibut under that exception.

Under exjstjng lawn the use of gill or trammel nets to take fish for comnercial
purposes requires i permit from the Department of Fish and Ggme (DFG)'_a!d !19_
use is restricted or prohibited by various statutes and regulations. This bill
would, unti'l January 1, .l990, prohibit the DFG from issuing gill or tranrnel net
permits, but would luthorize-r'enewal of existing valid permits and would allow
the transfer of permits by specified premittees.

Existing 1aw does not limit the quanitity of gill or trammel nets that a

permittee may use, nor restrict the use of gi11 or tramnrel nets to take halibut.
This bill would, comnencing on August 15, .l986, 

between Ragged Point in San Luis
Obispo County and Point Dume in Los Angeles County, prohibit a permittee from
fishing for Caljfornia halibut w'ith a total of more than 

.l,000 fathoms of set
gill oi trammel net per boat per day wjth mesh size less than B-1/2 inches in
1 ength.

(Conti nued )

LIST I

te 44--*
*L
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(2)

ENROLLED BILL REPORT

AUTHOR

I,lri ght

DATE LAST AMENDED

August 20, '1985

BILL NUMBER

AB 307

III. ANALYSIS (continued)

Under Section 6(b) of Article XIII B of the State Constitution and statutory
provisions of the Revenue and Taxation Code and the Government Code, any costs to a
unit of local government which result from legislation defining a nevl crime or
changing an existing definition of a crime are not "state mandated costs" and
therefoFe are not reimbursable by the State. In addition, Section 17556(a)7 of the
Government Code proh'ibits the Commjss'ion on State'Mandates from considering any
claims for reimbursement of costs from a lscal entity based on such legislation or
on'legislation whjch eliminated a crime or changed the penalty for a crime. It
should be noted, however, that Sectton 2246.2 of the Revenue and Taxation Code
requires that funding be included in the Governor's Budget to reimburse local
ent'ities for one-half of any additjonal detention and probation costs in excess of
1 percent of such costs in the preceding year incurred as the result of a bill which
increased the penalty for a crime. Any local entity which believes that this bill
falls within the purview of these provisions may, as provided by law, file a written
request for these funds with the Department of Finance.

The "crimes and infractions" disclaimer in the bill is appropriate.

LR: I 293Al8759D2
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NROLLED BILL REPORT
RESOURCES

BILL NUMBER

A-B- 307

FISH AND GAME

AUTHOR
T{RIGHT

SUBJECT: Gi11 and Trammel Nets: Restrictions regarding the use
of gi11 and trammel nets to take California hal-ibuti a moratorium
on the furt.her issuance of general gill and Lrammel net permits;
and reporting on the need for a limited entry program for t,he use
of gill and t.rammel nets.

SU[,14ARv: Assembly BilI 307 would change (reduce) tne commercial
tolerance for undersized California halibut, which could be taken
each day for nonconrmercial use; establish a moraLoriUm on the
issuance of new general gill and trammel net permits until January
1, 1990; authorize the transfer of existing general qilt and
trarnrnel net permits under specified circumstances; require t!t.
Department to submit a report to the legislature by January 1,
1989, assessing Lhe neerl for a limited entry program for permiLs
to use gill and t.rammel nets; and restrict the length and increase
the minimum mesh size of gill and trammel nets used to Lake Cali-
fornia halibut in specified waters.

ANALYSIS:

A. Detailed:

Existing law (Fish and Game code section 8392) specifies a

minimum size limit (22 inches) for California hatibut taken
for commercial purposesr and pqovides for a daily tolerance
(30 pounds) of undbrsized California halibut which may be
taken and retained by commercial fishermen for noncommercial
(tfreir own) use. Also, Fish and Game Code Section 868I
specifies that gill nets or trammel neLs Shall not. be used
for commercial purposes except under a revocable' hontrans-
ferable permit issued by the Department.

Existing law does not restrlct the length or mesh size of
gi11 nels used to capture California halibut south of Pigeon
Point (San Mateo County)" Exist,ing law (Fish and Game Code
Section 8724\ authorizes the use of drift, and set trammel nets
in Fish and Game district.s 10, L7r lB and 19 (sonoma-Mendocino
County line south Lo the U.S'-Mexico border)' provided the
meshes are at least eight inches in length.

The following changes to existing law would be mhde'by.AB 307:

do SECTION I of the bill would amend Fish and Game code
Section 8392 to reduce the amounL of undersized CaIi-

Contact.: Pete Bontadelli
s-s095

COMMENDATION:

SIGN THE BIIT
,.PARrM%.fu)= DATE l*s2q' l..l

"m t*-*.t- I o4r7 /I el y'./.4./.r ,
HEAD Ex. C - 5
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AB 307

1

b

-2-
fornia halibut which could be taken and retained by
a commercial fisherman for noncommercial user from 30
pounds (equivalent Lo about 7-8 fish) to 4 fish per day.

SECTION 2 of the bill would add Fish and Game Code Section
8624, which would establish a minimum mesh size of B-L/z
inches and a 1000-fathom length restriction regarding set
gill and trammel nets used to take California halibut in
ocean waters between Ragged Point (San Luis Obispo County)
and Point Dume (Los Angeles County).

SECTION 3 of the bill would
and Game Code Lo:

add Section 8681.5 to the Fish

Establish a moratorium on the issuance of general gil1 and
trammel net permits until January l, 1990; except to those
persons who applied prior to January It 1986, to take the
examination for a general gill and trammel net permit and
who pass that examination, and to those persons renewing
an existing valid general gill and trammel net permit;

2. Provide that a commercial fisherman who has "taken and
Ianded fish for commercial purposes in at least 15 of the
preceding 20 years", or "who becomes disabled" to transfer
his/her exist.ing general gill and trammel net permit to
any persoR, otherwise qualified, pursuant to Fish and Game
Code Section 8682i

3 Authorize the Department to charge a fee to transfer a
permit pursuant to the above provisions, not to exceed
the actual cost of the permit ($50.00); and

B

4. Require Lhe Department to submit a report to the Legis-
lature on or before January l, 1989, assessing the need
for a limited entry program for the issuance of general
permits to use gill or trammel nets for commercial
purposes.

Cost: Assembly Bill 307 conLains a provision [nisn and Game
eoE subsection 8681,5{c)l which would authorize the Depart-
ment to recover the costs (not to exceed $50.00) of trans-
ferring a general gi11 and trammel net permit.

LEGISLATIVE HISTORY:

The author of AB 307 is also the official sponsor of the
biIl. AB 307 and its 1984 predecessor (ee 3707), which
f aileri to pass the Assembly Water, Parks and Witdlife Commit.-
tee on May 2L, 1984, were promoted principally by privaLe

I
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2

AB 307 -3-
recreational fishing interests from the Oxnard-Ventura-Santa
Barbara area. Recreational fishermen are concerned that
increased gilf and trammel net fishing off southern California
during recent years is adversely affecting the California
halibut resource and nearshore recreational fisheries.
Some members of the recreaLional fishing community (Ventura
and SanLa Barbara Counties) recently organized themselves
into the Southern California Marine Resources Restoration
Committee, It is our understanding t,hat this organization
is not fully supportive of the bill's current provisions
because they believe they do not go far enough.

Also, AB 307 has the general support of southern California-
based cofirmercial gi11 and trammel net fisherrr€il.

Investigations underway by the Department, have not yet
documented serious impacts to southern California marine
recreational fishery resources and fisheriesr as a result
of increased nearshore gill and trammel net fishing. However,
the Department is concerned witl:t potential impacts of a
continuing increase in the number of gill and trammel net
permits Itfre number of general gill and trammel net permits
issued annually in California has increased from 338 during
the 1981-82 permit year (April 1-March 3l), to approximately
900 during the 1984-85 permit yearl. Therefore' the Depart-
ment is supportive of a moratorium on the issuance of new gill
and trammel net permits until our investigations regarding the
potential impacts of gill and trammel nets can be completed.

AIso, the Department recently completed a yield-per-recruit
analysis of the California halibut commercial and recreational
fisheries, which supports an increase of 4 inches (from 22" to
26") in the minimum size limit for California halibut taken
commercialty. Such an increase in the conmercial minimum size
limit. for California halibut would be expected to increase
both the commercial yield in pounds and the recreational yield
in numbers of fish. The mesh size increase (to B-I/2"),
proposed in AB 30-7, should accomplish this to some degree.

Assembly Senat.eVOTE:

Ayes z 79
Noes: 0

Ayes:
Noes:

37
0

REASONS FOR RECOMMENDED POSITION:

The Department recommends that the Governor SIGN AB 307.
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AB 307 -4-
The passage of AB 307 will help resolve the current southern
CaLifornia gilt and trammel net/resources/user group controversy
and should result in an increased commercial (by weight) and
recreational (by number) yield of California halibut. Also, a
temporary moratorium on the issuance of new gill and trammel net
permits would halt the increasing number of such permits issued
in recent years. This should provide the Department time to
complete its studies and assessment of the effects of increased
giII and trammel net fishing effort on various fish stocks and
fisheries, and to formulate appropriate measures to deal with any
problems identified.
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THIRD READING

Bill No.

Author:

Amended:

Vote Required:

AB 307

Wright (R)

8/20/85 ln Senate

Maj ority

SENATE RULES COMMITTEE

Office of
Senate'Floor Analyses
1100 J Street, Suite 305

445-661 4

Committee Votes Senate Floor Vote

Assembly Floor Vote: 79-0, p. 2907 , 6/26/85

PLACED
ON FILE
PURSUANT

TO SENATE
RULE 28.8

SULIECT: Underslzed hal-ibut: g11l and. traumel net moratorlum

SOIIRCE: Author

1

DIGEST: This b111:

Al-lows a conmercial fisherman to keep only four incldentally taken
undersized haltbut and restricts the quantity and mesh size of giltr and
trammel nets used to take.

2 Places a moratoriun on the issuance of new gill and traumel nets and allows
an older perrnitted fisherman to transfer hls permit to another qual-ified
f l-sherman

3. Also requires the Department to study and offer recormtendations on a limited
entry permit program for gtll and trarmel net fishing.

AIIALYSIS: Existing law prohibits the cornnerclal taking of California halibut
1."s th"" 22 inches (unless it weighs a specified amount). However, existing
l-aw provides that a conmercial fisherrnan may keep for hls own use up to 30
pounds of underslze hal-ibut taken incidentally.

Gill and trarnmel nets are used by conrmercial fisherrren to trap or entangle
certaln species of fish, depending upon time of year, location, and mesh size
In Central and Northern California one of the prirnary concerns regarding gil1
and trarunel- nets is that marine blrds and mammals may become entangled and
drowned ln these nets. In Southern California, the primary concern is the
impact of the 9111- and trammel net fishing on both target and nontarget fish
species that live close to shore.

,.--
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AB 307
Page 3

Accordl.ng to the Department of Fish and Game, a temporary moratorium on the
lssuance of new 9.1LL and trannel- net permlts would haLt the increaslng number of
such pernits issued Ln recent years. The institution of the moratorLuur wiLl
provide the Department tlme to complete its assessment of the effects of
lncreased fishlng €ffort by 9111 and trarrrmel nets on fish stocks and flsheries,
and aLlow us to formulate appropriate measures to deal with any problems
ldentified.

CP:1-m 8/27 /85 Senate Floor Anal-yses
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AB 307
Page 2

Under existing law, the use of gi1-l and tranmel nets for comnercial fishing
purposes requires a pernit from the Department. The pernit fee is currently
$50. Existlng law speclfles restrlctlons on gill- and trammel net mesh sizes for
use ln taklng species, lncludlng Californla hallbut, from the Mendoclno-sonoma
County line to the Mexican border

Exlstlng law autho rlzes the Fish and Game Commission to adopt regulations
regarding the lssuance of gill and tranmel net permits.

Thls bil-l- linits to four the number of lncldentall-y taken und.ersized halibut a
comnercial flsherman may keep daily for hls use, rather than the 30 pound lirnit.

The bill prohibits, as of August 15, 1986, a gill or tranmel net permittee from
fishlng for Callfornia halibut with more than 6r000 feet of net or with mesh
sizes less than 8% inches in ocean waters between Ragged Point (San Luis Obispo
County) and Polnt Dume (Los Angeles County).

The bill places a moratorium on the lssuance of new gill or tramel net permits
until January 1, 1990 except for persons who applied and passed the permit exam
before January l, 1986. The Department would be allowed to renew existing
permits. The moratoriun is not fishery specific and therefore, would affect all-
set glJ-l or trarmel net fisheries.

The bill authorLzes the transfer of a 9111 and tranmel net fishing perrnlt by an
indivldual, who has comnercially fished for 15 of the last 20 years, or is
dlsabled and unable to make a living fishing, to another qualified fisherrnan.
The fee for the transfer of a permit could not exceed the fee for a new permit.

The blll requires the Department to submit a report to the Leglslature by
January l, 1989, whlch assesses the need for, and makes recommendations
regardlng, a lLmlted entry pernit program for gtll and tranrrel net conmercial
fishing.

The moratorium and transfer provisions of this bill would sunset January l,
1990.

FISCAL EFFBCT: Appropriation: Yes Fiscal Comrnittee: Yes Local: Yes

Legislative Analyst analysis not available.

SUPPoRI: (Verifled 8/ 26 / 85)

Department of Fish and Game
Natlonal- Coalitl-on for Marine Conservation

ARGIIHEIITS IN SIIPPOBI: According to the author, the changes proposed by this
bill to current gill and traurmel net mesh for California halibut taken
comnerclally, and the proposed reduction in the daily tol,erance of undersized
(22 lnch) Californla hallbut taken commercially are intended to provide
additional protection for California halibut, which are approxirnately 22-23
inches in length. It is anticipated that this change wi1-l inprove both the
commercial yiel-d in weight of halibut taken while at the same tlme provide more
ftsh larger than 22 inches fcir recreational- anglers.
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(1) Subsection (b) (5) of Section L74, Title 14, CAC, is anended to read:

(5) Iiave.possessed a peunit issued'pursuant to ttris. section during the
previous season and sha1l have.ccnplied'with subsection (f) of these
regulations. td€rF
(b) (5) d'*ring Hl€ fe p
-revieu^lir - ssessing a permitsr but F^l' qualify pursua$t te eubseeEi€n (b (l)r

(2) Subsections (j) anA. (k) of Section 174, Title.14, CAC, are repealed:

ingF

^i+trief l9:he€lrcerrtlre stlere an* a line extending due seuEh rnagretsie frern tlre
Peints Re"ee lights etatsienr l*a-in eetrtslrr eut Ee th€ l0-fathen eenEeur; frsn

€he whi-tsle bney (DrgJ$u{qr) }eeaEed aFpre**rEEelir 2 fldl€s seuth€asts (153
+ne-

leeaEed apprexinnEeqr €ne m*'le -euthwesE (?09 degrees nagne€iel e€ PeinEoenita lrarin Cetsrts'i Ehen i* a st#aights line s€Hth (175 degrees nagretsie) Eo
e.+einE in abeut fS fathgrs' e€ te

lS€attrert eenteu* te a peint in:*9-€attrerg e€ waEer whe-e its inEerseeEi a l*ne,
exterding dr*e wests nagnet-ie *sn l{irun€ntes Feintr Sarr Matee €sunti'l Ehen east

iotr
'ellerging Ehe l0 fath,ern eent€ur Ee a *eint en a line e*Eerding due wests

L.i^L.-,+rar

Anttrority: Section/ g'56a-C-an# 8682, Fish and Genre. Ocde.
Referencer. Sections 1050, 1700r. 85681. 8680, 868tr 8582, and 8683, Fish and Ganre

Code.
,:-t'-'
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(1) Subsection (b) (5) of Section I74, Title 14' CAC' is anended to read:

(5) tiave possessed a permit issued pursuant to this section during the
previous season and shall have ccnrplied with subsection (f) of these
regulations. }rmi*ftrf€t*aJatl*#eefi€r

(r2) Subsections (j) and (k) of Section I74, Title 1-4, CAC' are repealed:
j

(') €itl nets and trannre* neEs shell neh be used in thaE perEien ef

FeirE teyes }ighL sEaEienr '{ari+ eeunqrr eut Ee Ehe }O-fathen eenEeuri €rsn

+Re
easEerll' (a^pre*funately 097 degrees nagnetie) te tlre bell buEr (BeniEa)

"neni,tar Marin €orxrtsr; Lhen in a sLraight line seu,th (176 degnees nagnetie) to
+ peint in abeut 15 faLherns ef, waLer wher€ iE inLerseets a lin€ eNEendirg due
west ragneEie frsnMussel lteeki Sari MaEeo eounEy (Mus€el Roek is loeated

+ne-
extendirg due wesfsragneEie €rsn MiranrenEes treinEr San MaEee €eunUy; then easE
en Ehatr line Le Ehe lO-fatlrsn eenEeur and then in a souther+jr d*reetion
fellenving Ehre l0-fathenr eenteur Ee a peint en a line ex€ending due wesE
mrynetie frsn Figeen Fe*nE; Ehen due east te the shorel*re at Figeen Feint;

(2) Eeptsh refereneed i
+igh-na€ei+-

(l*) Subseet+em (j) and (l<) sha++ be e€€eeE+rre threugh eeEeber 16r +98&

Authority: Sections 8664.6 and 8682' Fish and Gane @de.
Reference: Sections 1050, 1700, 8568, 8680' 8681, 8682 and 8683' Fish and Game

Code.
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FACE SHEET
FOR FIUNG ADMINISTRATIVE REGUI-ATIONS
WITH THE OFFICE OF ADMINISTRATIVE I-AW

CERTIFICATIO N : I hereby cartify that the attach-
ed are true and correct copies of regulations.
adopted; amended. or repealed by this..agency
and.thatthe information specified on this Faca
Sheet is,true and correct ,

A}ID"GAI{E COMMTSSION

EHDORSED FII.EI]
IH TI{[ iFFIffE ilF

Ftn l3 1 i+T Fl1 l3i6

FiATCi.{ F;J}JG TU
5[CRETA'i Y 0F' STATE

0l: CAt-lF0fiNlA

For use bySecretary of State only'

(916) 44s-5708

At -t i

btAY 1 g H86
.2

@r 4 Adidr,*rrrlrr** 
.s1-

For use,of Office of Adm Law

ineucdonal
t

Earold C. Crlbbs, Executlve SectetarT

rc RUIEUAI(lt{FALtrHonrY

Aprll- 29,- L986

L Type of filing..(check one| El gO-Oay Review"

f[ negutatory changes resulting from Govt. Code 1 1349.7 raview (Complete Part 6 below]

f[ Emergancy" Certificate of Compliance
(Complete Part4below)

tr

f[. Nonsubstantive changes with nonregulatory effact tr Printing Error Correction

3. a. SpecifV California Administrative Code titlo.End sections as follows:
SEgNOilSA9OPTEDi

nueL

b- The following'sections listsdin 3acontain modif bation*to the'tclc originally madeavailablc to tho

4. CERTIFICATE
complied with

OF COMPLIANCE (Government Code Section 1,1346.1(elj The above-named ageney officer certifies that this agency
the provisions of Government Code Seaions.l 1 346.+t 1 346.8. (Check onel

tr priortothe emergencv adoption

tr within 12O days of the effective date ol the emergenql adoption of the above-referenced regulations.

5. ls this filing a resubmittal of a previously disapprovad or withdrawn regulation?

EI No tr Yes; if yes, give date{s} of priorsubmittal(s) to

6. lsthe filing submittod to carry out ameridmentsorrcpeals
agencry's rEview of regulations administered by it asof Ju

identified in the'statement of review completion submitted as a rEsult of the'
ne 30, f98O?

EI No tr Yes, if ysg, giw datestatementwalt submitted

7 . lf those regulations required. prior review and approval or"concurencs by any ol the following agencies, check appropriats box(esl.

l-T rair Political Practices Commission .

-- (tnctude FPPCapprovaLstamp),
Buildino, Standardg Commission
0Attach-approvall

EI staemreMarshall (Attach approvalF..,;
- .:-.,-..ri- . -.':. . ..-,,.-r-.-

Departmentot Finance (Attach properly signed Std* 3991

E[ o'ttt"o

8:-

24 r985
9. Effective date of regulatory changes: (See Governmant Code Seaion 1 1346.2 and instructions on

a- EI Effective 3oth day after filing with tha Secretary of:State. (c:
TnpD -//Qb. EI. Effective upon filing with the Secietary of Stato.

c. EI' Effeqtive on 

-as 

required or allowed by thefollowing

d- El Effestive on nate effestiv e date aarliar than 30 days after filing with the Secretary of State pursuant
toGorreCodeS€tt. t 1

Attach requestdemonstrating good causefor early effective date: Request subiect to OAL approval. ' ,'

f[,.Effeaiveon-(Designateeffectivedatg:/atart/raathenormaleffec{ivedat€forthetypeoforderfiled.)

reverse)

n/;L
'_?juqfi@ /-3/) (&1L P
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(I) Subsection (b) (5) of Section 174, Title 14, CAC, is anended to read:

(5) Iiave possessed a permit issued pursuant to this section during the
previous season and shall have ccnplied with sr.rbsection (f ) of these
regulations.'
(b)(5) dr*ring tlre €eur previeus-eeasensr he mal'net Etaliqr en the basi+ef
=revieu+l'r eee€€€sing a lle

(2) Subsections (j) and (k) of Section L74' Title 14, C.\C, are repealed:

ingF

(*) eill net^ ard €rannel nets ehall neE be ueed in EhaE pertien ef

degrees negne€iel €rsn \#€uf,? [binEr I'arin €eunq/r t]€n irF a straighE trine

le€eEed +)pre.rinetely ene Elile g€uthwesE (309 degrees negne€ie} e€ F€*n€
oenltar l,tali:r-Cor.nrty; then in a eEraights line €€uEtr (175 degrees ff-gneFie) Eo

a Freint in-abeuE lS-fatlrenre ef waEer where iE inter€€ets a line extsending due '

west nagnets*e frglr ttussel neekz San l4ateo eeuntl' (Mtisee* Roelc is *€eated

*S-faEfrenr eenEeur Ee a lpinFin 15 €attrsrtg ef waEer where iE inEerseets a *ine'
exterdirg due weet magneEie f,r€rn Hi+an€ntee Peintr San Matee eeunEyl Ehepeaet
en thaE line Ee the lO-fatlrsn eenEeur and Ehen ira soutferllFdireeb'olr
€ellenrirg the lO-€atshem eenEeur Ee a ^eint en a line ex€ending due wests

nagneEie frsn Figeen Fe*nE; Ehen due easF€e Ehe sherel*ne aE Figeen Fe*nEr

f+f tpt\ referereed irsubseetien (i) (1.) shall be €hese exisEing aE srean
++9ts++aEeF-

(hf Subseetiors (jf arid (lr) sha** be effeets*ve Ebsseuqh €eEeber 15r 1983.

Ar-rttrority:
Reference:

Sectioni
Section's
Code.

86'eL'Fane8682, Fish and Gerne Code.
1050, 1700, 8568, 8680' 8681, 8682 and 8583' Fish ard Game
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FACE SHEET
FOR FTUNG ADMINTSTMNVE REGULANONS
WITH THE OFFICE OF ADMINISTRATIVE LAW

CERTI FICATIO N : I hereby ceft ify that the attach'
Ed are true and correst copies of regulations
adopted; amended or: repealed by this"agency
and.thatthe information specified on this Face
Sheet is true and correct

A}ID"GAI,IE COI{MTS

EHDORSED FII-EO
tH -ii-f r. i:rrlcE r,.F

H* 13 4 qi Fl1 l9i6'

FIAACi-i riiiiG EU
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(916) 44s-s708
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Irtuiy 
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1

For useof Oflice of Adm law

Earold C, Cribbs, Exeeutlve SecretarT
' {S{inrrdon l
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2, Type of filing;(check onel 3Gday Review f[ Emergency. Certilicate of Complianca
(Complae Part4below)

EJ negutatory changes resulting from Gorrt Code 1 1349.7 review (Complete Part 6 below)

I Nonsubstantive changes with nonregulatory effect tr Printing Error Correstion

3. a. Specify Calilornia Administrative Code title and soctions as follows:
SEgNgTg A9['FIEDi

L4Title

b.Thcfollowing.sactions|isted.in3acontainmodification+tethetB'cofiginallymadeavailabletothepublie-

4. CERTIFICATE OFCOMPLIANCE (Government Code Section 1.1346:1(eI: The above-named agency officer cartifies that thi$ agsncy
complied with the provisions of'Government'Code Sections 11346.4-1 13448. (Check onel

tr prior toth6 emergencv adoption

tr within 12O days of the effeAive data of the emergency adoption of the above-referenced regulations.

5. ls this filing a resubmittal of a previously disapproved or withdrawn regutation?

E] No f[ ves; if ycs, give date(s] of prior submittal(s] to

6. ls the filing submittad to carry out amendm€ntsor rcpeals identified in the statEment of review completion submitted as a result of the'
agency's rbview of regulations administered by it asof Jung 3O, 1980?

E t'to, I Yes, if yes, gitr€ datestatementwas submitted to OAL

7. lf th€so regulations reguired prior review and approvaf orconcurrence bV any of the following agencies. check appropriate box(es)

fT Fair Political Prastices Commissiort
- (lnclude.FPPC approval stampl-

FI auiruincStandar,dsCommission. .,;-l -- (Attachiapproval) .

, .o. ,.*,8 ;'Departmentdi irnance (Attach'properly signed Std- 399'El StaenreMarshall (Attach approvalF

tr othqo
ISFECIFY

coo€sEc r

z4'' L986
L Effeaive date of regulatory changes: (See Government Code Section t 1346.2

a- EI Effeaiva 3oth day after liling with the s€cretary of State.

b' ' EI' Effective upon filing with the Secretary ol State-

and insttustions on reversel

'- Tnpb -ttQ rJ (uttP "

ng "t"iut"(r)' 
* ttttP ' 

'-c. tr Effective on 

-as 

raquired or allowed bY thefollowi
d-tr Effective.on effective date eartier than 30 days after filing with the Secretary of State

to Govt Code Sect 1 1346.2(dl.l
Attach request demonstrating good cause for early effestive data': R€quest subj€ct to OAL approval.

€:'EI:'Efleaiveon-(Designateeffectivedatelaterthanthenormaleffectivedatgforthetypeoforderfilad.}::
.:.
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(1) Subsection (b) (5) of Section 174, Title 14, CAC, is arnended to read:

(5) ltrave possessed a permit issued pursuant to this section during the
previous season and shall have ccnplied with subsection (f) of these
regulations.
(h) €+ aurinc ule f€ur pre

erev.

(2J Subsections (j) and (k) of SectionLT4, Title 14, CAC, are repealed:

ieqF

PeirE Reyes lighE eEaEienr llarir €ewlE'r eut Ee Ehe l0 €athsn eenEeur; €rs*
lh-r lL 1.:- €^11--- Ll^^ 1,'r c-!t^^- ^^-L^.,- ^^^L -^-L1,. ---{ !t^^- ^^,.!L^-^} I$.v-- e.- --.. wst rrvlu^ qtlv sMl vvqgrusgs u--

iae

leeaEed +)pre;Fi{ret€ly ene Ed}e seuthrest (?09 degrees rnagneeie) ef Fein€
%nitar l,Frin C^rsrtyr Eh
+^einE ir aber.rE 15 €*t!,enrs e€ waEer where iE interseets a line exEending dr*e

-apFrei*i're€e+y e ftri+es ner
h*

extendir€ r*ue weeE rnagnstie frsn tlii+an€ntee leint, San HaEee eeuntyl therl east
en EhaE line Ee th,e l0 FaElrsn eenEour ard Eherr*rra seutfierly direeb'orr
€elleiring the lg-€athem eenEeur Ee a -einE erF a line ex€endirg due we ts

Antlrority: Sectioni g66a.Fan+ 8682, Fish and Gane Code.
Reference: Sections 1050, 1700, 8558, 8580, 8681, 8682 and 8683, Fish and Game

Code.

Ex. D - 7

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



CALTFOFNIA;OFFrCE., oF ADMTNTSTRATT\IE LAW
:'',"'i{?\.

,,..,., r I sscBAM'ENfd, CALTFORNTA
('itlt "'

In re:

AGENCY: FISH AND GAME
COMMISSION

REGULATORY ACTToN: Amendnentof section 174 of Tit1e 14the California Administrat
of

ive

2
Date

Original to: Harold C. Cribbs
Executive Secretary

90/E
MDR:mf

NOTICE OF APPROVAL OF
REGULATORY ACTION
(Government Code
section 11349.3)

oAL File No. g5-0429-10

D. sStaff Counsel

FOT: LINDA STOCKDALE BREWER
Director

)
)
)
)
)
)
)
)
)

On.April 29,, 1986, the Fish and Game Commission (Commission) sub_nitted to the office of AdministiJ[i""-r,"" (oAL) the abovereferenced reguratory filing.consisiing-ot 2 pages of regurationsand 50 rurema[ing p"ie".--r1,ig r"guii-tdry filing concerns theareas in which tl" uie of_ gilr and iiimmer nets are arlowed anddeletes the requirement thit perrnit rroiaers requarify every fiveyears.

olt approves the-proposed amendment of section L74 of Title L4 ofthe California Adninistrative Code.

4EASONS FOR rlrE pFcrsroN

A1l.1eg11-requirements were met by the commission in this rure-making file. .

8
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coMMtSSlO{{f ns
Williem A Surt!, Ed D., president

Srentwood
Erirn ,. Krh4 Vice President

Santa Rosa

Abcl C Gelteili
Rancho Palos Verdes

Albcd C Teudrcr
Long Beach

Robcrt ,4. Sryrnl
Yuba City

GEotcE DtuxMEllAN
CovrRNoR

STATE OF CALTFORNTA

ffi"\ rn[ 6umt (Jnwnissisn

HAnOtD C CR|BES
EXECUTIVE SECRETARY
1416 NINTH STRFFT

SACRAMENTO, CALIFORNIA 9581 4
(916) 445-5700

l4ay 12, 1986

l4s. Linda Strc]<daLe kel,ver
Director
Office of Artninisb:ative Iaw
1414 K Street, Suite 500
Sacramento, CA 95814

Dear Linda:

r vould like to direct yor:r attention to an error j-rl the authority sections in
our filing of Aprit 29, 1986 vtr-ich amended Section 174, Title 14, CAe. Section
8664.5 vras repealecl by the Stats. of 1985, Chapter 50, and we should not trave
used it as an authority citation. Vfrrul-d you please delete any reference to
Section 8564.6 i1 the copies of the order sukrnitted to ]ou. lf ycu have anyproblens with tfiisr please let me ]arow.

Sincenely,

Iiarold C. Cribbs
E<ecutive Secreta:ry

IXJC: tkf
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ST.qTE OF CAUFOFNIA
STD Form {See ln$ruaions on Revers€lrlOO (Rev:'8,/8El
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hrcrivrn roft Ftlilts

l$8$ APil 29 Pi4 l+: l+2

0i:i-itlI lf:
ADl4lNtSTRh iiVt LliW

For use.of Office of Adm Law

{SG.

FACE SHEET
FOR FILING ADMINISTRATIVE REGUIjTIONS
WITH THE OFFICE OF ADMINISTRATIVE LAW
CERTIFI CATIO N : t hereby certify that the attach-
ed are true and correct copies of regulations.
adopted, amended or repealed by this agency
and that. the information specified on this Face
Sheet is true and correct

SH AI'ID GAME CO}{}fiSS ION

For use by Secretary of State only,,

(916) 445-s708Earold C. Cribbs, Executivd Secretary

W)dl 29, 1986
Date

2. Type of filing; (check one)

n Regulatory changes

3o-day Review Emergency

resulting from Govt. Code 1 1349.7 review {Complete part 6 below)

Certificate of Compliance
(Complete Part 4 below)

tr Nonsubstantive changes with nonreg

3. a. Specify California Adm

ulatory effect n piinting Error Correction
inistrative Code title and sections as follows:

ADOPTEO:

ti,r" 14
AMEilOED:

b' The following sec*ions listed in 3a contain modificationsro the text originally madeavailable to the

4. CERTIFICATE OF COM PLIANCE (Government Cod6 Section
sions of Government Code Sections i

1'1 346.1 (eI: The above-namedcomplied with the provi

tr prior to the emergency adoption

tr within 120 days of the effeaive date of the

1346.4-1 1346.8. {Check one)
agency officer certifies that this agency

5. ls this filing

ENo
6.

7. lf these

a resubmittal of a prwiously disapproved or withdrawn regulation?
tr Yes, if yes, give date(s) of prior subminal(s) to

repeals identified in the
as'of June 30, t98O?

No tr Yes, if yes, give date statement was submitted to OAL
regulations required prior review and approval

emergency adoption of the above-referenced regulations.

statement of review completion submitted as a result

or concurrence by any of the following agencies,

ofthe

check appropriate box(es|
! ;"i.. Potitlqat prastices Commission' (lnclude FPPC approval stamp) tr Building Standards Commission

(Attach approval)
tr State Fire Marshafl (Attach approvat] E Oepartmentof Finance (Attach property signed Std, 39g)E, ort".

AGENCY-)

8. a.
sEc 1t

24 1985
9. Effestive date of regulatory changes: {See Government Code Section 1 1346.2 and instructions on reverse)

a. E Effective 3oth day after filing with the Secretary of .State:b.tr Effec{ive.upon filing with the Secretary of State.
c, n Effective on 

- 

as required or allowed by the followinq
Effective on (Desiqnate
to Govt. Code Sect. 1 1346.2(d-1.)

effective dare earlier than 30 days after filing with the secretary of state pursuant.

Attach request demonstrating good cause for early effective date. Request subject to oAL approval.
Effective on 

- 

(Designate effective datE later than the normal effective date for the type of order filed.)

d.

e. El
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(I) Subsection (b) (5) of Section 174, Title 14' CAC' is anended to read:

(5) nave pnssessed a permit" issued. pursuant to ttris section during ttre
previous, season and shall-have corplied with subsection (f) of these
regrulations..':E€+p€ @*r-
-revteu-ty raeses€iry

(2) Subsectioni (j) and (k) of Section 174, Title L4, C,AC, are repealed:

.

(') €i*l neEs an* Eramet nets"ehetl net be used in EhaE 'reiEien eF

the whisele bury (nu:eury
*ae

ocn'rtar yarin €or.ntl'; Ehen in a etsaight line seutlr (L76 degrees nagnet+e) to
a peing in' abeut 15 faEtlsrs e€ water s&ore i€" interseets a lin+ eNEerding due
rest nngneE*e fr€nF t'usse* tteeki San lh*ee €et rts!' {}tnsset Roel+ is leeated

"aeercx*rnat

en thaE line te the lO-fatl*qn eenEotir and Ehen in-a seuther+lf direetiorr
feller+ir€r tlre l0-€atlrern eenteur Ee a ^einE en a line er€Eerding dtre wesE
ragnets*e frsn ligeen Fein€; Ehen due east Ee E+€ shere+ine aE Figeon Fe+rEr

f2) gepehrefereneed iir sub eeE.*erF(j)(*) sltaltr be bhes€ exisEir€ aE rnearF
l*igh:+ta'beF-

(h) SubseeEiere (j) and (lr) sha+l be e€feetsive tfgreugh eeEeber l5r 1983. ',

Auttrority:' SOctions 8554.6 and 8682'. Fish and Gane Oode.
Referencl:' SesEions;10501 1700, 8558, 8580' 8681a 8582 and 8583' Fish and Gare

Code.
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S',>4,TE OF CAUFORNIA
STD Form 40O (Rev. 8,2851
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!,

1

I

:
I
T

(S€e lnstructions on ReversefFACE SHEET
FOR FILING ADMINISTRATIVE REGUIATIONS
WITH THE OFFICE OF ADMINISTRATIVE LAW
CERTI FICATI O N : I hereby certify that the attach-
ed are true and correct copies of regulations
adopted, amended or repealed by this agency
and that the information specified on this Face'
Sheet is true and correst

AITD GA}{E COMMISS

For use'of OfficE of Adm Law

PERSOI{

Harold C. Crlbbs, Executive Secretary
inalruclionrl

Foi usa by Secretary of State.only.

(916) 44s-s798
2. TVpe of filing; (check one| 30-day Rwiew I Emergency. Certificate of Complianca"

(Complete Part 4, below)tr Regulatory changes resulting from Govt. Code 1 1g4g.7

tr Nonsubstantive changes with nonregulatory effect

review (Complete Part 6 below)

tr Printing Error Correction
3. a. specify california Administrative code titl€ and sections as foltows:

tit" 14, sEcnoils

sEgnoilS

b. The following sectipns listed in 3a contain modificationbtcthetextoriginally made available to the public:

4. CERTIFICATE OF COMPLTANCE {Government Cod6 Section 1.1346:1{el: The above-named agency officer certifies that this agencycomplied with the provisions of Government Code Sections 1 1346,4-1 1346.8. (Check one)

tr prior to the emsrgency adoption

n within 12O days of the effective date of the emergency adoption of the above-referenced regulations.
ls this filing

ENo
a resubmittal of a previously disapproved or withdrawn regulation?

fl Ves, if-yes, givadate(s) of prior submittat(s) to
b. ls the filing submitted to carry out amendmentsor repeals identified in the

agency's review of regulations administered by it asof June 30, f gg0z
statement of review completion submitted as a result of the

E No f[ .Ves, if yes, give date.statement was submitted to OAL
7. lf these regulations required. prior review and approval or concurrence by any,of the following agencies; check appropriate box(es)

fl r:ir eotiticat PracticeE Commission
(lnclude FPPC approval.stampl' tr Building StandardsCommission

(Attach approval)'[ 
Stat"-fire Marshall (Attach approvat]. '' ET- Department of Financa (Attach property signed Std. g99l

E ottrer
(SPECIFY

8- a.

9. Effective
a.E
.b; trc.trd.tr

AOMII'IISTRANVE c.
CODE

24 r.986
date of regulatory changes: (See Government Code

Effectiva 3oth day after filing with the Secr€tary
Effective upon filing with the'Secretary of State.
Effective on as required orallowed by thefollowing statute(s):
Effective on 

-

nate effective date'earlier than 3Q days after filing with th€ Secretary of State pursuant:

Section 1 1346.2 and instructions on reverse)
of .State.,

to Govt. CodE Sect 1 1346;
Attach reguest demonstrating good cause for early effective date, Request subject to OAL approval

e. tr- Effestive on 

-(Designate 

effective date /aterthan the normal effective date for the type of order filed.)
Ex. D - 12
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5J?,9,n1 
tMPACT STATEMENT rneeuuq,loNs AND oRDERs)

SEE SAM SECTION 6055 FOR

STATE OFCAUFORNIA

INSTRUCTIONS

Flsh and Gane Co'rmission. Harold C. Crlbbs
774, Trtle 14, cAc

(e16) 445-57A8.

A.

Ei

n

E. U. implements th€ court mandate s€r,onh by rh6.

court in the case of

fJ ". impte
v3.

tnents a mandate of the people of this state axpressed in their approval of proposition No.
at the

election;

E O. is issued only in response to a specific r€quast from tha

E. ". 
is more appropriately financedrfrom the

. which are the only local €nriqdsl affected:

authorizcd bySbction

fl a.

Ea.

B. FISCAL EFFECT STATE GOVER NMENT boxes I throuqh 3 and complete if necessatr 1'. -Additional 
exponditures of approximately $

' E r. be able ro absorbthess
annually- lt is anticipatcd that State igencies will:additional costs within their existing budgers and resourcalr.

E. Z. Savings of approximately S

b- requestsugplemental funding by means of ;Eudget 
Change" propobals.. lor rhe : 

. 
fisiat ycar.

annually.m 3- No fiscal impact exists. because this regulation does not effest any Stateagency or prograrn-

N FEDER

Fl- noai,ionat exlenditures of
if

Ef z S'"ri.,gs,of approximarety.g,

[0] g. No fir""t irnpact criats. bacausa.this rcgulation docsnot

annually,

annually.
affra any lcderallyfundcd Srarr program or ag.ncy-

D€PARTMENT OF FINANCE
APPROVAVCONCURRANCE >

..-l: .. Ex. D - 13
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(l) Subsection (b) (5) of section: 174, Title 14, cAc, is anrended to read:

(5) tlave possessed a pnrmit issued pursuant to this section during the
previousr season and shall have, ccnplied with subsection (f) of theseregulations. tjsp
(h) (5-J deri'lg the feur previeu- seasens he ma!. nee qua+iry en t}€ bas*s ef
p-e'r+err-lf -eeseseir€ a

(2) Subsections (j) ana (k) of Section 174, Title 14, CAC, are repealed:.

(*) G*'1 nets-and Erme* neEs shall reE ^e used in EhaE p€rtien ef
neint tUyes. lighE eEaEi

6 -eu-heasE (+tr3
+ne

l€€ated +tprexi*nLeh' ene mile -eutl+weets (209 deqnee+rnagneere) ef Fein€oenrta, ltarin €otmtsyi Ehen in +etraighE-line s€uth e?6 degrees nagnetsie| to
*-e{nE ir abeuts l5 €aElrerns e€waterwhere its inters€ete a line exEendrng **e

ltr q gvqurgl{ \

fel+ending €he lg-Fa
Tegretsie frsn Figeen PeinE; Ehen due easE Ee Ehe sftereline ats F*geen Fo*ne;

+igh+rate#-

arthoritlt* Sbctions..8654.5. and 8582, Fish and'Genre @de.
Reference:. Sections 1050" 1700, 8568., 8680, 86811 8582 and 8683,. Fish and Gare

Code*
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State of California
EALIFORNIA FISH AI{D C'AIvTE cct\,IMIssIoN

(amend Section I74, Title 14, CAC,
Re: Permits to Use GiIl Nets or Ttannel Nets

for Conmercial pur;nses. )

File fndex

File ldo. 86-174

1. Initial Statenent of purtrrcse.

2. ts9!d.' fuenda Analysis, Consent Calendar and Minutes of January 3,
1986 Meeting - ftem No. 26.

3. l{otice.

4. Pre-adoption Staternent.

5. Agenda, AOqnOa Analysis, Consent Calendar and Minutes of April 7, 19g6
Meeting - ftem No. 13.

6. Fina1 Statsnent and Updated fnformative Digest.

7. Oopy of Order.

f, Harold C. Cribbs, Dcecutive Secretary of the Fish and Game
Ocnunission, hereby swear that the rulenraking file of which the
contents are listed above is ccrrplete, and that the record was
closed on April 29, 1986 and that the attached file is ccnplete.

C.
Executive Secretary

Ex. D - 15
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U The Fish and Gane Ccnunission hereblz cerEifies that it has ccnplied
with ttre prwisions of Section 11346.8(c) of the Government Code and
Sestion 44, Title I, California Artn:inisbative Code, by providirg the
public with copies of ttre full text of ttre regulation ctranges in
Section n Title 14, California Artninistrative Code, at least 15
calendar days: prior to the adoption of said regulations.

E he Fish and Game Connrission hereby certifies that it has ccnplied
with'the provisions of Govenrnent Code Section 11345.4(a)(1) throtrgh
(4) regarding the mailing of notice of the proposed action which was
mailed to interested persons on January 24, 1986.

Date: April 29, 1986
Ilarold C. Cribbs
D<ecutive Secretary

j.
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" Stote of Cqlifornio

Memorqndum
To ' Executive Secretary

Fish and Game Commission

Attachment

-'S$-$B$:'ffi-

gEg ig I se &#S- ' December L3 '

@
/,

The Resources Agency

1985

From : Deportmenr of Fish qnd Gome Director

subiecr, Agenda Item.for January 3, l-986 Fish and Game Commission Meeting.

Consideration of Department request to publish notice of intent
to amend Section L74(b) (5), Title L4, CAC, re: Permits to Use
GiI1 Nets or Trammel Nets for Commercial Purposes.

The proposed amendment to Section L74, Title 14, CAC, will
eliminate the provision requiri-ng gi11 and trammel net
permittees to requalify for subject permits after four
consecutive years of renewal. The provision requiring
requalification after four years is considered unnecessary
and burdensome on both the fishermen and the Department.

Attached is a Pre-publication of Notice for the proposed
change to subject regulation.

e.-.

"t)
Jack C. Parnell
Director
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STATE OI- UALI !'UKNI lI
gISE AIID GAME COMMISSION

sTATEMENT or puniosE FoR REGIILAToRY AcrroN
(Pre-Publicatlon of Nocice)

(Anend Sectlon 174' Title 14' CAC' re: PErults to Use G111 Nets or Trarme1 Nets

I Date of statemenE: Noveiirber 22' 1985
a,

Ir. Date(s) and Locatioo(s)' of Schdduled llearing(s):

(a)

(b)

NotLce Eearing: Date:
LocaElon:

Actlon llearlng: DaEe 3

- Locatlotr:

January 3, 1986
Ventura, California

Aprll 4' f985
San Dlego, Callfornia

rrr . DescriptLon of regulatory actioa:

(a)Descrl'ptiouofProbleuorCondltl.onThauRegulatlonChangeis
rntended to change' ' 

nar- ncrm.t- a flsherran is
To inltial1y quallfy for a 9111 and Eran"nel net permit ' a f

requlred to Pass a profl.cj."o"y .*"'lnatlon; or demonstrat€ PartlciPatlon

tn gilL rer itsherles by r..Ii"J "peciflc 
iaading requlrements; or demon-

strate experience as a "t"*io-in-'a 
gfU net veslel' The probleu that

che proposed anendment Eo "oi"""aron 
174(b)(5), Tltle 14' CAC' seeks to

address, 1s Ehe provlalon ""q"iir"g 
gtll and Cramel neC permiBtees to

requallfy to"--th!-e111 and tiaqgef-1it peruit after renewlng thel'r peruic

for four consecuElve years (sru and trameL net pennlts are lssued on an

annual basls). The requlrene;;1" requalLfy for che gill and t'rar"'nel net

perulE aftet';";;-y;;s of renewal ls ,rrrn""",""ry tttl burdensome on 9111

net flsheE'€Eo Also, the pioposed amendments would help streanllne the

adnlnisrrarlon and tssuan*";i-;;+iai grlr neE/tramel nec permlts whlch

would uenerii--uoii trr. ftshlng Industry and Ehe Department'

Ttre exlsclng provlsions of subsectlous 174(J) and (k) of Tltle 14' CAC'

prohl.biE ctre use of 9111 nets and tramel nlts ln Portions of Flsh and Gaue

Dlstrlct l0 betweeo point n"y.s llghchouse, MarLn councy and Plgeon Point'

San Mateo County; chrough Oclober i6, 1983. These provlsions which wege

adopEed as temporary emergency measrrt"" "". 
piopo"ti for deletion as they

are now explred and no longer ln effect'

(b)statementofspeclflcPulposeofRegulaclonChangeandFactualBasis
for Derermi"r"i-it"c negulatlon change ts Reasonably Necessary'

ThepurposeofEheproposedregulatl.onchangeistoeliminatethe
requlreueoa it.a gfit ana traumel net pernlttees must requallfy for

apernlteveryflfthyear'andtoelinl.nateEheexplredprovisl.ons
restrlctlon on the use or Siii i.c"-t"a tt"tttr nels ln portions of

Flsh and Game Dtstrlct 10'
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-2-
'1 .:': i-t G:t-
::. The lntent of establlshing regulatLons cotrtrolJ-tng the Lssuance of

pemigs to use g1l1 and tiannel nets was to promote the orderly
ievelop,nent of ihe gfl1 and tralnnel aet fishery. The speclfic intent
of subsectlon 174(uI<S>' TlEle 14' cAc, requlrlog gill and tprnmel
net perulttees to-requaiify every fifth year' was to help assure

Ehat giI1 and tramei net pelInlttees would remaln knowledgeable ln
Che ule and constructlon of gf1l and tramel nets, and also to dis-
courage perult renewal Uy tndtvtduals not, dctively fishing under

authorlty of the PerulE.

permlts Eo uae gtIl aud tramel netE were first required of all comnercial

it"t91:1"o wlshtig to use Lhese nets during the 198f-82 llcense year (Aprll
i-iui"i-irl. u"it ye"r (19g6) wt1l be the flrst year that current 9111

aod tramel net p"rtitt""s !t111 be faced with havtng to renew thelr 911L

and Eraonel neg ieruits through the requallfylng process, by elther passing

a profJ.cl"o.y "*"tlnation 
adninLstered by the Departmentt meetlng speciflc

Iandlng requlreuents, or deuonstratlng experience as a crewgan on a gil1
net vegsel.

Several factors oolt argue for ellninatlng the requLrement for perlodlcally
i.q""ifeying for ctre gitt and tramel net perult at f J've-year intenrals '
The intent of subsectlon 174(b)(5), tttte 14, CAC' to help assure t'hat

fl.shermen renato-taowledgeabi.- it-th" prop"r use and construcEion of gill
and trarnnel nets, ls belng aceompllshed through contlnued Department

comunl.catlon of changes in gt1l and t,ramel net laws and regu],atlons r .

;ith-tiii and-Eramel net p"ruitt"es, aad connerclal flshermen-s organi-

zatlons. A8 an exa,nple, the Department has nalled coples of uajor etracted

9111 and trarnnrel net le;tslatton to all holders of gtl1 and Erarnrnel net
peruits durtng recetrc years, and. regularly discusses 9111 and Eramel

net tssues wlth leaders of organlzatlons rePreseotlng 9111 and' traumel

aet flsheil€oo These fLshermen's orgaulzatlons lnclude the callfornla
G111 Netters AssoclatlOu, lhe Paciflc coast Federatl'on of- Flshermen-s

Assoclatlons, and Ehe Vletn€raese Flshemen's AssoclaElon of Amerlca'

Also, these organLzatlons are lncluded on the Flsh and Game coomisslon's

ageoda nalllng llst-

Also, slnce the gil1 "oi tt.-.l 
net pernit regutrations were first

adopted tn t'tarctiof'1981, Ehe ngnber of gtll and t'rarmel neC permiEs

lssued statewlde has lncreased from 338 to 896 today, nearly a threefold
lncrease. Theiefore, the nr:mber of flsherrnen requl'red to expend addlEional-

time and eftori to requallfy for Ehe 9111 and crimeL nec permit every flfth
y"." orra." "rrU"""lfoi'iZ+<l)(S), 

Tltl; 14' cAc, and also the adminisuratlve

costs aesoclated wlth requalifying Chese fLsheruen ln future yearst- wlll be

grearer than oiigi".ify intrcrpaiEa. In this regard, peruigtees who wlsh

to requallfy for ttre giff and tramel net peruLt based upon speciflc landings

nade during Ehe four prevto,ts years, and wlro have not nalntalned'records of

thelr landlngs, w111 have t,o obCalo such records from the Depar.tment at g
cost of $20.00 per year (cosE of comPuter searching Departuent landing
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records for ooe year), or $80.00 for four years. Permlltees wlshlng to
requal.l.fyrortrrep."'rt.bytaklngand-passlngtheglll.andErarr'rnelnec
proflclen"y "**irr;ii;" 

(posslbly 350 f ishert"tt during 1986, and 200 each
- year thereafter), uuet divert thl tlue needed for 'schedufing and- cakini' the

examinatlod, f rom the!.r f lshlng activltles. Efininatlon of the requallfytng
prcivlsloirs for ltr"-iff.f and trinmel net permit would elimlnate Ehe aeed

for Ehese additlonal expenditures of Eine and noney for-both fLsheruer-and

- the DePartuetrt. - j

Tn addlrlon, Iegtslation ltas passed thls y""t ilg 307, Chap::: 1992'-:"' '=

;;";;;;-ig8sl, which plaees a temporary roratorlum until 1990.' on

Ehe further lssuance of. new 9111 and tramnel neL pbrmits, pendlng

completlon of a Department "6pott-Eo 
the Legislature, assessing-

the need for a llnited entry !ilr ana -trameL 
net fishery; Iocluded-

ln the report w111 be au asseEsrent of whether, and what ki4ds of,
- requalLfylng criterl.a should be required ln the future' -Repeal 

of

thecurrentPerlodlcfive-y"""""q,,"11fytngprovlsl.on.wi1lsti11
provlde for.r ;;-sinplffy,-r.o"n-"i oe giU and graumel-net-permits

while Ehe moratortun is ln placa; and durlng the.Elme the Department-

i""""-""" the need for. future requa}ifylng provisions'

fn sr:nnnary, 1986 w111 be the f{rst year gtll and trarrnel neE permictees

wlll be requJ.red to requallfy after renewing Ehls.perrnlt for Ehe previous

four years.. 
--iifrf""iii" of-ihe-reqnagfyln! requlreuents-of 'gubsectLon

174(b)(5),Tltle14,cAc,issupportedby-thifaccrhac.gil.laudtramel
tret permlttees are rernaiufng knoiledgeable-ln the ProPer use anil co'struc-
tl.on of glU anJ trarnrnel o"i"l--ttt"ooth "ootlnued 

comunlcation wLth the

Departmeat.regarding changes in laws and regulatlons and other lssues

relatedtoEheus-eofglllaudtramelnets.Also,.elinilatlonofrequal.i-
fytng requtrereuCs !tfl] """.-it"-U""a." 

and cost of requallfying for
flsher'en who have reuewed thel.r glJ.l and tramel net permlts for the

past four years and wtsh to r"rre* thelr peruJ'Es agaiu ln 1986' EllninaCl'ug

thls requrr.ierrt-n iLl also rreip str"anllne and sinpllfy che pernlt renewal

process for permLttees and the DePartuent aud, at the sase t'lme' will resule

tn no reduction in proEectlons for resources explolEed- by 9111 and tramel
nets. In addltLon, Ehe provLsLons of AB 307 provi.de the opportunlEy to 

,

invesElgate wheeher, and ln whac foru, permlt requallfying criter{a should
' exlst in the future.

(c) Authorlty and Refereace sectLons Frou Flsh and Game code for RegulatLon'

AuihorltY:
Reference:
Game Code.

(d)SpeciflcTechnologyorEquipmentRequiredbyRegulatoryChange:

No new or specifLc technologles or equlpnent associaEed with proposed

regulatlon.

SectLons 8664.6 and 8682, Flsh and Game Code'

secrlons 1050, 1700,8556,8680,8681,8682 and 8683', Flsh and
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rv.

None.

(e) IdeatlflcatlooofReportsorDocumeatsSupportlngRegulaclonChange:

Descript,lon of Alcersatives Eo Regulatory Actlon:

(a) Dlajor Alternatlves to Regulatory Actlon:

ffi ' 
"ff".iil;n: :.r-iii:r!Liii."$:H1 

.' ? ""'"ll':iii :5

sramel ners, approxina..iy-gSO p""tttt"l":-;; have held a valld

per'iE ";""'r6'ei, 'rl1 ;::d,; il;_l?i;g: experience or examination

""qor""r"l; 
;;;;" "o.riilie-Ir,"-p""ri.*i"i' 

rgai-sz. rn' addlcion'

"nn"o*rltr"i"iy-i*o 
tooa""a tiie peraitE"""-n'rtt need Eo meeE Ehe sase

requlreoe"i", ii each subsequent year, ."-ai"v-"omalete four consecuElve

years ""'t-ioiier 
oe " gili-;;a tt"mtr neE permlt''

V. !{Ltigatlon t'leasures RequLred by Regulatory Action'

No negaclve impaccs of rhe proposed change are antlclpated'

vr. Econotd.c fopact of Regulatory ActLon'

TheComlsslonhaedeterulnedthacuheproposedchanges:(1)wiu
havenoeffectonhouslne.""'..';-iz)a"-notmandateanypr-ograqs
upon locar alencre" ":-":l:;i"ui";;i";;t 

(s) lnvorve'no lncreased

"1"r" 
or savings r.?"lg## ;i":::#,iil':l'l'illl"l; ::3::""

agency or fe
econoutc ,*lli-"" suall-bu"t".""t 

-"ii'C jl lnvolve no slgnif icant

cost to p'f""C" Persons or entl'tles'
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'.fZA. peruit to Use G111 Nets or Trammel Nets for Conmerclal Purposes.
(a) Pennit Requlred.
(l) The owu,er or operator of a vessel uslng a gtll net or tra'nel aeEs

shalL have obtalned- a valid giLl net/tramel aet peruit and shall be tn
possesslon of satd peruit when engaged in 9111 netting or t,rammel netting
activl.ties _except as provlded uuder subsection (i). ExcepE as otherwise
provlded, lt is unlawfuL to f lsh lrlth a 9111 net or tra@el ne! unless a
perulttee ls aboard the vessel.

(2) To Whon fssued. The departuent shall tssue pernLEs Eo Ehe owner or
operator of a currently registered comerclal flshing vessel who has quallfled
pursuant to subsectlon (b) r .

(3) Where fssued. Pernl.ts shall be Lssued at departnent offices in Eureka,
Meulo Park, Monterey, Long Beach aad San Dlego.

(b) Qualfficat{ons for the PerrLt. To qualify for a per:mlE, an appllcant
sha1l:

(1) Eave worked as a crenuember for at least 12 uonths ou vessels uslng
9111 nets or Era eL. nets and shall have worked at least 180 days at sea on such
vessels; or

(2) pass a proficlency ex:minatLon admlnl.stered by the department.'The
proflciency examlnatlon shall lnclude wrl.tten and performance Eests whlch
demonEtrate knowledge of the proper use of gllL nets or tramel nets.

(3) prove to ihe dlrectlr'i satlsfactlon that as che owner or operator
of a legal1y reglstered commercial flshing vessel, he has landed at least 10'000
pounds of flsh during a l2-nonth period, or has landed flsh durlng a l2-ruonth
perlod for whlch he was paid at leist $10,000. 0nly landlngs of flsh caught by
Ehe use of 9111 trets or Erarnnel nets shall be used to satlsfl .!he. catch requlrements
of thls subsectlon; or

(4) prove to Ehe dlrector's satlsfactlon that as t,he omer or operaEor of a

legally reglstered comerclal fLshlng vessel, he has landed at leasc 1'000 pounds

of ftsh takea ln gill nets or Errnrnel aets In 4 of the 5 llcenee years prlor Eo Ehe

date of appllcatLon; or
(5) Ilave possessed a perul.t lssued pursuant Eo EhLs section during Ehe previous

season and shall have compl led wlth subsectlon (f) of these regulaclons..F€*-

6 0n1y landlngs
perLod prlor to the daE
subsectloo (b). The app
llcensed cornmerclal fls

and crewneuber experlence occurrlng durlng Ehe flve-year
e of appllcatlon ehall be used Eo neet the requireuents of
llcant shal1 supply dogunentaELon Ehac he was a legally
herman when he nade Ehe required landings or met Ehe crew-

member experlence requlreuents. Crewuernber expertence shaLl be docrruented by flshing
records subnltted to the departnent as requlred by subsectton (f), or by a notarized
docgment signed by the ovrner or operat,or of vesselg on whlch Ehe appllcanE has

conp1eted the- required experlence. Landings of flsh shall be verLfled by Che

subulssl,oc of coples of landing recelPts.
(c) LtnttatLons of PerulE. PermLEs are nonEransferable. Not more than one

pernit shall be Lssued Eo aay Person.
(d) Duratlon of PernLt. Excepc as othentls6 provlded, permLts lssued pursuant

Eo these regulations, shall be ln force fron Aprll I through March 31 of Ehe following
year, or lf Lssued after the beglnnlng of such teru, for the remainder Ehereof.

(e) Coet of Perutt. The fee for Ehe pernlt shall be $50.00.
(f) Records. ff flsh are landed under the Eerus of thls pernlt, the Pernittee

shall conplete an accurate record of all 911,1 nel and tramel net flshing actLvltles
under thls pettlt on forms provided by the department. Such records shaLl be senE to
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the Flsh aad Game office ln Loog Beach, on a monthly basls and nust be
postuarked no l.ater than the fifth day of the next month. fnfornatlon -'
iequlred on these forms shall lnclude, but not be itnlted to: .

. (l) Nuuber of swordflsh taken.
(2) Nunber of narlln t,aken.
(3) Nuober of white seabass taken.
(4) Nanes of crewmeubers. .

(5) Such other lnforuatLon as the department may requesE.
A11 ftsh records sha1l be deened confidentlal.
(g) Conditions of Peruit. Provlslons. of Ehe Flsh and Game Code relatiag '

E,o conrnercial flsh exceptr as uodlfled by the provtslons of chese regulations t
shal1 be a conditlon of all permits Co be fu1ly performed by the holders Ehereof,
Ehelr agents, ser\rauts, employees or Ehose actlng under Cheir direction or conErol.

(h) Revocation of Permits. A permlt nay be revoked or canceled by the
comlsslou for a perlod noE E,o exceed one year from the date of revocatlon upon
a coavLctlon for a vlolation of a provlslon of Artlcle 5, Chapter 3, Part 3,
Dlvlsioo 5 of the Fish aod Gane Code, or atry regulatlon authorlzed by EhLs artlcle,
or the Eerns or conditiqns of thls sectlon by the holders thereof' thelr agenta'
servants, eup,loyees, or lhose acllng under thelr dlrectlon and control.

(1) Exeuptlotrs from Permlt. The owner or operaEor of a vessel operatlng
under a pernlt lseued. pursuant to Sectlon 163, Tltle 14, CAC, Ls irot requlred to
possess the perrnLt authorized by thls sectlon.

(j) ^-.-" *ttl ---'
(*) €ill nctc enC tr-- 1 nctc chsll ree br ucrrl tn Eft.E pert*en cf D{etr*eE

lg batrco.o Eh ihoEa -n
tght etitlenr D{er

€ellcweEha lo-€.th^E ceEteus aa-tr, a^-rh -;r Eh.a Sclrtbfl.sE Ee Ehc wh{.tl. buey
(Du*bury) lecCBe'r aPf,reffrs*rrry 3 -r1^' oenCb'-'t (L53 a^gm^' -eg'^rr^) €ren'

Ewrburt Pe{nc, lfrr{n €eu*tf , t}rc- {i * rtreigbE llso reel*ly (ePfrei*nrEelf, 997
Ccgrccr nrgnct{e) te ghr bell buey (Benlle) lccetrC rPpreil*neEelf ene n*le eenEhresh
(309 Crgrrin --grrt{,c) e€ 9el-r n -rtr, v--{s CoustyF thcn tn e rtre{ghtr l{rrsettsh

- .--L^'^ :lr lgr^-c^-_l<w
e line enEcnC{ng 4Ec rccE negnrtle €res Hscc.l Rechr Sr* l{eEce ecrnEy (Uucrcl Reela
l- lncetr4 epprin{netrly 2, nl,J,rr :rcrth cf ehc Peel€ler P{cr) F lhcrr ceuth f e llewlng
tha l5-€-rhaE Ce*r.aUlE ta - Fa{rr' {n l5 €-tharc e€ raEtl' rrthofa rE lCEaf3aeE.c' a lin3.
.ilt.EC*nF Ct|c rseet mgnctl. f-.E ltl-nent.e F.*ntr Sen HeEee g€t*1Etf Ehe* ee€E er}
theg lini to thc rg €ithcn ecrteur enC thcn *n + eentherlt d*rceE{en feller*ng Ehe

Fe{ntFthcn dre ecet Ee Ehc rhtrrll-e a€ ?{g?en Pe{nt'
(3) Ecpth refereno

-Aigb,ir.t P-
(l+ S"roo^rr^-- (J) --r (1') "h-11 h- -Ff^eE{vr Eh-ecgb OcEeber 15r 1983;

Authority: Seccione 8664.6 and 8682' Flsh and Gaue Code.
Reference: SectLons 1050, 1700, 8568, 8680' 8-qgL, 8682 and 8683, Fish and

Game Code.

a
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fnforuative Digest

Exlsting regulatloh ISectlon f74.(b)(5), tttt9.14, CAC] provides for Ehe

renewal 9f perulEs to us€i 9111 and lradel nets where a permittee Possessed
a valLd- perlnic durlng ch frevious permlu year (4pri1 I through l"larch 31)
and provides for requallfylng for thls-perult_ afrer four consecutj've years
of reoewal. Section 174(b)(5) speclfles that prlor to the fifth consecutlve
permlt year, a 9111 and tramrel net peruittee-must requallfy for Ehe.gilI and
tramel'net pernlE ln'one of four ways: " -., ...'

l) denonsgrate to Ehe dlrector that he has 12'months of experience (with 180

days spent at sea), as a creman aboard a g11l or tqanmel neE vessel during
th! prlvious fLve yearb; 2) pass a proficiency examination in the use o.f 9111
and traumel nets; 3) denonstrate that, as owner or operator of a lega11y
regl.stered comercial flshlng vessel, he landed at least l0'000 pounds or
$tOrOOO lrorth of fish Eaken in 9111 and trahnel nets during Ehe past five
i".."; or 4) denonstrate that as the'owner or operator of a legally reglst'ered-
tomeictal fishing vessel, he.landed at leasl Ir000 pounds of fish taken in
gfll aid trannnel nets ln 4 of the 5 llcense'years prlor Eo the date of applicatlon-

The proposed change Eo Sectton 174(b)(5), Title L4, CAC, would elininate Ehe

,"qoir"r"nt that 9111 and tra"r'nel net permlltees need Eo requallfy for a pernlt
every flve years.

The exlstlng provlslons of subsecttons 174(J) aad (k) prohibic t'he use of 9111
nets and trannel nets ln portlons of Flsh and Game_ Dl.strl_cE 10 between Polnt Reyes

llghthouse, Marln County ind Plgeon Polnt, San Mateo County, through October 16,

1983. This provislon would be deleted as lt Ls no longer valid' -
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?

SI o.f California
FISI] Ah.D'GAII,IF] @MMISSION

(e16) 44s-5708

CountY of Ventura
Hall of Administration

Iower Plaza A.ssemblY Ron*
800 So. Victoria

. Ventura, California

.it;':'
AGENDA

ALL MEEtrIT{GS OPS{ TO TTTE PI,'BLIC

EXECUTN/E SESSION ( I{OT OPEN 10 TTTE PI'BLIC)

PIIRSUAI{T TO THE AI}IIIORITY OF GOVERNMBiIT CODE SECTIG'I 11126' TtlE

OIVIMISSIOTiI WILL MEET IN CIOSED D(ECTITIVE SESSION. TT{E PURPOSE OF TTITS

EXECTNWE SESSION IS TO CI]TiISIDER JOB PERFORMANCE OF @I"IMISSION TAFF.

DISCUSSION ITEMS

1. READITG AIID APPRO\IAL OF II{INUIES OF OCIOBER 3I-NO\EMBER I A}lD DECEMBER 5'
1985 MEHITNGS.

Itteeting of
,January 3, 1986
8:00 a.m.

2.

3

RECEIPT OF DEPARTI'TEh{T INFI]RI"IATIOI\IAL IIEIIS.

AIvIEND4EM OF @4I,IISSION POLICY RE: "SaOCKII\re VATER^S WttERE AI'IGLERS PAY

ACCESS FEES" TO INCREA^SE ACCESS FEES TO $3.50 PER CAR Al'1P $9.85 PER

PERSCN.

REQT'EST OF ATiINEKE JAIiIS HABERSAAT, GRANTS PASS, OREC€T{' FOR VAIVER OF

snqrrorq 550(8) (7), TITT.E 14, CAC, RE: HARVEST OF ERBA SAtifTA LEA\ES ON

TEHAMA WILDLIFE AREA' TEHAMA CTXJNTY.

REQI'ESTS OF RANDY KANN, JEREMIAH O'BRIEN, NEAL IOBIN At{lD JOE NUTGAREY tOR

EXPERIMENIAL GEAR PERMITS TO USE SET GILL NSIS UruIG DAYLIGTII HOURS ONLY

WITHIN THE Is-FATHSM GILL NET CIOST'RE AIOIrc TfiE CENIRAL COASf,.

REOIJEST OF STEVEN FITZ AtilD JAIIIES BUSKIRK' EL GRAMDA' FOR H(PERIMEN$AL

GEAR PERMIT TO USE A SCCITTISTI SEINE TO TAKE KII{GFISH A}TD STARRY FI.CIJNDER

IN OCEAN WNTERS BSIHEEN POINI REES AI{D VBDDELL CREEK.

REQUEST OF BOYD REBER, SAN DIEGO, FOR A PERMIT V|HICH IOULD AImIORIZE HIM

TO USE A GII,L NET 11] TAKE SCI'PFIN SHARK Atr SATiI MIqJEL ISIAI{D ECOItrICAL
RESERVE, SAI\IIA BARBARA COUIilTY.

'"'AI{E[ID,IENI 
OF SECTION 135, TITLE 14' CAC, RE: TMNSPOFfASION' POSSESSION

AuD BAr,E oF TMpoRTED sTURcrcN, SIRIPED BAss, SIEELHEAD TRour At{D stlAD.

4

5

6

7

g.

* This facility is accessible to persons with disabilities. Ex. D - 25
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o AmPTIOI{ OF SEqfIot{ 231, TITT.E 14' CAC, RE: SFORI CAIXSIT FISII PROCESSORTS

PERI4ITS.

10. AmPTION OF SEC|IONI 402, TITLE 14, CAC, RE: TAI(IIiG OF'I'IOUNTAIN LIOI{S
CAUSII{G DAMAGE.

11. RECEIPT OF DEPART}4M{T PFOPOSAL TO STIJDY TITE EFFECT OF MCTJNTAIN LION
COIiITROL OT{ A SIERRA NE\/]\DA DEER POPUIAMO}I.

L2. DISCUSSION OF DEPARTMENITIS ATiITLERLESS ANID EITTIER Sff DEER HT'IVT PROmfiALq.

13. DISCUSSION OF DEPARIMENiTIS I\'IOUbTI PINOS, TE]ON, INS AI\GELES, JA:T

SA[\I BERNARDIT.IO MCIJNIAIN' SAN JACINIO/SA{TE ROSA, SATiITA AI$A ['IOTNThI''IS,

SAIVIA BARBARA /ENTURA, PIUTE, TI]LE RIVER ATiID KERN RTVER DEER HERD

MANAGEMENT PIANS. (NO PI,JBLTC TESTIMCTiIY . WRITTEN COI'I4E}TTS WILL BE

ACCEPTED IN THE COMI,IISSION OFFICE Ut.lTIL 5:00 P.01. DECEMBER 27' 1985.)

14. SCIIEDULII\G OF DISCUSSIChIS OF REIIAINII{G DEER HERD MAI{AGEMEbIT PIANS.

15. RECEIPT OF DEPARIIT,IENT REPORT RE: USE OF STEEL SHOI Ar TULE IAKE AND

IOIIIER KI,AMAIII }IATIONAL WILDLIFE REFT]GES.

16. RECEIPT OF DEPARII4ENT.S MAIiIAGEMENTT PI.AN FOR SAI{ JACINIO WILDLIFE AREA'
RIVERSIDE COIJIITY.

L7.

18.

19.

APPRO\AL OF CCII.IMISSION'S LEGISIATWE PRreRAM TOR 1986.

RE\IEW OF PROCEDURES FOR CI]T{SIDERIIG CAP|IVE RAPTOR BREEDITiIG PROFOSALS.

RECEIS| OF LEGISIAII\IE PROPOSAL FROTVI CALIFORNIA URCTIIN DN/ERIS
ASSOCIATION.

20. RECEIPT OF DEPARTI4ENT REPOFf RE: STATIJS OF CALIFORNIA CTE{MR CAPTWE
BREEDIIIG AND RADIO TELEI'IETRY PROGRAIT'IS.

2T. REVIEW OF REPORT FROM NATIOIiIAL COALITION FOR MARTNE @NSER\ZATION RE:
. .AI{ ECOI\DMIC ASSESSMENT OF MARINE RECREATIOT'IAL FISHII{G IN SOTIIHERN

CALTFORNIA...

22. REqJEST By DEPARITT,TENT FOR AUIHORIZATIONI 10 ISSUE DGERIMEwIAL GEAR

PERMITS TO HAF5/EST CARP, GOLDFISIT, BIACKFISH AND HITCT{ FOR @MMERCIAL

PURPOSES A[ CLEAR LAKE, I.AKE CTXJNIY.

23. RECEIPT OF REPORT RE: OIITBREAK OF I,lttIRLIlG DISEASE IN STEELHEAD TROUT AT
COI.EMAN NATIONAL FISH HATCHERY.

C0NSEIn CALm.IDAR

24. A!,tEt{t[4ENT OF SECIIOI{ 630' TITLE 14, CAC, RE: ADDII\G TTIE BOBEIAINE
ECOTOGICAL RESEH/E, SUTTER CtXJI.IIY' TO THE LIST OF DESIGNAIED ECOTGICAL
RESEII/ES AI{D TO PROVIDE REGUIATIONS CCIVERNING ITS USE.

REOUEST Tc) PUBLISII NOTICE OF INTm{I 10 AII{END SECTIO$I 4.25, TITLE 14, CAC,

TO PROHIBIT THE USE OF FIN FISH FOR BAIT IN STAFFORD I,AKE, MARTN CCXJI\IIY.
25

'a

Ex. D - 26
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zATroN TO PUBLTSH NCnTCE OF rNrEtitr TO N,IEND SECrrOt{ 174, TrTLF: 14,
CA(l, RFI: PF:MI'IT; Tn USF: GI[,L NffrS OR TRAMMF:L NBIS FOR O{!{ERCIAL PURFOSFS.

?.7. AtillloRIZArT(N',tr) r\ril,fsH NOft.Ct: Ol.' tNTnlII'.tO A!4END SECII(N 230, TI',rLl.: 14,
(hC, ltFl: tSStJi\t\(:1.: Otr PEjRMITS FOR C)['F'ERING PRIZES FOR TAKING OF TROU|'

. f]TACK I]A*SS AI{D S-IRIPED BASS.

28. RECEIPT OF DEPARITVIEIIT REPORT RE: HYDRAULTC HAFIVESTIIiIG OF GHOST SHRIMP Ctl
IIORRO.BAY IMERTIDAL !{ETI.ANDS. (NO PUBLIC IESIII4OT{Y - ISSUE WILL BE
DISCIJSSED ON FEBRUARY 7, 1986 IN MONTEREY.)

29 RE$JEST OF JAI'IES V0HITSEff' SAUSALITO' FOR RHilEI'hL OF D(PERIMENTAL GEA.R

PMMIT TCI USE A HYDRAULIC DREDGE TO HAITVEST CIAII,IS IN SPECIFIEN;MEAII
twrERs t{oRlti oF DoUBLE'Por}ilT, MARTN CtXJl.lTY.

30. REOUEST OF DR. CARL LIERASSI, ST'ATiIFORD UNN/ERSITY, FOR AT}THORTZATIOT{ TO
CO[.I.EC[ SPONGES (P. psila) VnfiIIN THE CARIIIEL BAY ECOLGICAL RESEFS/E,
II,IChTTEREY CCXJT{IY, FOR. SCIEI\NIFIC RESEARCII.

31 REQIJEST OF DR. 'AI{DREW L. LISSNER, SCIENCE APPLICAfIOI{S IMERTiIATIOT{AL
CORP., I,A JOLIA, FOR AIrII{ORIZATIOIiI TO COLLECT MT]SSET,S Ar SPECIFIED
ECOIOGICAL RESEFI/ES, REruGES AT{D SAI{CTUARIES FOR SCIEMIFIC RESEARCH.

32, ATTIHORTZATION TO PUBLISH NOTICE OF IMENI TO ALT.OT APPROXIMATELY FrvE
ACRES OF STATE VIATER BOTTOMS IN TOMALES BAY, MARIN CtIJI\ITY, TO SIDNEY
AIAN WIISON, TOMALES, F'OR AOUACULTURE PURPOSES.

33. AUTHORIZATION TO PUBLISH NOTICE OF II\TTEM TO ALTOT APPROXIMATELY 2-L/2
ACRES OF STATE hATER BCNTOTI,TS IN TOII,IALES BAY, MARTN CCXJI\ITY, TO ROBERT
CLIIITER, TOMALES, FOR AQUACULTURE PTIRPOSES.

34. REQUEST OF DR. MNALD SINIFF, I'NNERSITY OF MINNESSIA, FIOR A 3O-DAY
EXTENSION OF l}IE MEII,TORATiIDUM OF UNDERSTAilIDING RE: CAPN'RE ATVD RELEASE OF

SEA TTERS FOR SCIEMIFIC RESEARCH.

35. REQUEST OF CARL J. HLJ:TTER, NORTTIRIDGE, TCIR AU$NRIZATION TO IMPORf AI{D
PGSESS MINK FOR PET PURPOSES.

36. REOUEST OF RON KENERSON, RIO VISTA, FOR AUTIIORIZATIOII TO POSSESS RACCmNS
AND FO)(ES FOR TRAPPIIiIG SCEI{I PROTT.'CTION.

37. CONFIRMATIOT{ OF AUIHORIZATTOilI TO DEPARTI,IENT TO OOLLEqT A NELSON BTGITORN

SHEEP FOR RESEARCH PURPOSES.

LICEX{SE At{D PERMIT CONSIDERATIONS

REQ.UEST OF BOYD SC\]TT GRMM FOR REINSTAfEMEM OF COI,O.IRCIAL ABAIONE
TISHING PRIVILEGES.

39., 'RE9IJEST oF NIKoIAoS DIMITRIoS AFEMAKIS FOR RETNSTAtrEI{EI\II OF SPORT- b.ISHING PRIVILEGES.

40. p€qJEST OF ROBERT BREWER FOR OPPORruNITY TO APPEAL DEPARI1IENTTS DENIAL
OF GILL NET SIIARK/STIrcRDFISH PERT'{IT APPLICATION.

38
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(a

41. REqJEslT OF RONATD E. ALEXA$|DER FOR RETNSTATEI{ENI OF LICENSED GIJTDE

PRTVILEGES.

42. REQUEST OF GRE@RY A. BRIflQN, PFIILLIP HARPER AIID JOHN Ir{C FARLA'I{D FOR

REINS:TATEMENT OF PMMITEI 1I) TAKE IITREADF'IN SHAD WIfiI PO9IER IRAVIL AT'ID/OR

HAIIAIIAN THROH NETS.

OITIER

43. AT{I.IOUNCEMENI OF FT'fiJRE MEETITiGS.

44. CQMMISSIOI{ INFORMATIOhIAL ITE[I'IS.

45. ELECTIOT.I OF OFFICERS.

.\'.-:, t

I ..

+-
Ex. D - 28
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(7Y

State of California
FISTI AI{D GAI4E @MMISSIOT\

(916) 445-s708

Ir,leeting of
January 3, 1985
8:00 a.m.

County of Ventura
HalI of Administration

Iower Plaza A,ssenrbly bom
800 So. Victoria

Ventura, California

AGENIDA AI{ALYSIS

EXECU|WE SESSIOII (NCII OPE[.] TO THE PUBLIC)

Htrsuant to the authority of Government Code Section 11126, the Conwrission
is neeting in closed Executive Session. The purpose of this Executive Session
is to consider job performanc€ of the Ccnrnission staff for the past year. Ttre
Cormission will receive a separate folder on this item prior to the January 3
neeting.

DISC{JSSIOI{ ITEI{S

1. READIT.G ATqD APPROVAL OF I4INUTES OF OEIOBER 3I-NO\EIItsER 1 AI\iD DECEII{BER 6
[',IEETII{GS.

fnasuch as the minutes of the November I and December 6 meetings have
been distrihrted to nrembers of the Conmission and your staff knows of no
errors or dnissions therein, it sr.rggests that the minutes be approved in Eheir
present form.

Suggested motion:

I,TO\iED BY SECOT{DED BY THAT
INASMUGI AS TIIE MINUTES OF THE OCTOBER 3I-NO\/EIItsER 1 AIVD

DECE!tsER 6, 1985 l,tEE:fINGS HAVE BEEN DISIRIBUIED ID MEMBERS

OF TI{E COMMISSION AND THERE ARE NO KNO[ilt! ERRORS OR OMISSIONS
TTIEREIN, READIT\G BE DISPENSED WITTT AND TTIEY BE APPRO\ED AS
DISTRTBI.IIED.

2. RECEIPT OF DEPARII,TENI INFOR!4ATIONAL ITEI4S.

This item has been set aside to afford the Dir.ector an opportunity to
present the Conmission with informational items. Ttre Director or his
representative will be prepared to make his presentation to the Conmission on
January 3.

3. AI,IENEI4E$E OF COI!4ISSION POLICY RE: "STOCKII\G V,hTERS WHERE AI{GLERS PAY
ACCESS FEES..TO INCREASE ACCESS FEES TO $3.50 PM. CAR AND 50.85 PER
PERSONI.

' Exhibit l'tro. 3 contains a copy of the Corunission policy regarding
"stocking grlaters Where Anglers Pay Access Fbes". Ttre purpose of this agenda
item is to consider an amendnent of that policy to provide for an increase in
access fees. The Department provides the following reccmnendation:

Ex. D - 29
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' .ia

District at their regular neetirg of l{ovember L9, 1985, regulations that
rould prohibit use of live bait in Stafford Lake. A draft copy of the
regulations will be available by November 15. Basically, the regulations
wiII sirnply state that use of any live bait is prohibited and a fine
stnrcture will also be adopted if alLocred."

Ttre De;nrtment has reconsidered its position on this issue and now
believes it would be appropriate for the &nmission to take regulatory action
to irplenent the Director's request.

The Departmentrs pre-publication of notice statement is provided in
S<hibit No, 25. lhis matter will be corsidered by the Comission at its
It{arch 7 reetirg in Sacranento.

26. AIm{ORIZATIOTI TO PUBLISH NOTICE OF IIIfE}IT TO Al,lEND SECTICN 174, TITLE 14'
cAc, RE: PERMITS 10 USE GILL NHIS OR TRAMMEL NHIS FOR COI''IMERCIAL PURPOSES.

The DeSnrtnent is requestirg that the Conmission authorize its staff to
prblish notice of its intent Eo amend Section I74, Title 14, CAC, regarding
permits to use gilI nets or tramrel nets for conmercial pu4)o€es. D(hibit
No. 26 contains the Deparftent's pre-publication of notice statement
pertaining to this proposal.

In sr-unrnaryr, to initially qtralify for a gil1 and tranrel net .pernit, El

Eisherman is required to pass a proficiency exalnination or deroirstrate
part,icipation in gill net fisheries \r reetirq.specific landirg requirenents
or denrpstrate exgnrience asr a creriilEn on a giII net vessel. The problern that
the proposed anrendnent to Section 174, Title 14, CAC, seeks to address is the
provision requiring gill and trannel net permiEtees to requalify for the gill
and trannrel permit after renewirq their permit for four consecrrtive years
(gill and trarnel permits are issued on an annual basis). Ttle requiranent to
requalify for Ehe giIl and trannel net permit after four years of renewal is
uruEcessary and brrrdenscme to gill net fishelmen. Also, the proposed
anendnents will help streamline the adninistration and issuance of
gitl,/trannel net permits which would benefit both the fishing industry and
the Degnrtment.

This matter will be considerd by the Corrnission at its March meeting in
SacralEnto.

27. ATM{ORIZATION 1() PUBLISH NOTICE OF II.ITENT TO AIt{END SECTION 230' TITLE 14'
CAC, RE: ISSUAI{CE OF PEFMITS FOR OFFERING PRIZES FOR TAKING OF TROIJT'
BIAG BA.SS AIID STRIPED BA.SS.

The Department is requesting that the Conmission authorize its staff to
publish notice of its intent to anend Section 230, Title 14, CAC, regarding
issuance of permits for offerirg prizes for taking of trout, black bass and
striped bass. the Departnent provides the follouting information on this
prqnsal:

(a) Section 2003 of the Fish and Gane Code was amended by 1985
Assembly Bill No. 1171 (Chapter L24). To conform to these amendnents
which will beccre effective Janua4r 1, 1986, Section 230, Title 14, CAC,
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t1 \jtti

Stat-e of Catijornia
FISH Ar{D GAME CCN44ISSIC'T{

l,Fetjlgr of JanuarY 3, L986

eo\TSENlT (3LENDAF.

Items 24-37 ha\re been placed qr the Ccnnrission's consent calendar. the
Ccnnnission I"-; "f 

t" oposition to t?rese proposals a! -Sjs tjme o€pr than
.;" .p*i::i"a :31 tftis .stmnar/. rne nepartrnent has prorided a reccmnendation on

eactr of ttrese it*" onricfr eitfrer call! for approrral or nrcdified approval bV

the Ccrnrdssionl- e"V iten ney be rsrrrzed frcnt the conserrt calendar !4f ltle
Ccmnission or *p"iieqgest oi tt= Department or sqr€one in g1e ar:dience wtto

!,'lcuId fllce t7 speak to tllat itstt.
l

24. AIIEMI{ENT OF SEttr:tCN 630, TIII.E 14, CAC, RE: ADDII\G TI{E BOBEIAINE

E6IIGICAL RESETI'E, SII TER, COUMTY, 10 TflE LIST OF Ds;IeItrTED ECDT.GICAL

RESERI'ESi AIID TO PRO\IDE RrcUT,ArtCNS @IERNIIiG rtE USE.

Exhibit t\b. 24 contains tlre DeparUrentrs pre-publication of notice ard
pre-adoption stagenents corrcerning lnis pr.oposal. Yotl will recall that this
iratter iras Oeen before the Connrission at previors ncetingF and thaE
regulations tcr€ filed wiEh the o'Efice of A&inistrative law early in 1985.

ttoierrer, Ehe Office of Adnrinistratirrrg taw rejected Ehose requlations based

upon the fact that it felt the Comission did not harre statutory authority to
eirter into nsrirrard.ns of understardir€ Eo establish ectlggical reseEVrBS. To

.fiiiey tni" f"gislative intent, the Ccnnrtssion canied a bill (AB 1857 h/
essenbiyman efdlr) wlrich clarified that legislatirre intent. That bill was

ligrpd 'O,f ttre Co,rertpr. Exhibit No. 24 cpntairEi a coEy of the bil}.

In stnnary, Section 53p, Title 14, CAC, Prc-viles f9r Ehe designation of
uniqre habitat are66 wlrich irave approgriate-wildlife values as state
ecoiogical resenres. Itris sectioi{a1so includes gereral nrles and regp.rlations

eor o&ienated ecological reserrres as rell as special area.T9"Ilt-T-(*:n
;;"a;"y) which pnol,ect Ehe nesq.rrce values of- the ecologica]. resenres while
pernittirg cqpatible public tse.

Ttre Eparunent is proposing that section 530, Title 14, CAC' be ernended-

to add bbeiaire ncologicai resenre, sutter County, (430 acfes) Eo the list of
ecological resenres. it trrrtt"r r€cormends Ehat the follqrirg special
requtitions be established for that res area:

1. State and local law enforcgnent officials, DFG personnel, California
state DeparuEnt of lrhter Esource€i petxiotlt, fire zuppression
agerrcies, and other individuals designated by Ehe area m€rna(ler, are
authorized access to and within the Sanctuary Eo perform official
duties. All other entry shall be by wrieten permission frcrn the
area llEna{ler.
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District at their regular neetirg of Novenrber 19, 1985' regulatiols tJat
rculd profribit use oi lirre bait in Stafford lake. A draft copy of-the
r"quf"ilo"" will bg arrailable by lbvenrber 15. Basically, the regulations
wiir sinply state that use of any live bait is prohibited and a fine
stnrcturi iiff also be a&pted if allowed."

The Oepartnent tras reconsidered its gnsition on this issue and now

believes if ,rould be appropriate for the Connrission t6 take regulatory action
to inplerent the Director's requ€st. 

-

the mpagtrnentrs pre-publication of notice statsnent is provided. in
El(llibit No. 25. fnis iatter will be.considered by the Ccnnrission at its
Ptarch 7 neetirg in Sacranento.

26. AuII{ORIZATIcN TO PUBLTSH NOTICE OF INIENT 10 AI4END SECTICN 174' TITLE 14'
cAc RE: PERMITS 10 USE GILL NSIS OR TRAMMEL NEIS FOR COI4IIERCIAL PURPOSES.

The Depaftnent is requestirg Ehat the Cormission authorize its staff to
publi;h notice of. its intent to anenO Section I74, Title 14, CAC, t"g.dltg
iermits to use giU. rets or .trannel nets for ccrnnercial purpees. S<hibit
fro. Z6 cpntains the Eparuentts pre-publication of notice statenrint
pertainirq to this proPosal.

In $mnar!r, to initially qualify for a gill and trannel net penit,'a
fishernnnisr6quiredt'opassaproficierElte:<aminationordenonstrat'e
p"rci"ip"tion ii gill nef fisheries by neetirrg specific landirg requirements
or detpnstrate exftrience as a crerman on a gill net vessel. Ttrg problen that
the proposed 4renCrent to Section 174, Title 14' CAC, seeks to address is the

;r.r[i;" reqqirirg gill and trarrel rct pennittees to reqralify.for the gill
ind trarref ferrnit-aiter rdnewirg their perrnit for four cEnstecutive yearsi
(gip and Ulimel pennits are isiued on ln annual basis). The reqnirunent to
r6q,;fify for the 6iff and trarrrel net ryryiE after forr years of renewal is
*;;;#t anO OuiOenscme to gill net fisheEmen. Also, the propo-sed

"*ttdrrg;6 
wiU h-lp streamlin6 Ehe adninistration and issuance of

gill,/trarmel net p"i*it" wtrich rrculd benefit both the fishing irdustry and

the Department.

This matter will be considered by the Conmission at its March reeting in
SacrafiEnto.

27. AUErcRIZAtrION 10 PuBLI$l I\OTICE OF INIE$II 10 Al'tEt'lD SECIIOII 230, TIIILE 14,

CAC, RE: ISSUATICE OF PER.{ITS tOR OFFERIIIG PRIZES FOR TAKIIG OF TROUT,

BIAO( ATiID SIRTPED BASS.

The mparUnent is requestirg Ehat Ehe Conmission authorize its staff to
publish notice of its intent to anend Section 230, Title 14, CAC, regardirq
i"=,run"" of permits Eor offerirg prizes for Eaking of trout, black bass and

striped bass. a'ie Department provides the followirg information on this
proposal:

Section 2003 of the Fish and Gane Code was anerded bV 1985

Bill No. 1171 (Chapter L24r. To confolm to these amendnents
11 becqre effectivqJanuary 1, 1986, Section 230' Title 14, CAC,

(a)
Assembly
which wi

-3-
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State of California
FISH AI.iD GAI4E COIVIMISSIOI{

Minutes, Meeting of January 3, 1985

Rlrsuant to the authority of Government Code Section 11125, the
Conmission met in closed Executive Session at 8:15 a.m. The purpose of this
Executive Session was to crrnsider jr:b performance of the Ccnmission staff for
the past year. Ttre Conmission received a separate folder on this agenda itan
prior to the January 3 meeting.

Persons Present:

FISH AI{D C+I4E COI4MISSIOT{

William A. Burke
Brian J. Kahn
Abel C. Galletti
Albert. C. Taur:her
Robert A. Bryant

Haro1d C. Cribbs
Robert R. Treanor

William A. Burke
Brian J. Kahn
Abel C. Galletti
Albert C. Taucher
Robert A. Bryant

Harold C. Cribbs
Robert R. I?eanor

President
Vice President
l'lember
Itlember
l4snber

ATTORNEY GEb]ERAL'S OF'FICE

Denis Snaage Deputy Attorney General

The Executive Session was adjourned at 9:20 a.m.

RrrsuanL to the call of the President, the bnmission met in the County
of Ventura's i:all of Administration, Ior,rier Plaza A.ssernbly Rocrn, 800 South
Victoria, Ventura, California, on January 3, 1986. T?re meet.ing was called to
order at 9:30 a.m. b1l President Burke.

Persons Present:

F ISH AI'ID GAI4E CO044fSSION

CTX4}IISSION STAFF

CCI4MISSION STAFF

Executive Secretarlr
Assistant Executive Secretary

kesident
Vice President
tr4ember
lbrnber
Itlernber

Executive Secretary
AssistanL Recutive Secretary
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ATTORNEY GENERAL'S OFFICE

Denis $naage

Jack Parnell
Robert Fletcher
Eldridge Hunt
Robert Rawstron
DeWalme Johnston
Terry lt{ansfield

I'like Scott
Dr. Richard lvlarLyr

tric Vang
Brian Walton
Dawn Hodson
It4aeton F?eel
Jereniatr O'Brien

Joe Dturgaray
Boyd bber
Ftank lihson

Bill Nott

Bmce SLeeIe

CarI Nettleton

Boyd S. Grocnr
Nikolaos Afentakis
Robert F. Breroer
Gregory A. Britton
John l4cFarland
Phillip Harper

Deputy Attorney C,eneral

DEPARIIIIn\II OF FISH AIID GAI4E

ltre following persons lrere also present and heard:

Randy Seech
Carl Sarmelson
Bob lr,lcKay
Jan Riffe

Director
Deputy Director
Ctrief , Wl1d1ife l,tanagernent Branch
Chief, Inland Fisheries Division
Chief, Wildlife Protection Branch
Wildlife l,tanagenent Supervisor

Earth First!
Earth First!
California Wildlife Federation
Chief, Division of Wildlife
Research, U.S. Fish and Wildlife
Service

Condor bsearch Center, USfi^IS
Senior Vice President, National
Audubon Society

Concerned Citizen
Predatory Bird Research Group
Concerned Citizen
U.S. Forest Service
Morro Bay Ccrmnercial Fisherman
A.ssociation

Ccnrnercial Fisherman
@nmercial Fisherman
Research Director, Western Fishboat
Oirners Association

Sportfishing Association of
California

California Urchin Diver-'s
Association

Executive Director, National
Coalition for it4arine Conservation

Ccnnrercial Abalone Diver
Sport Fisherman
Ccnnrercial Fisherman
Conmercial Threadfin Shad Fisherman
Ocnrnercial Threadfin Shad Fisherman
Conrnercial Threadfin Shad Fisherman

President Burke introduced mernber^s of the @rnission, its staff , Director
Parnell' Deputy Director Fletcher and Denis Smaage of the Attorney Ceneral,s
office.
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.The Department's pr*publication of notice statement is provided for
Oonmission review. This matter will be considered by tfre Conmission at itsApril 4 meeting in San Diego.

26. AT.]TI]ORIZATION TO
CAC, RE: PERMITS

PUBLISH NOfICE OF ININT TO
TO USE GILL NETS OR lSAMiqEL

AMn{D SECTION I74, TITLE 14,
NETS FCIR COI4,IERCIAL PIJRPOSES.

p-tblish notice of its intent to amend section 174, Title L4, cAC, regardingpermits. to use giIl nets or tranmel nets for ccnmerciar purposes.
Ccnunissioners \.rere provided with crcpies of the Deparunenl,s-pre-publication ofnotice statenent pertaining to this pro5rcsaI.

In suunnary' to initially gualify for a gi1l and tranmel net permit, afisherman is required to pass i proficiency 6xamination or denronsirateparticipation in giIl net fisheries by meeling specific landing requirenentsor denxrnstrate experience as a crewnan on a gitf net vessel. itre proUlem thatthe proposed anenrtnent.to Section 174, Tit1e 14, CAC, seeks to addiess is theprovision reEriring gill and tranmel net permittees to regualify for the gill
and t'ranmel permit after renewing their permit for four c*".cutirr" y.rr""(9i11 and tranmel permits are issued on ln annual basis). The reguiiement torequalify for the gilL arrd trananel neL Snrmit after four years of renewal is
unnecessary and burdenscrne !g gil net fishermen. Also, lhe proposed
amendnents will help streamline the adninistration and issuanie ofgilL/trannrel net perrnits which rrculd benefit both the fishirg industry andthe DeparEnent.

This matter will be considered by the Conmission at its Apri1 4 meetingin San Diego.

27. AInHoRIZATTON TO PuBLTSH NOTTCE OF n{rnvr ro til4m{D sEcrrot{ 230, TrrLE 14,
C.ACI RE: ISSUA}ICE OF PERMITS FOR OFFERTNG PRTZES FOR TAKING oF TRoU:f,
BTAC( BA.SS AI{D STRTPED BASS.

_.Ihe Department is requesting that the Conrnission authorize its staff to
E:blish notice of- its intent to anend SecLion 230, Title 14, eac, regarding,
issrlange of permits for offering prizes for taking of trout, black bass andstriped bass. ltre Departrnent provides the follcnvlng information on thisproposal:

(a) section 2003 of the Fish and Game oode was anended in l9g5
by Assembly Bill No. 1171 (Chapter I24). To conform to these
amenrtnents which will becsne effective January 1, 1986, section
230' Title L4, cAC, must be amended to requir6 permits only for
tournaments offering prizes totaling more than $ZOO for tfie
taking of trout, black bass and stripeO bass.

(b) currently, section 230, Title 14; cAC, requires a permit fronr
the Deparbnent for any black bass or strilnd bass iishing
contest, derby, or tournament in carifornia state waters.
Permits are also reErired for those trout fishing contests,, derbies, or tournaments, offering individuar priz6s greater than
$200 in value. rhese permits are specificaliy required by .section 2003 of the Fish and c,ane code. the intent oe both
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Stote of 'Colifornio

Memorqndum
77?/2-.

4 ,;,3\Uff

tB
Office of Administrotive Lqw

t

tbI
Dote

File No.:

Telephone' ATSS (

(

To:
q""g
E1.: l r,ft /slt?f4

iJ 
'u'

fi

From t

Subiect:

STAFF COUNSEL

APPROVAL FOR PUBLICATION OF NOTTCE OF PROP ACTION
NO. Z , FILED

e

The Adninistrative Procedure Act (apa), Government Code section11346.4(e), authorizes the office of Administrative Law (oAL) toreview notices submitted for pubrication for compliance withArticle 5 of the ApA, Government code sections rigag--r1347.5.
Your agen
action fo
Reqister.

cy subrnitted the above referenced Notice of proposed
r publication in the carifornia Administrative lqotice

(check if
applicable):

At the request of your agency, OAL made certain
changes in the subrnitted material. These changes
are shown in attachment A, a copy of the changed
page/pages of the Notice.

lorl
With your memorandurn dated
your agency submitted addit '
request to facilitate prompt publication of the
Notice.

After reviewing the notice filing
Initial- Statenent of Reasons, and

(which consisted of the Notice,
the Ex ress Terms of the pro-

on of the Notice in theposed action), OAL has
P
1

Notice Register of
approved pubLicat
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If you have,any questi
me at (916),qL3-bgAL o

-2-

ons regarding thi; matter, please contactr ATSS 8- /.Sg-t RaL .

qAtts-pre-publ-ication review of your Notice does not substitute
lot' include, 9r supersede t!" subsequent substantive and proce-duraL review of _your-proposed regulaiions and ruJ_emaking fii;. -
This latter review wi1L be conducted after the completed rule-naking fil-e is subrnitted to oAr. for review under Governmeni-cod"section 11349.3.

rn this pre-publication phase, oAr, performs only a rinitedreview of the Notice (including the rnformative oigesi), theproposed textr and the rnitial statement of Reasoni, piinaril_yfor purposes of publication.

Later, in the review of the compretecl rulemaking file, it ispossibLe that ApA non-compl.iance probrems in th; notice, initialstatement of reasons r ot text as originarly proposed coul_d readto.9isapprovaL of rhe file by oAL. For e*ltnirel the- pre-publication review does not evaluate the proposea regilation interms of neces"ity, clarity, consistencyr-noi-duplicition,
authority or reference under Government-dode section 1134i.1.

Encl.
D?EE-stanped copy of Notice
L3lappL
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:*-.

\.--oMMISSIONEnS

lMlllem A lurkc Ed D" President

Blentwood

Edrn l- xlhrl Vice President
Sanu Rosa

Abcl C Gellct$
Rancho Palos verdes

Alb.d C Trut-h'r
LonS' Eeach

lobctt A' ErFnt
Yuba CitY

9TATE OF CALIFORNIA

3{i'h silb (6smB (0,stnrrfisriirrrt

HARotD c cnl88s
EXECUTIVE SECRETARY

1416 NINTH STREET

SACRAMENTO, CALIIORN IA 9581 4

(916) 445-5708

NcrrrcS J[*l.?ili'i,rH,:8 .iil*HSYIrfrroNS

NCrrrcE rs HEREB' GnnEN q"t *: qi:h "iu-9g"::o*ission' 
pursuant to the

aurhoriry vesred;;':"Ji;r= e66a.z".no eeez or"iii"ii;il'"'"d Game code and

ro inpremen,,it"'pret o*nur'"'li!'ft;" ;;;:t$:"lt*tlSilitiil!i=!3til'

[:r##'iH,lffi',:l;?'?{il";"'r'"?HE=n!?*il;';""""'-g*rnetsor
Il"ili;i' ;;ti rot cornreicial purposes '

' Informative Digest

Existing regularions-[secti?:-]74(b)(5)' Titr:e 14' c+c] pt"li9" for renewal

rr permit= .o.,,!"-oiri-.,,9 :I#[ffiii';::i'a6rl1n:"U;=ffi::fl 3u uno

J.riJ-p"*it durins . 9n9 ere.llo
orovides ror req.raiiryi,ns_r* iirfn ;tt: "1137?""r-consecutive 

vears or

ienewal. st"til;rt4iol ist =p""iiil= th?t'ptiit'il-tnt rirtn' consecutive

permit year, "-qi* and trammJ""^Jp"*ittlt fi"it"e,ulit' for the gill
-and trairmer net'per.it in one of four wayst 

,ence (with

l} o.3l?3=:;:H !; ::l 1.' 
:!.:l}':H:.n:#i.'3 filf:'.|'ffi:i. n.t-,,"==. r

during the previous five V.utJr'i)-pass u ptofi"i-ntry "**ination 
in the

use of qiU and iiur*"f ,]"-::i"i)-Ot['o*.'ut"^tnil' ti gy*r'or operator of

a legally ,.gi=t"r.d comnerciai'fisnirg u"=="i''il l"IlOtA 11'Ieast 
l0'000

oounds or $r0,odo--.r.n."r_ 1r_3il 
ffi;;';" sirr^lnd-tianmer nets during the

'p""i ri,," ve.i=l-o' ;l gryT'?*l,il"i.::"tl'#ru: ;f!3l3i iiqSq

il"Jrrv tdi=t"t"d comnercrar

oounds oe eisi-laxen in qirr-anJir"i*.r n"t= i'"n ;;;; of the five ricense

y.ut= prior t" itt-J"it "t application'

The proSnsed change to.*"!i:n fZA(bl(5)' Title 14' SC:'TlId elirninate

rhe req'ir"."ii-liat. gitl uni"t-t"'*"I net p"Hititl"-."ta to requalify for

u P.^it every five Years'

I
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The existing provisions of subsection 174(j), titte 14, CAC, prohibit the
use of gill-nets or trafimel nets in portions of Fish and Game District l0
beLween point Reyes Light House, l4arin County and Pigeon Point, San Mateo

A;;iy,through dton"r-16, 1983. This provision r,lould be deleted as it is
no lonler valid.

NorfIcE IS AI-SO GnEN that any person interested may present statefiIents'
;;;iit oi i" writing, reteva-nt- to this action at a hear:t_"9 t? be held in
Ue ei:Oitorium, Rod 8-.109, State Buildirg, 1350 Front Street, San Diego'
california, on April 4, 1986, at 9:00 a.m. r oE' as soon thereafter as the
matter may bre heird. To provide adeqr:ate tine for Conmission review,
written comnents should be received in the Fish and Gare Conmission office
by 5:00 p.tn. ol April 1, 1985. !,tnitten corunents nn-rst be received no later
tfran npril 4, ig8e at the hearing in San Diego.

The regulations as proposed in strike-out and underline format, as well as

a stat6ment of p,rrpo=el including environmental considerations and all
information upon *-Ucn'the propoial is based, are on f ile and available for
public review from Haro]d C. Cribbs, Executiv$-Secretary, Fish and Game

bonmission, 14lG Ninth Street, Saciamento, 95814, phone (9f6) 445-5708.
please direct inquiries to Harold C. Cribbs at the preceding phone number.

IftheregulationsadoptedblrtheCorrmissiondifferfrcrrrbutare
sufficienily related to the lction proposed, they wiII.be available to the
public for it least 15 days prior to the date of adoptioh. Any person

interesled rnay obtain a copy-of said regiulatiols.Prior to the date of
adoption {r c6ntacting thalgency officer named herein.

Econcrnic Inqract

The Cqnrnission has determined that the progrcsed changes: (1) will have no

effect on housing costs; (2) do not mandate any programs upon local
agencies or scno61 districts; (3) involve no increased costs or savings to
aiy local agency orschool district, state agency or federal.funding to the
siate; tal fuff have no adverse econcnric inpact on small business; and (5)

inuof*r. .o significant cost to private persons or entities.

FISH AI{D GAIvIE Cqql'lISSION

Dated: January 13' 1986
Harold C. Cribbs
Executive Secretary

Ex. D - 39

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



Sibre -6f Colifornio

Memorqndum
To

+
The Resources Agency

Executive Secretary
Fish and Gane Ccrnnission

.: ;, .,. ,. -" j. " l-I !=J JiriLl J,"-:i'l;

C[r;'ii4 i:i 5 i'J il

iier iil S r:r ni4 
*$$"" March 13, 1986

Subiecl :

From : Deportment of Fish qnd Gome - Director

Agenda rtent for April 7 | L986 Fish and Gane ccmnission Meetirg.

Consideration of.amending Section 174, Title 14, CAc, re: Permits to use gi11
nets for ccnunercial purposes.

At,tached is ttre Pre-adoption Staterrent of Purpose for subject agenda
item for the April 7 | L986 Fish and Gane ccnrnission meeting.

We reccnunend the Csnnission approve ttre regulation change as proposed.

L
Jack C. Parnell
Director

AttacLment

l

+\
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STNTE OF CALIFORNIA
FISH AI{D C"AII'IE CO},IMTSSION

STATN4ED{T OF PURPOSE FOR REGI.]iATORY ACTION
(Pre-Adoption)

(Anend Section 174' Title 14, CAC, re: Permits to use GiI1 Nets for
Ccnnrercial
Pu4pses)

I. (a) Date of Statenrent of R:rpose (pre-publication of notice):

Novsnber 22t L985
(b) Date of pre-adoption statsnent of purpose: March 10, 1986

II. Descriptio4 of modification to pre-publication of notice statqnent of
Pur'ose' 

None proposed.

III. Date(s) and Location(s) of Hearing(s):

(a) Final Adoption tlearing: Date: April 7' 1986
Iocation: San Diego' California

IV. Description of Modifications of Pre-Publication of Notice Statsnent of
Rrrpose:

No Change.

V. Reasons for modifications of Pre-publication of Notice Statsnent of Pur;rcse:

No Change.

VI. Sr.rrcnary of Primary Considerations Raised in Opposition and in Support:

There have been no cqnnents received in support or opposition to the
proposed regulation change since notice of the prolnsed change was
published.
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174. Permit to Use Gil1 Nets or trarrnel Nets for Ccnrnercial Rlrposes.
(a) Permit Required.
(1) The ortrner or operator of a vessel using a gi11 net or tralrunel nets

shall have obtained a valid giI1 net/tramnel net per:nrit and sha11 be in
possession of said permit when engaged in gi1l netting or tranrnel netting
activities except as provided under subsection'(i). Except as other:r,iise
provided, it is unlawful to fish with a gi11 net or tranrnel net unless a
permittee is aboard the vessel.

(2) To I'itrcnr Issued. The department shall issue $ermits to the owner or
operator of a:currently registered ccr,nnercial fishing vessel who has gualified
pursuant to subsection (b).

(3) Wtrere Issued. Permits shall be issued at department offices in Eureka,
llenlo Park, Monterey, Lorg Beach and San Diego.

(b) Aualifications for the Permit. To qualify for a permit, an applicant
shall:

(1) Ilave worked as a crewmernber for at least 12 months on vessels usirrg
gi11 nets or tranmel nets and shal1 have worked at least 180 days at sea on such
vessels; or

(2) Pess a proficiency examination a&ninistered by the departnent. Ttre
proficienry exanination sha1l include written and performance tests which
demcnstrate knor^rledge of the proper use of gi1I nets or tranrnel nets.

(3) Prove to the director's satisfaction that as the owner or operator
of a legalIy registered ccrwnercial fishing vessel, he has landed at least 10'000
grcunds of fish during a l2-nonth period, or has landed fish during a l2-rnonth
period for which he was paid at least $101000. Only landings of fish caught by
the use of gi1I nets or tranmel nets sha11 be used to satisfy the catch requiranents
of this subsection; or

(4) Frove to the director's satisfaction that as the ol^tner or operator of a
lega11y registered ccnrnercial fishirg vessel, he has landed at least 1'000 pourds
of fish taken in gil1 nets or tranmel nets in 4 of the 5 license years prior lo the
date of applicationi or

(5) Have lnssessed a permit issued pursuant Lo this section during the previous
season and sha1l have ccnrplied with subsection (f) of these regulations. {f-+
permiEEee ha+qua1i€ied fer a pesrit ^ursr€nt-Ee subseetien (b)(5) during Ehe feur

-?r-f
but, nral'qualify pursuant Ee subseeEien (b)(l)r (b)(2)r (b)(3)r €r (b) (l)'

(6) Only landings and crewmernber experience occurrirg durirg the five-year
period prior to ttre date of application sha1l be used to meet the reguirernents of
subsection (b). TLre applicant shall supply docr.unentation Lhat he was a legalIy
licensed ccrrcnercial fisherman when he nade the reqrrired landings or met the crew-
member experience requiranents. Crermember e4lerience shall be docr..:rnented by fishing
records submitted to the department as required by subsection (f), or by a notarized
docr-unent signed by the owner or operator of vessels on which the applicant has
ccnpleted the required experience. Landings of fish shall be verified by the
submission of copies of landing receipts.

(c) Limitations of Permit. Permits are nontransferable. Not rnore than one
permit shall be issued to any person.

(d) Drration of Permit. Except as other:vrise provided' permits issued pursuant
to these regulations, sha1l be in force frcnr April 1 through March 31 of the follo.ring
year, or if issued after the beginning of such term, for the remainder thereof.

Ex. D - 42

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



-2-

(e) Cost of Permit. The fee for the permit shall be $50.00.
(f) Records. If fish are landed under the terms of this permit, the permittee

sha1l ccnplete an accurate record of all gi11 net and. tranmel net fishing activities
under ttris permit on forms provided by the departnent. Such records shall be sent to
the Fish and Garne office in Long Beach, on a monthly basis and must be posEnarked no
later than the fifth day of the next month. Information required on these forms shal1
include, but not be limited to:

(1) Nunber of *rordf ish taken.
(2) Nunber of marlin taken.
(3) Nnnber of white seabass taken.
(4) Nanes of crewmembers.
(5) Such other information as the department may request.
All fish records shall be desned confidential.
(g) Conditions of Permit. Provisions of the Fish and Game Code relating

to ccnrnercial fish except as modified by the provisions of these regulations,
' shaLl be a condition of all permits to be fully performed by the holders thereof,

their agents, seffants, employees or those acting under their direction or control.
(h) Revocation of Permits. A permit may be revoked or canceled by the

ccnmission for a period not to exceed one year frcm the date of revocation upon
a conviction for a violation of a provision of Article 5' Chapter 3, Part 3,
Division 6 of the Fish and Game Code, or any regrulation authorized by this article,
or the terms or conditions of this section by the holders thereof' their agents'
sewants, employees, or Lhose actirE under their direction and control.

(i) Exenptions frcrn Permit. The cr.rner or operator of a vessel operating
under a permit issued pursuant to Section 153, Title 14' CAC, is noL required to
possess the permit authorized by this section.

( j ) Area* witlr- resErieted €ishir€r
(ii GiIt n-ts an,C Lr:aronel nets .hall net be useC in tlraE pertion ef Distsriet

r0 betwccn the shore and a line extenCing due seuth nagnetie €-an Ehre FeinE P€Yes

ligtrt staEienr-l4arir CeunEy, eut Ee the IO-faEhqR eenteurt-€r€rn there-Ehe line
-+e+fews the l0 fat}ren eenEa

1o-fr|-hrm nnntnrrr. rn a fvrinl nn a linp axtordj:rg due west magneEie €rem Pigeen
D^{-tt UrerFdue easE E+E

(A) gEptshreferenee4 in subseeEien (j)(I) shatrl b+thes€ exiseirg ats meart-
+igh#ater.- (t<) srrt'.raotinns (j) and (l<.I shall bc e€fee€ive Ehreugh eeEeber l5r 1983r

Authority: Sections 8654.6 and 8682t Fish and Gane Code.
Referenc6: Sections 1050' 1700' 8568, 8580' 8681 | 8682 and 8683, Fish and

Gane Code.
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NO|E:

Meeting of
April 7, 1986 (Monday)
9:00 a.m.

:

State: of California
FISH AT{D GAII,IE OOI,IMISSION

!
\

Ttris meeting had originally been scheduled for April 4, 1986 at
9:00 a.m. at the sale location; hovrever, it has been rescheduled for
April 7, 1985. A11 iterns originally noticed to be heard on April 41

1986 have been rescheduled for consideration on furil 7 | 1986 as set
forth beIow.

Auditorirm, Rocrn 8-109*
State Building

1350 Front'Street
San Diego, California

AGENDA

ALL MEETINGS OPEN T'O TTIE PITBLIC

DISCUSSION ITEMS

I. READING AI\TD APPRO\A.L OF MINT]TES OF F'EBRIIARY 6-7, 1986.

2. RECEIPT OF DEPARIITInIT INFORMATIOI{AL fTH\'lS.

3 DISCUSSION OF PROMAI.S AT{D AI{NOUNCEMENT OF TENTATIVE APPROiALS FOR THE

1986-87 MI\MM'\L HUNMING AI{D 1RAPPING RreUTATIOI{S.

4 DEPARIIvIENTI RE$JEST TrO CONTINUE IMPLEMEwIATION OF FORESTHILL DfVIDE
I0lt[rArN LIoN MA]{AGn4m{T Pr3N, PIACER COUIiIIY.

5 AI'IENI),IENT OF SEC|IOt{S 1.17, 13.05, 13.35' 13.85 AI\ID 27.80' AI.ID ADDITION
OF SECTICII{S 1.74, 13.36 AI{D 13'85' TITLE 14, CAC, RE: SAf,lvlON SPORT

FISHING RESTRTCTIONS ATiID LIMITS.

6. REQUEST OF BIG BEAR MUNICIPAL WNIER DISTRICT FOR EMERGEIiICY AI\'IENDII{ENT OF

SECTION 3.00, TTTT.E 14, CAC, TO PROHIBIT NrGftT FTSHING AT BIG BEAR IAKE,
SAN BERNARDINO CC[.]NTY.

7 RrcUEST OF U.S. MARTNE CORPS, CAIr,lP PENDLETON, SAII DrmO COUNTY, FOR

VU\IVER OF SECTION 5.00, TrTLE 14' eAC' RE: DELHIION OF 1IIE 12-INCE
MTNTMUI{ SIZE RESTRTCTION AT LAKE O',NEILL, SAt{ DIECO COUNTY.

B. REQUEST OF NEAL A. GRA,STEfT, GRA,STEIT FISH COI'IPAI.IY, FALION'' NE\Z\DA' F'OR

AT.IIHORIZATICN T'O IMPORT, TRANSPORT AND PGSESS LTVE CATFISH FOR RETATL
SALE.

9 DEPARMENT REPORT RE: SHELLFISH QUAIUU{TINE - MORRO BAY, SAtil LUIS OBISPO
cout{TY.

10. REQIIEST OF I,ATERFOWL HABTTAT OI${ER^S ALLIANCE RE: LITIGATION - NATIOIiIAL
MLDLIFE FEDERATION VS. HODEL.

* These facilities are accessible to persons with disabilities.
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CONSEI{T CALENIDAR

11. DEPAI{II,ISilT REOUEST FOR APPRO\A,L OF REVTSED TERIIS AI{D CONDITIONS OF
THREADFIN SHAD EXPERIMM,ITAL GEAR PERMTTS. :

12. AlvlENDtmtT OF SECTIO{ 4.25, TITLE 14, CAC, RE: PROHIBITING THE USE OF FIN
FISH FOR BAIT IN STMFORD IAKE, MARIN COUNTY.

13. AMEI{D4ENT OF SEC'IIOD{ 174' TITLE 14, CAC, RE: PERMITS TO USE GILL NETS OR
TRAMMEL NEf,S FOR COI4MERCIAL PT'RPOSES

14. MENDMEIiIT OF SECTION 230, TITLE 14, CAC, RE: ISSUAIiICE OF PERMITS FOR
OFFERTNG PRTZES FOR TAKING OF TROUTI BIACK BA'SS AT{D STRTPED BASS.

15. AIVIH{U\,IEL{T OF SECTIOTiIS 670.2 AIitrD 670.5 AIiID ADDITION OF SESIION 670.I,
TITLE 14, CAC, RE: LISTING, DELISTING ATiID CRTTERIA FOR IDHVIIFYING
ENDAI\GERED A}ID TTIREATENIED SPECIES.

16. REQUEST OF FMINIC E. C'REGORIO Al.lD JOHN G. BALESTERI, SAI{ PEDRO, FOR. 
ALT.CIMNilT OF APPFOXII#TELY TIO ACRES OF STATE VATER BOITOI4S NEAR BLUE
CAVERN POITVI, SAIiITA CATALINA TSIAND, IOS AI{GELES CqJNTY, FOR AQUACULTURE
PURPOSES.

17. REOUEST OF DOI{IALD R. POWRS, U.C. DAVTS, FOR AUTTORTZATICTiI, TO COLLECT
A[{NA HUMMITIGIRDS (Calypte anna) At{D COSTA HUMMINGBIRDS (Caltpte costae)
WITIIIN STATE C'AUN NEpUCNilIT.T NTTMRSIDE COT]t.trY FOR RESEARG{ESES.

18. REOUEST OF JOHN KOTIATICH, AI{TON KOr,lAtrCH AliD BInON SERPAS FOR RENE'IiAL OF
EXPEPJMEbITAL GEAR PERMIT NO. X:111I RE: USE OF A IIYDRAULIC DREreE TO TAKE
CI.AMS IN OCEAN VATERS OFF T{ORTI{ERN CALIFORT{IIA.

LICENSE AI{D PERMIT CONSIDERATIONS

19. REQUESTS FOR V{ATVER^S OF COMMERCIAL ABAI.ONE IANDI}re REQUTREIIENTS.

20. RE\NCCATIONT OF TRAPPING PRTVILEGES OF CAROL AIiIN HERSORD AIiID CALVIN LEE
HERYFORD.

2r.

22.

REVOCATICII{ OF CCI,IMERCIAL IOBSTER FISHING PR.IVILEGES OF JOT{AITIAN M. CAD4AN.

REV.OCATION OF COIIO,IERCIAL SALI4ON FISHING PRTVILEGES OF CTIARLES MILTOTiI
CI,ARK.

23. REQUEST OF ETI{ARD JORGE FERREIRA FOR REINSTATHVIEI\TT OF SPORT FISHING
PRWILEGE.S.

24. REQUEST OF JEFF SPITZIG FOR OPPORTNITY TO APPEAL DEPARII,IEIilT'lS DD',IIAL OF
. GrrL NET SI{ARK/S$nRDFISH PERMTT APPLTCATION.

RETNSTMEMENT OF COMMERCIAL SAIMO,I FISHING PRTVILEGES OF ROBERT THOII,IAS
BURCHELI,.

25.

-2-
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dTHER

26t

27.

28.

AM{Orn{cs,tP[f oF F(nLrRE MEETTNGS.

CIIOIISSIOI{ INEOIU{ATIOML ITEltlS.

RMEIPT OF STATEIMNT FRCI4 SA!{ DIEGO @UNIY FISH AI{D WILDLIFE ETNTTSONY

@'{II{ISSION.

-3-

Ex. D - 46

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



l'-'\trl

NCTIE:

Meeting of
April 7t 1986 ([{lnday)
9:00 a.m.

State of California
FISH AI{D GAIiIE COI\O,TISSION

This meeting had originally been scheduled for April 4, 1986 at
9:00 a.rn. dt the sarne location; however, it has been rescheduled for
April 7 | L986. All itsrs originally noticed to be heard on April 4,
1986 have b€en rescheduled for consideration on April 7 | L986 as set
forth belcw.

Auditorir-rn, Rocrn 8-109
State Building

1350 Front Street
San Diego, California

,

AGENDA ANALYSIS

DTSCUSSIOI{ ITn"IS

1. READING AN1D APPRO\U\L OF MINUIES OF FEBRUARY 6.7, T986.

Copies of the minutes of the Februarlr 6-7, 1986 meeting have been
distributed to msnbers of the Ccmnission and your staff knows of no knoi^rn
errors or omissions therein and suggests they be approved in their present
form.

Suggested motion:

MO\ED BY SECOI{DED BY TTIAT
IT{ASMJCH A.S TIIE I4INUTES OF TTIE FEBRUARY 6-7 I L986 MEETING
HA\TE BEEN DISTRIBUTED TO I4EI\,IBERS OF IITE COMIVIISSIOT$ AI{D THERE
ARE NO KNOIIJT{ ERRORS OR OMISSICh{S TI#REIN, READING BE DISPNSED
WTTTI AI{D TTIEY BE APPROVED A^S DISTRTBI]TED.

2. RECEIPT OF DEPARTMN{T IMORD,I}fTIOI{AL ITEII,IS.

This item has been set aside to afford the Director an opportunity to
present the Ccrnnission with infonnational items. the Director or his
representative will be prepared to make this presentation to the Conmission.

3. DISCUSSION OF PROPOSALS AI{D A}]NOU}rcN4ENT OF TENIATWE APPRO\ALS FOR TIIE
1985-87 MAMMAL HUNTING AND TRAPPING REGUIJfIIONS.

Included in Dchibit No. 3 (see separate folder) are tlre revised
reconmendations of Lhe Department and a surmary of the oral and written
reconmendations received frcm ttre public on March 7. In addition to the
sumary of public reccrnnendations as required by law, the correspondence is
provided which explains the rationale behind the public protrnsals.

the Fish and C,anre @de mandates that the mannal protrrcsals presented at
the l4arch 7 meeting in Sacrarnento shall be open to the public for discussion
and presentation of objections to or in support of such proposals.
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"There are presently 30 individuals with permits. l}ienLy-one have
failed to ccnply with the reporting requirements. Five of these
permittees were sent warning letters and sixteen were sent letters of
revocation with instructions to arrange to appear before the Conmission
and shovr cause why their permits should be reinsLated.

'\ale have maintained a waiting list which consists of 14 names. We
reqr:est that ti-re Oonrnission authorize the Departrnent to renew the permits
of the nine who have met all reqr:irernents, five who were sent warnings
and to issue permits to as many on the waiting list as possible to give
us a total of 30 threadfin shad permittees."

12. A}ISIDt1ETT OF SECTION 4.25, TiTLE 14, CAC, RE: PROHIBITITIG TI1E USE OF FIN
FrsH FOR BAIT rN STAFFORD LAKE, MARIN COUIITY.

At the Conmission's Januay 3, fgaO n$ting in Ventura, it authorized its
staff to publish notice of its intent Lo anend Section 4.25t TiLle 14, CAC, to
prohibit the use of fin fish for bait at Stafford lake, Itdarin County. Ttrat
Iegal notice has been p,:bllshed. fn suirmary, f in fish may be used for bait at
Stafford Iake, Ilarin Ccr-:nty, acccrii:ig ic exisiing regulations. Apparently
allcnving such use in the past led to the establishrent of a large population
of carp which severely depressed the game fish population at that lake. ldcw
that all such fish have been renrcved frcm the lake and gane fish restocked, it
can be expected that angling will improve greatly. lto help prevent
undesirable fishes frcm once again "taking over" the lake, the Department has
recqnnended thal bait fish use in Stafford Iake be nade iIIegal.

Rhibit, No. 12 contains the Department's pre-publication and pre-adoption
statements pertaining to this proposed action as well as the text of the
regnrlations in strike out and underline forraat. No correspondence has been
received on this proposal and the Departrnent reccnrnends final adoption.

I3 AI'IENDIVIENT OF SECIION 174, TITLE 14, CAC, RE: PERMITS T0 USE GILL NE'IS OR
TRAMI4EL NETS FOR COI\O.iIERCIAL PURPOSES.

At tlre Conrnission's January 3, 1986 meeting in Ventura, it authorized its
staff to publish notice of its intent to amend Section 174, Title 14, CAC,
regarding permits to use gill nets or tranmel nets for ccrrcnercial purposes.
That 1egaI notice has been p'-rblished. In sunnary, the existing provisions of
subsection 175(j), title 14, CAC, prohibir- the use of gi11 nets or trannel
nets in trnrtions of Fish and Game District 10 between Point Reyes Light, House,
Marin County and Pigeon Pcint, San t'Iateo County, through October 16, 1983.
This provision would be deleted as it is no longer va1id.

Exhibit Ib. 13 contains the Deparbnent's pre-publication of notice and
pre-adopLion statsnents as well as the text of the regulations in strike ouL
and underline format.

The Delnrtment reccnrnends final adoption of the regulations.

14. AI,IEND,IED{T OF SECTION 230, TITLE 14, CAC, RE: ISSUAI{CE OF PERMITS FOR
OFFERTNG PRTZES FOR TAKING OF TROT]:T, BIACK BASS AI{D STRTPM BASS.

At the Cormission's Januarlr 3, 1986 meeting in Ventura, it autttorized its
staff to publish notice of its intent to anend Section 230, Title 14, C.AC,Ex. D - 48
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17Y

State of Californi-a
FISH A}iD GAME CONO4ISSIO\

Meeting of furil 7, 1985

CONSENT CALEI{DAR

Items 11 through 18 have been plaied on the @nrnission's consent calendar
for its April 7, 1986 meeting. The @rmrission knows of no opposition to Lhese
proposals at this time other than as specified in this sr-urmary. The-mpirUnent has provided a reccnrnendation on each of these items which either
cafls for approval or modif ied approval by the Conanissi-on. Any item may be

removed from the consent calendar by the Ccnrnission or upon request of the
Departrnent or scrneone in the audience who would like to speak to that item.

11. DEPAKIMNT REQUEST FOR APPROVAL OF RE\TISED TERMS AllD CONDITIONS OF

THREADFIN SHAD D(PERI}IENIAL GEAR PERIIITS.

The DeparEnent makes the following reconnrendation regarding this issue:

"The past year has proven a need for clarification of Ehe threadfin
shad catch reporting requirement. A[tached is a proposed draft of a

revised permil (see H<hribit No. 11). The only changes made were item
Nos. 3 and 7. By changing their sequence and capitalizing #3' which
pertains to reporting, we hope to solve sqr,e of these problems'

"Ttrere are presently 30 individuals with permiLs. TWenty-one have
failed to comply wiCh the reporting requirements. Fi.ve of these
permittees weie sent warning leLters and sixteen were sent letters of
levocation with instnrctions to arrange t,o appear before the Ccnnrission
and shcw cause why their permits should be reinstated.

"We have maintained a waiting list which consists of 14 names. We

request that the Conrnission authorize the Deparbnent to renew the permits
oflne nine who have met all requirsnents, five who were sent warnings
and to issue permits to as many on the waiting list as possible to give
us a total of 30 threadfin shad permittees."

L2, AI',1En{D,1ENT OF SECTION 4.25, TITLE 14, CAC, RE: PROHIBITTNG THE USE OF FIN
FISH FOR BAIT IN STAFFORD I,AKE, MARTN COUNEY.

At the Conmission's Janua4 3, 1986 meeting in Ventura, it authorized iLs
staff to publish notice of its intent to amend Section 4.25, Title 14, CAC' to
prohibit the use of fin fish for bait at SEafford lake, It{arin County. th?t
iegal notice has been published. In sunnarY, fin fish may be used for bait' at
Stlfford lake, t"tarin County, according to existing regulations. Apparently
allowing such use in ttre plst 1ed Eo the establishnenL of a large population
of carp which severely depressed the gane fish population at_thaL lake. Now

Urat ait such fish frave been relnrved ircnr the lake and gane fish restocked' it
can be expected that angling will inprove greatly. To help prevent
undesirabie fishes from-once again "taking over" the lake, the Departnent has
reccnnrended that bait fish use in Stafford Lake be made illegal.

Ex. D - 49
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' D&ibit lfc. 12 contains the Department's pre-publication and pre-adoption
statements pertaining to this proposed action as well as the [ex[ of Lhe
regulalions in strike out and underline forma[. No corresircndence has been
received on this proposal and the Departrnent reccnmends final adoption.

13. AMn\iDt'1El{T OF SECTIO|{ 174, TITLE 14, CAC, RE: PERMITS TO USE GILL NE'fS OR

TMMMEL NETS FOR @M}MRCIAL PURPOSES.

At the Conrnission's January 3, 1986 meeting in Ventura, it authorized its
staff to publish notice of its inbent to amend Section 174, Title 14, CAC,
regarding permits to use gi11 nets or tranrnel nets for ccnrnercial puryoses.
That lega1 notice has been published. In sumary, the existing provisj.ons of
subsection 175(j), title 14, CAC, prohibit the use of gi1I nets or tranrnel
nets in port,ions of Fish and Game District 10 between Point Reyes Light House,
Iutari-n County and Pigeon Point, San },Iateo County, through Octoi:er 15, 1983.
Thris provision vpuLd be deleted as it is no longer valid.

E'xhibit No. 13 contains the Departrnent's pre-publication of not.ice and
pre-adoption statements as well as the text of Lhe regiulations in strike out
and underline formal.

The Department reconrnends final ddoption of the regnrlations.

14. MND01ENT OF,SECTION 230, TITLE 14, CAC, RE: ISSUANCE OF PERIIITS FOR
OFFERING PRIZES FOR TAKING OF TROUT, BIACI< BASS AI{D STRIPED BASS.

At the Conrnission's Januarlz 3, 1986 meeting in Ventura, it authorized its
staff to publish notice of its intent to amend Section 230' Title 14, CAC'
regarding issuance of permits for offering prizes for the taking of trout,
black bass and striped bass. Ttre follc,vring is a surmary of the proposed
changes:

Currently, Section 230, Title 14, CAC' reguires a permit frcrn the
Department for any black bass or striped bass fishing contest, derby or
tournanent in California State waters. Permits are also reguired for
those trout fishing contests, derbies, or tournaments offering individual
prizes greater than $200 in value. These permits are specifically
required by Section 2003 of the Fish and Game Code. The intent of both
the law ard the regn.rlation is to provide a way for the Department to
monitor the thousands of fishing tournanents that, occur each year and to
prevent overexploitation of black bass, trout and striped bass fisheries
due to these tournanents.

In 1985 the Legislature amended Section 2003, Fish and Game Code.
Instead of requiring permiEs for trout fishing tournanents with
individual prizes greater than $200 and for all black bass and striped
bass tournanents, Ehe Code section now requires a permit only for those
black bass, striped bass, and trout tournaments offering prizes whose
total value is greater than $200.

The proposed regulation changes are necessary to bring Section 230,
Title 14, CAC, into conformity with amendments to Fish and Game Code
Section 2003. The changes will eliminate the permit reguirement for

bass tournaments with individualblack bass and striped

-2-

prizes less than
Ex. D - 50
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$200. Permits will be requi.red only for black bass, strioed bass and
t,rout fishing contests with prizes to[aling more than $200 in value per
contest.

Exhibit No. 14 contains the Deparbnent's pre-publication of notice and
pre-adoption statements as well as the text of the regiulations in strike out
and underline format. The Corcrnission office has received no correspondence on
this issue. TLre Fparbnent reccnrnends final adoption.

15. AI\,lElTD,lElilI OF SECTIONS 670.2 Al.lD 670.5 AN1D ADDITION OF SECTION 670.11
TITLE 14, CAC, RE: LISIING' DELISTING AND CRITERIA FOR IDENTIFYING
EI{DANGERED AI.ID THREATENED SPECIES.

At the Cornnission's Februanl 7, 1986 meeting in Monterey, it authorized
its staff to publish notice of its intent to add Section 670.1 anci to ainenci

sections 670.2 and 570.5, Title 14, CAC, regarding listing of endangered and
thrreatened species, plant. species of California declared to be endangered,
threatened or rare and anjmals of California declared to be endangered or
threatened. That 1ega1 notice has been published. The following is a swtnary
of the proposal:

Existing'regulations do not reflect recent chanEes in California's
endangered species laws. They do not provide-guidelines for sutxnitting a
petition to list or delist a species as endangered or threatened and do
not provide criteria for determining if a species warrants listing as
endangered or threatened. Proposed regiulations address these
shortccmings, as mandated bY law.

Existing regrulations provide only for rare and endangered plants.
Proposed regulat.ions also provide for the list.ing of threatened plants,
as mandated by law.

Current listings of rare and endangered plants and animals contain
outdated scientific names and misspellings. Proposed regrulations reflect
editorial corrections.

The California Endangered Species Act of 1984 (A-ssernbly Bill
No. 3270, Chapter 1162) directed the Fish and Game Ccmnission to adopt
guidelines by which an individual may petition for the listing or
delisting of a plant or animal as endangered or threatened and to
establish criteria for determining if a species is endangered or
threatened. Proposed regrulations of Section 670.1, Title 14, California
A&ninistrative Code, meet these requirements.

As rnandated by Iaw, proposed regulations provide guidelines for
listing and delisting of endangered and threatened species. Provisions
of subsection (a) of Section 670.1, TiLle 14, CAC, reguire suhnission of
the authorized petition form, FGC - 670.1 for listing and delisting
reconnendations and provide for rejection of a petition that does not
sufficiently contain the information requested in petition form FGC -
570.1.

-3-
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Petition form FGC - 670.1 requires subrnission of sufficientscientific information Eo warrant the reccnunended action, as mandated b1zSection 2072.3 of the Fish and Game Code, but does not ljrlrit the 
:

su-bnission of supporLive information to only those categories provided.
!^lhile FGc - 970.1_is specific in its reguir-ements, u ""ituin dlgree offlexibility is afforded the petitioner. rt is realized *rur peEitionswill be releived from member! of the general public, as well as frcnr theacademic ccrnn[rnity. It is also realiied that there wil1 be ccnrnunicationduring the review period between the reviewer, the Departrnent of Fish and
Game and the peLitioner.

Sections 670.2 and 670.5 of Title 14, CAC, are being amended toprovide for a threatened species category, as mandated by AB 3270. fnthe case of section 670.5, the rare.citegory is being reiraced by atireatened category, since all species declired rare by ine Conrnissicn
were autcrnatically designated as threatened with passale of Ats 3270. Therare category of Section 610.2 is, however, being-retained pursuant tosections 1901 and 2067 of the Fish and Game Code. Section klO.Z will,therefore, have three caLegories of plants - endangered, threatened andrare. Plant species may be petitioned for listing as endangered orthreatened (as defined by sections 2062 and 2067 ot. the Fisii and Game
99d", respectively) under the provisions of Section 670.1, Title 14, CAC.Plant species Inay hle reccnrnended for rare designation under theprovisions of Section 1904 of the Fish and came Code. It should be notedthat plants will be listed as threatened only after the proposed
provisions of Section 670.1, Title 14, CAC, provide mechanisms forlisting.

Sections 670.2 and 570.5 are also being amended to correctmisspellings and outdated scientific names. These editorial changes willprovide for greater clarity of the sections

Exhibit No. 15 contains the Departrnent's pre-publication notice andpre-adoption statements as well as the text of Uli regulations in strike out
and underline format. The Conmission office has recelved no correspondence onthis proposal and the Departnent reccnrnends final adoption.

15' REQUEST oF DoMrNrc E. cRE@Rro AliD Jot{N G. BALESTERT, SA}i pEDRo, FoR
ALLOTMENT OF APPROXIMATELY ThD ACRES OF STATE WATER BOTTOI4S NEAR BLUE
CA\IERN POIfff' SAI{IA CATALINA ISLAND, LOS AI\IGELES COUMIY, FOR AeUACgLTIIRE
PURPOSES

At the Conrnission's December 6,1985 meeting in Sacramento, it authorizedits staff to publish the regr:ired 90-day notice of irc intent to alIot
approximately tro acres of'state water bottqrrs near BLue Cavern point, SantaCatalina Island, Ios Angeles County, to Dcminic E. Gregorio and John G.Balesteri, San Pedro, for aquaculture purtrrcses. That iegal notice has been
published

The Departrnent provides the follovring reccnrnendation:

"At its Fcember 6, 1985 meeting, the oonmission approved
publication of a notice of intent of bminic E. GregoriJ and John G.Balesteri to lease approximately six acres of state water bottoms near

-4-
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State of California
FISH AI(D GAT'IE CODO,IISSION

Minutes, Ivleeting of April 7, 1986

R:rsuant to the call of the President, the Conrnission met in the Auditoriu,n,
Rocrn 8-109' State Building' 1350 Front Street, San Diego, California, on
April 7, L986. The meeting was called to order at 9:30 a.m. by Vice President
C,al1etti.

Persons present:

FISIT AI,ID GAI4E COIIIMISSION

Abel C. C,alletti
Albert C. Taticher
Robert A. Bryant
John A. Murdlz, III

Harold C. Cribbs
Robert R. Tteanor

Denis $nnage

Bob McKay
Bob Tanner
Don Bolster
Bob Fusco
Ctruck ltuniger
Walt Foster
Don Col1is
Elwood Davis
John Harmons
Paul Young
Mike Michael
tarqr Peters
Harriet Allen
t'like McCoyr DVII{

COMMISSION STAFF

ATTORNEY GNERAL' S OFFICE

Vice President
Member
Member
Itbmber

Deputy Attorney General

Executive Secretary
Assistant Executive Secretary

DEPARTT4E}i'I OF FISH AI{D GAIvIE

Jack C. Parnell
Roberb Fletcher
Eldridge Hunt
DeWalme Johnston
Terry/ l'Iansfield

The follor^ring persons were also present and heard:

Bud Henrnan
Bruce Dodge

Director
Deputy Director
Chief , Wildllfe l4anagernent Branch
Chief, Wildlife Protection Branch
Wildlife Management Supenzisor

Central- Valley Sportsnen
California Houndsnen for

Conservation
California wildlife Federation
High Sierra Packers Association
Sportsnan
California Wild1ife Federation
Sportsrnan
Sportsnan
organized Sportsmen of l4odoc Co.
Alpine Co. Fish and Game @nnrission
Unitied Sportsnen
Concerned Citizen
lriestern Sierra Sportsnan Club
Stockton lloundsnen
Concerned Citizen
Concerned Citizen

Ex. D - 53

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



Cris Wal1er
Norman Roberjcs, DWI
Lew Davis
Janres Graham
George Gamble
Ken Book

Elizabeth Earle
Elizabeth King
Mark Jorgensen
Sharon Negri
Pat Flanagan
Sa11y l,lackler
AIta.Toler
Emily Drrbin
Linda Ger4r
Tex Jennings
Fred Pasquarella
Bud Holmes
Tony Andrade, Jr.
Andlz Brcr,'rn
Brian Bilbray

Bob Hulbrcok
Dan Kent
George Ray
Mike lt{aier
Kent DeChanrbeau
Charles Clark
@orge Silva
Jeff Spitzig
Robert Burchell
Ronald Alexander
Dan Cannon

Concerned Citizen
Concerned Citizen
Departrnent of Food and Agriculture
Pacific Crest Llama Packers
California T?appers A,ssoc iation
Sportsnen's Council of Central

California
Concerned Citizen
Concerned Citizen
Anza Borrego Desert State Park
Mountain Lion Coalition
Anza Borrego Desert Tours
Concerned Citizen
Concerned Citizen
Concerned Citizen
Concerned Citizen
I€stern Sierra SporLsmen Club
California Bowmen Hunters
Sportsnan
Central Val1ey Sportsnen
High School Student
Vice Chairrnan, San Diego County

Board of Supervisors
Valley Fish Farms
Aguaculturist
California Aquaculture A.ssociation
Waterfowl Habitat O,vners Alliance
United Sportsnen
Conunercial Salnon Fisherman
Attorney
Oorrnercial Fisherman
@nnercial Salmon Fisherman
Sporbsman
Chairman, San Diego County Fish and

Wildlife Advisory Conmittee

Vice President Galletti introduced members of the Conmission (he noLed
that I'lr. Murdy was newly appointed and this was his first meeting), its staff ,
Director Parnell, Deputy Director Fletcher and Denis Snaage of the Attorney
General's office

The Executive Secretary explained that this meeting was a continuation of
the hnnission's March 7,1986 meeting held in Sacrarnento. He noted that this
meeting had originally been scheduled for April 4, 1986 at 9:00 a.m. at the
same location; however, it had been rescheduled for today. He pointed out
that all itsns originally noticed to be heard on April 4, 1986 had been
rescheduled for consideration on April 7, L986 and Ehat the public had been
duly noticed of the change

1. READING AI{D APPRO\A,L OF MINUTES OF FEBRUARY 6-7 , 1986.

T?re Executive Secretary stated that the minutes of the February 6-7, 1986
meeting had been distributed to members of the Conmission and the Ccnrnission
staff knew of no errors or omissions therein and suggested that the minutes be
approved as distributed. Ex. D - 54
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correspondence has been received on this proposal and the Deparbnent
reccnmends final adoption.

It was Lhen:

MOVED BY !IR. TAUCHER, SEcoNDm BY I,'{R. MURDY, TT{trI
THE FrsH Al{D GAI'IE coMMrssroN, PURSUANI ro rrIE Au'rt{oRrry
VESTED By SECTTOilIS 200, 202, 205, 2IO, 219 AbrD 220 oF
THE FrsH Al{D GAI4E coDE AIr,lD To rMPLzusTT, TNIERPRET oR
MAKE sPEcrFrc sEcTrol{s 200-202, 203.r, 205-2r0t 2L5-2221
5504 AI\JD 5505 OF SArD CODE, IIEREBY AIIENDS SECTION 4.25,
TrrLE 14' cAc, REGARDTNG PRc[IrBrrrNG THE usE oF FrN FrsH
FOR BA]T IN STAFFORD I,AKE, MARTN COUNIY AS FOLLCI{S:

4.25. Bait Fish Use in the t{crth Central DisLrict.orly the follor^ring fin fish nray be used or ;rcssessed for use asbait:
(a) Dead ocean fish.
(b) Golden shiner, fathead minnow, red shiner, mosquitofish,
longjaw mudsucker and staghorn sculp in may be used in S{,ar*nz
Napa and Sonoma counties, in lr4arin for StaffordIake, in Iake
ffitaries,

County except Eel ver and ts
and in Iake trbndocino (Mendocino County).(c) l-ive threadfin shad, Mississ ippi silvers ide and larqlrey may

be used only at the location where taken.

PA^SSED I]MNTMOUSLY.

Authority: sections 200, 202, 205, 2ro, 219 and 220, Fish and Game
Code.

Reference: sections 200-202, 203.r, 2os-2r0, 215-222, 5504 and
5505, Fish and Gane Code.

13. AI'TENUVIENT OF
TRAMMEL NETS

sEcTroN 174, TrrLE 14' cAc, RE: PERMrrs ro usE GrLL NETS oR
FOR COMMERCAL PURPOSES.

At the @nmission's January 3, 1986 meeting in Ventura, it authorized itsstaff to publish notice of its intent to anend Section 174, Title 14, CAC,
regarding permits to use giIl nets or tranmel nets for ccnrnercial puryoses.
That legaL notice ttq F"l published. rn sr-nmary, the existing prlviSions or
subsection 175(j), Title 14' CAC, prohibit the use of gill netl or tranrnel
nets in porLions of Fish and Gane District 10 between Foint Reyes Light House,l$5in county and Pigeon point, san Mateo 6unty, thror:gh ocb$r 16, 19g3. '

This provision r,vould be deleted as it is no longer vatio.

connnissioners were provided with copies of the Department,s
pre-publication of notice and pre-adoption statements as well as the text ofthe regulations in strike out and underline forrnat. No correspondence has
been received on this proposal, and the Departrnent reconmends iinal aoopiion.

It was then:

MO\iED By i{R. TAtrcHER, SECONDED By MR. MURDY, THAT
THE FrSH AND GAI4E coMMrssroN, PURSUANT To THE AUTI{ORITY
\DSTED BY SECTIONS 8664.6 AIVD 8682 OF TTIE FISH AND
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GAI\,IE CODE, AI{D TO IMPLS,IE\II, INITERPRET OR MAKE SPECIFIC
sEqrrcbrs 1050, 1700, 8568 Ar{D 8680-8683 oF sArD coDE,
HEREBY AIVIENM SECITION 174, TITTE 14, CAC, REC*RDI}IG
PERMITS 11) USE GILL NETS OR TRAl,fl,tEL NETS FOR @I,IMERCIAL
PURPOSES A.S FOLTdnIS:
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L74. PermiE to Use Gi1l Nets or T?arnmel Nets for Ccnnrercial Hlrposes
(a) Pennit Required.
if) me or{nerbr operator of a vessel using a gil1 net or tramnel nets

shall have obtained a valid gi1l nec,ztranmel net permit and sha1l be in
possession of said permit when enqaged. in giIl netting or trarnmel netting
ictivities except a3 provided under subsection (i). Except as otherrpise
provided, it is unlawful to fish with a gill net or tramnel net unless a
permittee is aircard the vessel.

(2) To Whcnr Issued. The departsnent, shall issue permits Eo Bhe ot ner or
operator of a currently registered ccrnnercial fishirg vessel who has qualified
pursuant to subsection (b).
I t:) Vq6ere Issued. Permits shall be issued at department offices in Eureka'
Menlo Park, Montereyr lorg Beach and San Diego.

(b) Qualificali.ons ior ehe Permit. To gualify for a permit-, an applieant
shallt,t, 

*.,r" worked as a crewmsnber for at least 12 nronths on vessels usirrg
gi11 nets or trarmel neEs and shall have worked at, least 180 days at sea on such
vessels; or

(2) pass a proficienqf exanination adninistered by the departnent. The

proficiencry exantination stra1l include written and perfonnance tests which
denronstrate kncwledge of the proper use of giI1 nets or trannrel nets.

(3) prove to the director's satisfaction tl^rat as the owner or operator
of a legally registered ccnrnercial fishing vessel, he has landed at least 10'000
p""rda-6f fisn 6uring a 12-nonth period, or has landed fish during a l2-nonEh
period for which he was paid at least S10r000. Only landings of fish caught by
lh" u"" of gi11 nets or tranrnel nets shall be used t'o satisflr the catch requiranents
of this srrbsectioni or

(4) prove to the director's satisfaction that as Ehe oerler or operator of a

legally registered ccnnrercial fishirg vessel, he has landed at least l'000 pounds

;i-iiaf1 ta[en in giff nets or trarnnei nets in 4 of the 5 license years prior to the
date of applicationi or

issued pursuan t Eo Ehis section during Ehe previous(5) Have possessed a
season and shall have ccnP th sr:bsection ( f) of these regulations. I€+

(5) onlY landirgs and crer"msnber experience occurrirg durirg tlre five-Year
period prior Eo Etre date of application shall be used to meet the reguirements of
subsection (b). The applicant shall suPPlY docurnentation that he was a legalIy
licensed ccrunercial f isherman when he rnade the reguired land ings or met Ehe crew-
member experience requiranenLs. Cre'r,mernber experience shall be docr-rnented by f ishing
records submitted to the departsnent as reqr:ired by subsection (f ) ,orby a notarized
docr-snent signed by the owner or operator of vessels on which tie aPP licant has

of fish sha11 be verified bY the

perrnit
lied wi

ccnpleted Ehe required'sulmission of cop ies of
(c) tinitations of Pennit. Permits are nontransferable Not rxcre Ehan one

experience. Iandings
landirg receiPts.

permit, shall be issued to any person.
(d) Drration of permit. Except as othenriqg proyided, permiEs issued pursuant

to tit"i.'reguratiors, snair be in fbrce frcrn April 1 through March 31 of the follc|ring
year, or if issued after the beginning of such !erm, for the rernainder thereof.
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(e) Cost of Penni.t. The fee for Ehe permit shal1 be $50.0C.
(f) Records. If fish are landed under the Eerms of this permit, fhe permittee

shall ccxrplete an accurate record of all gill net and tranrnel net fishirg activities
under this permit on forms provided by U:e departnent. Such r€cords shall be sent to
the Fish and Gane office in Long Beach, on a monthly basis and must be posUnarked no
later Ehan the fifth day of f}re next month. Information reguired on Lhese forms shall
include, but not be limited to:

(1) NLunber of s*ordfish taken.
(2) Nrrnber of marlin Eaken.
(3) Nraber of white seabass Eaken.
(4) Nanes of crewmembers.
(5) Such other information as Ehe departrnent may request.
All fish records shaLl be desned confidential.
(g) Conditions of .Permit. .Provisions of Lhe rish and Game Corle r:elating

to ccfirnercial fish except as rnodified by che provisions of these regulatibns,
shall be a condition of all permits to be ful1y performed by the holders thereof,
their agents, seFzants' ernployees or those acting under Eheir direction or control.

(h) Revocation of PermiLs. A permit may be revoked or canceled by the
ccnnrission for a period noe Eo exceed one year frcm the date of revocation upon
a conviction for a violation of a prrcvision of Article 5, Chapter 3' Part,3,
Division 6 of tire Fish and Gane Ccde, or any regrulation authorized by this article'
or the terms or conditions of ljris section by the holders thereof, their agents,
sewants, enployeesr oE those actirg under their d.irection and control.

(i) Exarptions frcnr PermiE. The cwner or operator of a vessel operating
under a permit. issued pursuant, to Section 163, Title 14' CAC, is not required to
[rcssess tJre permit authorized ry this section.

ing+-
(i)-GiLr nets and t-rar-e-] nets oh,rlt not be u.gilin Ehatr perLion ef Distsriet

rn bcEiecn tlre shors-and a lin€-ev,ter,CingLdue s€uth magneEie €rertFEhe Peints Refes
light etaEien, Mari+ e€untyr euE Ee Ehe lO-fa€hff| eenEeurr fEsQ El€re Ehe lire
€el*ewe Ehe l0 €atlisFeenE^ur eaetr nerth and Eh€FF seutheaet Ee Ehe ',ihisEle bue!'

Ehag line te Ehe-t0-€athsn-eenleur anC Etren in a seu€herly direc,tien fetrle'.ting the
lo-E-rhm nr,rntnrr Fn: finr. nn - line olcLending r$.la *est lTlagnetic Ercm Pigeen
n^t^tl titen-due east E

(?I En^eh refereneeC in subseetsien (jLll)- shelr be Ehese existir€ ats mearL
**$H*at:€ft- (trLsrrr'<o'-t'in''c (jI a.''.r (kJ shall b.c. e€fecti're Ehreuqh OetebeF 16r +993.

AuthoriEy: Sections 8664.6 and 8682, Fish and Gane Code. 
-

Reference: Sections 1050, 1700' 8568, 8580' 8681 | 8682 and 8683' Fish and

Gale Code.

PASSED UNANIMOUSLY.
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Siqre of Coliforniq
i;.

The Resources Agency

bMemorEndum
i; l,i,.i:: i-,!rrr

I ila:nlnFr.,.r.;ui'ri,itillUi{

Attached is a final statement of purpose for regulatory action to amendsection 174, Tj"LLe 14, cAC, regarding permits to use g-iIl nets for
conrnercial purSnses.

I

It
To ' Srecutive Secretary

Fish and Gane Conrnission

From : Deportment of Fish ond Gome - Director

subiea: Final Statement for April 7, 1986 Fish and Game Conrnission Meeting

r Pote = *.: April 16, 1986
ltrtr d i iU ,.ru ijj 'B$ 

'

tz"u^f uW
?.-, {?"k 9. parnetl

t Dlrector
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FINAL STATEMNVT OF PURPOSE FOR REGUIJgI]RY ACTION

(r\Inend Section 174, Title 14, CAC, re: Permits to use gil1 nets for ccnmercial
purposes)

II.

III.

IV.

Date of

Date of

Date of

oate( s)

I Staternent of Purpose (pre-publication of notice):

Novernber 22 | L985

Pre-adoption Statement of Purpose: March 10, 1986

Final Statement 6f nur6nse: April 15, 1985

and location(s) of ttearing(s):

(a) Fina1 Adoption Hearing: Date: April 7 | 1986
Location: San Diego, CA

V. Update: No additions, deletions, modifications or corrections are needed.

Suunnarlt of Primary Consideration(s) Raised in SupgnrL or @position to the
Proposed Actions and Reason(s) for nejecting Those Consideiltions:

\rI

No public ccnrnents in sup1rcrE,
received durirq the notice or

or opposition to the proposed action were
hearing process.

VII. Location and Index of Rulemaking File:

A rLrlemaking file with attached file index is maintained at:

California Fish and Gane Ccmnission
1416 Ninth Street, Rocrn 207-5
Sacranento, CA 95814

VfII. Tape Nuunber

IX. Location of Department Files:

Department of Fish and Gane
1415 Ninth Street
Sacranento, eA 95814

X. Econcrnic Inpact:

The Ccnunission has determined that the proposed changes: (1) will have no
effect on housing costsi (2) do not mandate anlz programs upon 1oca1 agencies
or school districts; (3) involve no increased costs or savings to any local
agenry or school district, state agency or federal fundirg to the state;
(4) will have no adverse econcrnic firpact on snall business; and (5) involve
no significant cost to private persons or entities.
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AfrIACI1MIXVIS TO FINAL STAIEIIEI{T OF PURPOSE

Updated Informative Digest

Existing regulation (SectionIT4(b)(5), title 14, CAC) provides for
Lhe renewal of permits to use gi11 and trannel nets where a permittee
possessed a valid permit during the previous pennit year (eprit f
thror.rgh March 31) and also provides for requalifyinq for tlris pe5qit
after four consecutive years of renewal. Section 174(b)(5) specifies
that prior to the fift|r consecutive permit year, a giIl and tranmel net
permiltee mrst requalify for the gill and tranmel net permit in one
of four ways:

1) dernonstrate to the director that he has 12 months of experience
(with 190 days spent at sea) , as a crerrrnan aboard a.gill or tranmel
net vessel during the previous five years; 2) pass a proficiency
exenrination in the use of gil1 ano tranrnel nets; 3) dernonstrate
that, as ov/ner or operator of a legally registered ccrrrnercial
fishing vessel, he landed at Ieast 101000 pounds or $101000 worth
of fish taken in gill and tramnel nets duri.ng the past five years;
or 4) denronstrate that as the oq/ner or operator of a legally
registered ccnrnercial fishing vessel, he landed at least 1'000
pounds of fish taken in gill and tranmel nets in 4 of the 5 license
years prior to the date of application.

The proposed change to Section 174(b) (5), Title 14' CAC, would delete
$re reqgirement that gi11 and tramnel net permittees need to requalify
for a permit every five years.

Editorial arnendrents were also rnade to delete sr.rbsections which are
no longer in effect and whrich, therefore, should be renxrved from
te>rt of thre regulations.
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Section L74, TrLle ]-4', CAC, is amended to read:

174. Permit to Use Gi1l Nets or Tranrnel Nets for Ccnnrercial Purposes.
(a) Permit Required.
(1) The chtner or operator of a vessel using a gil1 net or Lranrnel nets

shall have obtained a valid gi1l net/tramnel net permit and shal1 be in
possession of said permit when engaged in gi11 netting or tranrnel netting
activities except as provided under subsection (i). Except as other:rarise
provided, it is unLawful to fish with a giI1 net or tranrnel net unless a
pennittee is aboard the vessel.

(2) To Wkrcm lssued. The department shall issue permits to the olrner or
operator of a currently registered ccrnnercial fishing vessel who has qualified
pursuant to subsection (b).

(3) Where Issued. Permits shall be issued at department offices in Eureka,
Menlo Park, Monterey, Long Beach and San Diego.

(b) Qualifications for the Permit. To qualify for a permit., an applicant
shaIl:

(1) Have worked as a crewmecnber for at least 12 months on vessels using
gill nets or tranmel nets and shaIl have worked at least 180 days at sea on such
vesselsi or

(2) Pass a proficienqy' exarnination adninistered by ttre departrnent. Ttre
proficienry exarination sha1l include wriLten and perfonnance tests which
deronstrate knowledge of the proper use of gill nets or trarnnel nets.

(3) Prove to the director's satisfaction that as the owner or operator
of a legally registered ccnrnercial fishing vessel, he has landed at least 10,000
pounds of fish durirg a l2-nonth period, or has landed fish during a 12-nonth
period for which he was paid at least $101000. Only landings of fish caught by
the use of gi11 nets or tranmel nets shall be used to satisfy the catch requiranents
of this subsectioni or

(4) Frove to the director's satisfaction that as the ovrner or operator of a
legally registered ccrrnercial fishirq vessel, he has landed at least 11000 trrcundsof fish taken in gi1l nets or tranmel nets in 4 of the 5 license years prior to the
date of applicationi or

(5) Have possessed a permit issued pursuant to this section during the previous
season and shall have ccnrplied with subsection (f) of these regulations. t€*
^ermittee l.as quali€ied fer +permiE ^ursuanLte subseeEien (b) (5) during tlre feur

buE nE qualifl'pursuanE Ee eubseetien (bF(l)r (b)'(3)r (b)(3)r er (b)(1)r
(6) only landirgs and crewmember experience occurring during the five-year

period prior to the date of application shal1 be used to meet the requirernents of
subsection (b). The applicant, sha1l supply docr,unentation that he was a Iegal1y
licensed ccrnnercial fisherman when he rnade the required landings or met the crew-
member experience requirements. Crewmernber experience sha1l be docr-rnented by fishing
records submitted to the department as required by subsection (f) r or by a notarized
docr.unent signed by the olvner or operator of vessels on which the applicanL has
ccrrpleted the reqr:ired experience. Landings of fish shall be verified by the
submission of copies of landing receipts.

(c) Limitations of Permit. Permits are nontransferable. Not npre than one
permit shal1 be issued to any person.

(d) D:ration of Permit. Except as other:r.iise provided, permits issued pursuant
to these regulations' sha11 be in force frcn April I through March 31 of the follovring
year, or if issued after the beginning of such term, for the remainder thereof.
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-2-
(e) Cost of permit. The fee for the permit shall be $50.00.(f ) Records. rf fish are randed undei ile terms of this permit, the permitteeshall ccnqllete an accurate record of. all giuLt and tranrnel net fishing activitiesunder this permit on-f"*t provided oy-ti.E aepartment. such records shall be sent tothe Fish and Gane office irl.orvg Beach, on a ironthLy basis and-must be postrnarked nolater than the fifth-day o! ttre nexL month. rnformation required on these forms shallinclude, but not Ue fimited toi
(1) Nunber of srordfish taken.(2) Nunber of marlin taken.
(3) Number of white seabass taken.(4) Nanes of crewmembers.
(s) Such other information as the departsnent may request.All fish records sha1l be deqned confidenti aI.(g) Conditions of permit. Provisions of the Fish and Game Code relatingto ccnrnercial fish except as modi fied by the provisions of these regulations,shalI be a condition of all permits to be fully performed by the holders thereoftheir agents, sewants, ernployees or those acting under their direction or control.

,
(h) Revocation of Permits. A permit may be revoked or canceled by theccrnnission for a period not to exceed one year frcm the date of revocation q>ona conviction for a violation of a provision of Article 5, Chapter 3, Part 3,Division 6 of the Fish and Game Code, or any regulalion authorized by this article,or the terms or conditions of this section by the holders thereof, their agents ,senzants, emtrlloyees , or those acting under their direction and control.(i) Exenptions frcm permit. The o$/ner or operator of a vessel operatingunder a permit issued pursuant to Section 1G3 Title 14, CAC, is not required topossess the permit authorized by this section

+igh.€t€r-

fulroritV: Sections 8664.6 and g6g2t Fish and Gane Code.Reference: secLions 1050, 1700, g56g, a6eo, gegl, g6gt;nd 9693, Fish andGate Code.
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.STATE 
OF CAUFORNIA

STD Form 4OO (Rev. g/8S) 7
(S€e lnstructions on ReverselFACE SHEET

FOR FILING ADMINISTRATIVE REG ULATIONS
WITH THE OFFICE OF ADMINISTRAT'E LAW
CERTIFICATION: I hereby certify thatthe attach-
ed are true and correct copies'of regulations
adopted, amended or repealed by thii agency
and.thatthe information specified on thL Face
Sheet is true and correct.

AI.ID GAME COMMISSION

1

For use of Office of Adm Law

inat?uctionrl

For use by Secretary of Statg only.

April 29, 1986

_4

Ilarold C. Cribbs , E:recutive Secretary (916) 44s-s7a8
2. Type of filing;"(check one) tr 30:day Review tr Emergency

tr Regulatory changes resulting from Govt. Code 1 1349.7 review (Complete part 6 below)n Nonsubstantive changes with nonregulatory effect tr Printing Error Correction3. a. Spec8 California Administrative Code title and sections as follows:

tr Certificate of Compliance
(Complete part 4delow)

Title L4

b' The foilowing-sections risted in 3a contain. modification*gthe.text

4. CERTIFICATE OF
1,1346.1complied with the 1346.+tr prior to.the e{nergency adoption

tr within 120 days of the effective date of the ernergency adoption of5. ls this filing a resubmittal of a previously disapproved
ENo tr

or withdrawn regulation?
Yes, ifyes, give date(s) of prior: submittal(s) to

6. ls the filing submitted to carry out amendments or repeals identified in theagency's raview of regulati ons administered by it as-of June 30, f 9807tr No tr yes, if yes, give date statement was submitted to OAL7: tf these regulations required. prior review and approval or concurrence by anytr
m 5,?3JtF?t!XTlsi:,."?m m iss io n

the above-referenced regulations.

statement of review complEtion submitted

originally made,avaitable to the publ

jql It 
"- 

above-named agency
I 1346.8. (Check one|

certities that this agency

as a result of the

officer

of the following agencies, check appropriate box(es)

tr, State' Fire Marshall (Attach approval)

E]
il,l11f, 

t#?i"g,lts, com m issi on

Department of Finance (Anach properly signed Std. 3gg)I otn".

Apr{L 7, L986

a.

9. Effective
a.E
b. Elc. Eld.tr

c..
Jatuary 24 1986 3/16.8(cl

date of regulatory changes: (See Government Code Section 1 1346.2 and instructions on reverse)EffeEtive 30th day after filing with the Secretary of .stater
Effestive upon filing with th€ Secretary of State.
Effective on as required or allowed by the following
Effective on_
t" c;"i cA;5;il31 atidlTsisnate 

effective date eartier th a n 30 days after filing with the Secretary of State purru"nt , ,

Attach request demonstrating good cause for early effective date. Request subject to oAL approval.tr Effective on (Designate effestive dale later thanthe.normal effective date for the type of order filed.)
e. Ex. D - 64

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



(1) subsection (b) (5) of section r74, Titre 14, c.r\c, is anended to read:
(5) nave lnssessed a permit issued, pursuant to thisprevious season and shal1 have"ccrql lied with subsection

section durinq the(f) of theseregulations.

(2) Subsections (j) anj (k) of Section 174 , Title 14, CAC, are repealed:

Authority: sectisrs g664.G and g5g2, Fish and Gane @de.Reference*: seetions:' 1050'. rioo'-aso6,"-g5-g-0;'dedi, g6g2 and g583, Fish and Ganre@de*

Ex. D - 65

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



 
 
 
 
 
 
 
 
 
 
 
 

Exhibit E 

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



ACKNOWLE.OGMENT 

A notary pubCie ot C)fl')er ol'l'lcor con,plelng ~ 
c.crt'f~• \'entles ort,J !he k!e«.ity of tht indMc,,,al 
WhO ~ ltlo ~ IQ 'MIich this e.rtible I, 
X'.&elwcl, encl not thO truCtd\Jll'NilS$. 1t0C1,Qcy, or 
v.lilid""ollhal ,c,,.,., ~ ~ ----

.,..._. .. C- ,I 
Couniy oC Y&a::bo ) 

I oertly I.Incl~ PENAL TV 0F PERJURY tmer !hO b:M, cl !h$ State of CailtOt'Na 1!'111.1 11,c tor~g 
pllr.tgftlph 1$ ;rue Md OOffllet 

Wl.i'NESS rrr, nand and otl'lclol M.al, 
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June 18, 2021 

CA Oept of Fish and Wildlife 
Attn: Oebbie Noriega 
1740 N. Market Blvd. 
Sacramento, CA 95834 

Ms. Noriega, 

Enclosed, please find the necessary documents, for the transfer 
of CA CIII Net & Trammel Permit #CCN083:, and check # 1376 
forS 100.00 transfer fee. 

I have forwarded the attachment from Phe ng Chang via email 
1hat includes Mr. McCorkle's last 20 years of Commercial 
Fishing landings records. 

Thank you for your assistance. My contact information ls below, 
in case further information is needed. 

Sincerely, 

Michelle o. Williams 

805-857-4282 
dania@freshfishfanatlcs.com 
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June 3. 2021 

To 'Mlom tt M.a:y Coneem: 

I, Michael M. Mc:Conde {#L 17524), am hereby rcquestitlg the tr8nsfer of rrry cu~nt 
CA General Gil ancl Trammef Net Petmit (IGGN083) to !i:eensed Comme«:ial 
Fisherman Christopher Max Wlliimt (#l..62456), 

As evidenced by CA Department of fish and Wildlife records (see attached) we meet 
the~ r,eqw emem$; 

As Current P6tmittee, I have: 

Possessed an existing, valid Gene.-al Gill / Trammel Net Permit (included with 

11\isl)O<;kogo) 
Provided ffl'sfactofy evklcnco that I have landed fish ror OOfl'lme<ctal purposes 
In 1S oC the Pfeceding past 20 years. (See CA OFW ret:Otd$) 

The8~nt: 

(1) h•s wo&ed .s a crewmemt>er for &t lea.st 12 months on & ves-sel U$UlQ gill 
nets or trammel net1 and WQflced at leHt 180 days a! sea on such vessels (as 
evidenced by the attached s\ll'Om s'lalement from the Veuel Ownet, and by 
the ath1ched CA DFW log books indicating such) 

• (2) has atulehed proof from the Owner/Operator of a registered~ 
fishing vessetthat they have landed at leas.t 10,000 pounds Of fiSh d'uring a 12 
ml>nffi peoOd (l(!c{)/di >uMlittM !O CA OFWvi• e.r ..... 16qui<od •nd •1'6 

·--tt,;. pac!<age) (3) landings and/or crewmember ex:periene:e occurred during the 5 year perfod 
prior to the da1e of this application (SM attached Applic$nt$ da.!es of fishing 
ice,i Se$ and l&ndiog'$/d~ mentiOnod .:-t>ove) 

Michael M. M:c:Corkle 
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June 3, 2021 

To Wllom H May Conoe,.m: 

I, Chris!opher Max WIiiams (#t.62456) am hereby requesting ~ts of the transfer 
CA General Giil 8nd Trammel Net Permit (#GGN083). 

As evidenced by CA Department of F"rsh and \!Vildlife reoords (Sff attaehed) we meet 
the klllowing requirements: 

The Cooen.t Petmittee ha$: 

Possessed an existing, valid GeMral Gil /Trammel Ne! Pem'lit (included with 
m;, package) 
Provided $3tidactory ewldenoe tl'lat I have landed fish fo( oomrnerci,I purposes 
in 15 ot thie preoeding past 20 years. (See CA OFW records) 

I. the appllellnc 

(1} ha$ worked as a crcwmember fo: at le;;st 12 monthS on a W!'$$CI using gil 
nett or trammel neti and W¢rked at least 180 days at sea on such vessel$ (as 
evid~ by the atta<:n&d sworn statement from !he Ves$41 Owner, and by 
the attached CA OFW log books Indicating such) 

• (2) ha, attachecl proof f'rom the Owner/Ope~tOd' of a regiSttred oommercla! 
5$hing v&$.Sel that they have landed at lent 10,000 pounds of fish during a 12 
month period (recx>rds submltied to CA OFW via E·TtX, a:s requ1red and a15o 
attached wtln lhlS pacl<ago) 

• (3) landings and/Of crewmember experience ooctKreCI Ouririg the 5 year period 
prior to tl)e date of this application (see at1ached Applicants dates ot l\shing 
licenses and landing$/documentatx)n mentioned aboYe) 

Christopher Max Wl~ ms 

6/.Yf:J9'! (date) 
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June 18, 2021 

To Whom It May Concern: 

I, Christopher E. Williams, (#L55625) confirm that Christopher 
Max Williams. (#L62456) has been working as a deckhand on 
my Commercial Fis1ing Vessel (#36135) for longer than 12 
months (since he's been licensed) and has part.lclpated in 
landing all of the g II net caught fish during that time. 

My E-tix show these landings, and fishing logs submitted to 
the Department (ard copied and attached here) att~st to these 
facts also. 

Sincerely, 

(owner/operator F/ V Unde) 
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- State of Califor!lli!..::. Naturat Re-sources Agen 
DEPARTMENT OF FISH AND \MLDLIFE 
License and Revenue Branch 
PO 8ox 944209 
Sacramento. CA 94244-2090 
'LIWi. wi ldfife,ca,90..-

September 23, 2021 

Mr. Christopher M. Williams 
2040 Pavin Dr. 
Oxnard, CA 93036 

Certified Mail 

GAVIN NE'WSOM, GovemOJ' 
CHARI..TON H, SONHAM, DlrCCtfJr 

Subject: NOTICE OF DENIAL FOR A GENERAL GILL/TRAMMEL NET PERMIT 

Dear Mr. Williams: 

This letter is in response to your letter received by the California Department of Fish and 
Wildlife (Department) on July 25, 2021, requesting the Department approve a transfer of 
a General Gill/Trammel Net Permit (GGTNP), Permit Number GGN083, from Mr. 
Michael M. McCor1de to you. 

Authority-Qualifications for the Permit 
Section 174{b) of the California Code of Re9uIations (CCR). Title 14 Section 174(b), 
outtines the requirements to qualify for a permit. They are as follows: 

174(b) Qualifications for the Pem1it. To qualify for a permit, an epplicant shall: 

(1) Have worked as a i;rewmember for at least 12 months on vessels using gill nets or 
trammel nets and shall have worked at least 180 days at sea on such vessels; or 

(2) Pass a proficiency examina(jon administered by the department. The proficiency 
examination shall include written and performance tests which demonstrate knowledge 
of the proper use of gill nets or trammel nets. 

(3) Prove to the directors satisfaction that as the owner or operator of a legally 
registered commercial fishing vessel, he has landed at /east 10,000 pounds of fish 
during a 12-month period, or has landed fish during a 12-month period for which he was 
paid at least $10,000. Only landings of fish caught by the use of gill nets or trammel 
nets shall be used to satisfy the catch requirements of this subsection; or 

(4) Prove to the director's satisfaction that as the owner or operator of a legally 
registered commercial fishing vessel, he has landed at least 1,000 pounds of fish taken 
in gill nets or trammel nets in 4 of the 5 license years prior to the date of application; or 

(5) Have possessed a permit issued pursuant to this section during the previous season 
and shall have complied with subsection (f) of these regu/a(jons. 
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Mr. Christopher M. Willia.ms 
September 23, 2021 
Page Two 

(6) Only lot1dings at1d crewmember experience occurrit1g during the fivo year period 
prior to the elute of application shall be used lo meet the requirements of subsection (b). 
The applicant shall supply documentation that he was a legally licensed commercial 
fishe1111an when he made the required landings or met the crewmember experience 
requirements. Crewmember experience shall be documented by fishing records 
submitted to the department as required by subsection (f), or by a notarized document 
signed by the owner or operator of vessels on which the applicant has completed the 
required experience. Landings of fish shall be verified by the submission of copies of 
landing receipts. 

Records 
Pursuant to CCR, Trtle 14, Section 174(1). eaeh perrnittee shall complete and subm~ a 
fishing ac,tivity record of all gill net and trammel net fishing activities using a Gill and 
Trammel Net Log (DFG 174 10/89) provided by thi, Department. 

Documentation Submitted to the Department 
• A notarized General GilVframmel Net Permit Transfer letter requesting to transfer 

Michael McCorkle's GGTNP to Christopher M. Williams received on June 25, 2021. 
• Notarized documents of crewmember experience signed by Christopher E. Williams 

owner/operator of FN Linde (FG36135), on behalf of Christopher M. Williams 
received on June 25. 2021. and August 24, 2021. 

• Copies of California Department of Fish and Wildlife's Gill and Trammel Net Fishing 
Logs and Transportation Receipts from December 2020 through May 2021 in 
Christopher E. Williams's name and commercial fishing identification number. 

• Michael McCorkle's original 2021-2022 GGTNP. 
• Copy of Christopher M. Williams's 2021-2022 Commercial Fishing License. 
• Transfer fee for the GGTNP of S100. 

Department Findings 
The notarized documents of crewmember experience signed by Christopher E. Williams 
on behalf of Christopher M. Williams show that you have met the crewmember 
experience requirement pursuant to Section 174(b)(1). I.e .. this documentation shows 
that "wor1<ed as a crewmember for at least 12 months on vessels using gill nets or 
trammel nets and ... wor1<ed at least 180 days at sea on such vessels." (Section 
174(b)(1).) But, the Department did not receive documentation showing that you have 
met the landing requirements described in Section 174, subdivision (b)(3) or (b)(4). or 
the permitting requirements desctibed in Section 174(b)(5). Specifically, the Gill and 
Trammel Net Fishing Logs and Transportation Receipts you submitted to the 
Department to satisfy the landings requirements described in subdivisions (b)(3) and 
(b}(4) that were recorded under Christopher E. Williams's name and commercial fishing 
identification number are not landing receipts. Pursuant to Section 174{b)(6), "Landings 
of fish shall be verified by the submission of copies of landing receipts: Likewise, you 
did not submit, nor does the Department have any record of you possessing, a permit 
issued pursuant to Section 174 during the previous season as required in Section 
174(b)(5). 
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Mr. Christopher M . Williams 
September 23, 2021 
Page Three 

Department Determination 
Based on the information provided, the Department is denying your request to transfer 
Michael McCorlde's 2021-2022 GGNTP to you. Although you provided documentation 
showing that you meet the crewmember requirements described in Section 174(b)(1), 
you did not provide additional supporting evidence showing that you meet the landing 
requirements described in Section 174(b)(3) or (b)(4), or the permitting requirements 
described in Section 174(b)(5). 

If you have any questions or require further assistance, please contact Ms. Debbie 
Noriega at (916) 928-5817 or Oebbif!.Noriega@wildlife.ca.gov. 

Sincerely, 

Joshua Morgan, Chief 
License and Revenue 

cc: Mr. Michael Mccorkle 
61 80 Via Real Unit 77 
Carpinteria. CA 93013 

Ms. Debbie Noriega 
California Department of Fish and Wildlife 
Sacramento, CA 
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October 15, 2021 

Mr. Joshua Morgan 
Branch Chief 
License and Revenue Branch 
California Department of Fish and Wildlife 
P.O. Box 944209 
Sacramento, CA 94244-2090 

Ms. Debbie Noriega 
Commercial Fishing License Analyst 
License and Revenue Branch 
California Department of Fish and Wildlife 
P.O. Box 944209 
Sacramento, CA 94244-2090 

Dear Branch Chief Morgan and Ms. Noriega: 

I am an attorney with Pacific Legal Foundation, a public interest legal organization that 
fights for individual liberty and economic opportunity for all Americans. Pacific Legal 
Foundation is keenly interested in ensuring that all Americans have the opportunity to 
pursue their chosen careers free from erroneous and burdensome regulations. 

I write this letter on behalf of Pacific Legal Foundation and in the public interest. 

It has come to our attention that the Department is now interpreting its regulations at 
12 CCR § 174 to require applicants for gill/trammel net permit transfers to meet certain 
landing or permit requirements. This new interpretation is legally untenable and is 
inconsistent with the plain language of California Fish and Game Code Section 
8681.5(b), which explicitly authorizes the transfer of gill/trammel net permits.  

One fisherman, Mr. Christopher M. Williams, was denied a permit transfer based on 
this new interpretation. In the letter conveying its denial, the Department alleged that 
Mr. Williams did not meet all the requirements for a permit transfer found at 14 CCR § 
174(b). In particular, the Department claimed that Mr. Williams did not provide 
documentation that he met “the landing requirements described in Section 174, 
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subdivision (b)(3) or (b)(4), or the permitting requirements described in Section 
174(b)(5).” 
 
A permit transfer is the only legal way for individuals without pre-issued permits to 
participate in the commercial gill/trammel net industry. California Fish and Game 
Code Section 8681.5 states that “the department shall issue no new gill net or trammel 
net permits,” but provides for the transfer of existing permits “to any person otherwise 
qualified under the regulations pursuant to § 8682.”   
 
But the Department’s new interpretation of its longstanding regulations has illegally 
eliminated this sole route to entry. Per 12 CCR § 174(b)(3)-(b)(4) and (b)(5), an applicant 
for a permit transfer must either meet certain landing requirements, which can only be 
satisfied by the use of gill or trammel nets, or already possess a permit. These 
requirements effectively bar the entry of new participants, as they require transfer 
permit applicants to undertake an activity (fishing with gill/trammel nets) which 
cannot legally be done without a permit.  
 
The Department’s new interpretation effectively destroys the economic opportunity of 
the next generation of fishmermen. This is contrary not only to the plain language of 
the statute, but also common sense.  
 
The Department’s Interpretation of Fish and Game Code § 8681.5(b) is Contrary to the 
Principles of Statutory Interpretation 
 
Proper statutory interpretation begins with the text of the statute itself. California 
Charter Schs. Ass’n. v. Los Angeles Unified Sch. Dist., 345 P.3d 911, 920 (Cal. 2015). Both 
courts and agencies are to remain true to the plain language of the statute, only 
deviating from a literal construction to avoid absurd results. Id. Although courts 
generally give deference to an agency’s interpretation of a statute, the agency’s 
interpretation is not binding. Yamaha Corp. of Am. v. State Bd. of Equalization, 960 P.2d 
1031 (Cal. 1998). The degree of deference given by a court is situational, and depends in 
part on whether the agency has “arrived at the correct interpretation.” Bonnell v. Medical 
Bd., 82 P.3d 740, 745 (Cal. 2003). Courts will not defer to an agency interpretation that 
is “clearly erroneous.” Id.  
 
California Fish and Game Code Section 8681.5(b) provides for the transfer of a permit to 
applicants who are “otherwise qualified.” “Otherwise” in common parlance means “in a 
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different way or manner.”1 Here, the use of the word “otherwise” distinguishes 
between permit issuance on the one hand and permit transfers on the other, indicating 
that the legislature did not want the Department to mechanically apply the permit 
issuance requirements to transfers. Indeed, a mechanical application of the permit 
issuance regulations to transfers creates absurd and perverse results in violation of 
Yamaha and Bonnell, as it would require applicants to engage in the very harm the 
legislature wanted to eliminate: commercial gill/trammel net fishing without a permit. 
This interpretation is “clearly erroneous.”  
 
Moreover, the Department’s interpretation ignores the statute’s history. California Fish 
and Game Code Sections 8681 and 8682 were enacted in 1980 when new gill/trammel 
net permits were still being issued and prior to the provision on permit transfers. See 
1980 Cal. Stat. 2781-82. But in 1985 the legislature decided to place a moratorium on the 
issuance of new permits, providing instead for permit transfers. Cal. Fish and Game 
Code § 8681.5 (West 1985). Requiring landings accomplished with gill and/or trammel 
nets is consistent in a context where new permits are being issued, but is entirely 
inconsistent where only permit transfers are allowed. The Department’s requirements 
to the contrary are simply illogical and in tension with history. 
 
The Department’s Regulations are Contrary to Common Sense 
 
Finally, the Department’s regulations are contrary to common sense. It cannot be the 
case that an applicant only qualifies for a permit transfer by engaging in an activity that 
is illegal without the very permit they are seeking in the first place. But that is 
precisely the scenario the Department has created under the current regulatory 
scheme. Transfer applicants are required to show proof of landings using gill/trammel 
nets, but can only legally engage in this activity with a permit. This interpretation is 
untenable.  
 
Additionally, applying the regulations in this way results in an effective ban on entry 
into the commercial gill/trammel net fishing industry. The statute’s text and history 
makes clear that the legislature intended to regulate the fishery, not destroy economic 
opportunity for fishermen. But the Department’s interpretation of its regulations have 
done just that.  
 

 
1 “Otherwise,” Merriam Webster, Eleventh Edition, https://www.merriam-webster.com/dictionary/otherwise 
(accessed Oct. 2, 2021). 
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Therefore, the Department should not require permit transfer applicants to meet the 
requirements in 12 CCR § 174(b)(3)-(b)(4) and (b)(5).  
 
Thank you for your prompt attention to this issue. I look forward to discussing the 
Department’s regulations with you further. Responses may be directed to Pacific Legal 
Foundation, 555 Capitol Mall, Suite 1290, Sacramento, CA 95814. I can also be reached 
by phone at 916-419-7111, and by email at pgilliard@pacificlegal.org.  
 
 

          Sincerely,  
 

 
                                    

                                   PAIGE E. GILLIARD 
                                                                   Attorney 
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State of California - Natural Resources Agency 
DEPARTMENT OF FISH AND WILDLIFE 
License and Revenue Branch 
P.O. Box 944209 
Sacramento, CA 94244-2090 
www .wildlife .ca.gov 

November 29, 2021 

Ms. Paige E. Gilliard 
Pacific Legal Foundation 
555 Capitol Mall, Ste. 1290 
Sacramento, CA 95814 

GAVIN NEWSOM, Governor 
CHARLTON H. BONHAM, Director 

Subject: GENERAL GILL/TRAMMEL NET PERMIT TRANSFER PROVISIONS 

Dear Ms. Gilliard: 

This letter is in response to your letter dated October 15, 2021 ("Letter"). 

In your Letter, you suggest that the Department of Fish and Wildlife ("Department") 
"should not require permit transfer applicants to meet the requirements in 1 [4] CCR § 
174(b)(3)-(b)(4) and (b)(5)," hereinafter, "Section 174," because "The Department's new 
interpretation of its longstanding regulations has illegally eliminated" the sole way that a 
fisher can obtain a nontransferable gill net/trammel net permit ("Permit") and enter the 
fishery. As explained below, while the Department recognizes that Section 174 strictly 
limits who may obtain a Permit through a transfer, the Department strongly disagrees 
that its interpretation of Section 174, subdivisions (b)(1)-(b)(5), is "illegal[]." 

In applying Section 174, subdivisions (b)(1 )-(b)(5), the Department is following the 
express regulatory langu; 1e adopted by the Fish and Game Commission-and not the 
Department1, as your lett repeatedly states-over 35 years ago2 pursuant to Fish and 
Game Code section 868~ 'Section 8682"). 3 The Department cannot now unilaterally 
disregard this regulation\ 'iout violating Fish and Game Code section 8681.5, 
subdivision (b) ("Section 8681.5(b)"), which authorizes permit transfer?to persons 
"otherwise qualified under the regulations adopted pursuant to Section 8682" (i.e., 

1 The Fish and Game Commission, established pursuant to Article IV, Section 20, subdivision (b) of the 
California Constitution, is a separate and distinct entity from the Department, which was established 
pursuant to the Fish and Game Code. 
2 Section 174 became effective in 1981. The Fish and Game Commission amended Section 174, 
subdivisions (b)(2)-(b)(4) in 1982 and subdivision (b)(5) in 1986, but has not amended these subdivisions 
since then. 
3 Section 8682, subdivision (a) states, "The commission shall establish regulations for the issuance of gill 
net and trammel net permits as necessary to establish an orderly gill net and trammel net fishery. In 
promulgating regulations, the commission shall consider recommendations of the gill net and trammel net 
advisory committee created pursuant to subdivision (b). The regulations shall include, but are not limited 
to, a requirement that persons being granted a permit have had previous experience as a crewmember of 
a vessel using gill nets or trammel nets or have successfully passed a proficiency test administered by the 
department, under such regulations as the commission shall prescribe." 

Conserving Ca{ifornia 's WiU{ife Since 18 70 
Ex. H - 1

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T



Ms. Paige Gilliard 
November 29, 2021 
Page 2 

Section 17 4) and the express transfer provisions in Section 17 4. The Department must 
implement the plain language of Section 17 4 as it is written. 

Moreover, your arguments for why the Department should disregard duly promulgated 
regulatory language in Section 174(b)(3)-(b)(5) are not persuasive. Notably, you do not 
claim that the Department is now misinterpreting transfer provision language in Section 
174, subdivisions (b)(1)-(b)(5). Instead, you claim that language in Section 8681.5(b) 
"provides for the transfer of a permit to applicants who are 'otherwise qualified"' (i.e., 
qualified in a different way or manner from fishers who met initial qualifications). Yet, 
your analysis fails to even acknowledge the rest of Section 8681.S(b) following 
"otherwise qualified," which I have emphasized below: 

Notwithstanding subdivision (a) or Section 8681, any person who has an 
existing, valid permit issued pursuant to Section 8681, and presents to the 
department satisfactory evidence that he or she has taken and landed fish 
for commercial purposes in at least 15 of the preceding 20 years, may 
transfer that permit to any person otherwise qualified under the 
regulations adopted pursuant to Section 8682 upon payment of the 
fee prescribed under Section 8683. 

In other words, section 8681.5(b) requires a transferee to be otherwise qualified 
pursuant to Section 174(b), which is the relevant regulation adopted by the Fish and 
Game Commission pursuant to Section 8682.4 Neither Section 8681.5, nor any other 
statute, states that the Department should approve transfers to transferees who are 
qualified in a different way or manner from fishers who met initial qualifications. Thus, by 
applying Section 17 4(b ), the Department has been fully complying with Section 
8681.5(b) in reviewing transfer requests. 

Lastly, you argue that the Department's application of Section 17 4 is "contrary to 
common sense," in part because "applying the regulations in this way results in an 
effective ban on entry into the commercial gill/trammel net fishing industry" and that 
"The statute's text and history makes clear that the legislature intended to regulate the 
fishery, not destroy economic opportunity for fishermen." While the pool of eligible 
transferees was larger when the Fish and Game Commission promulgated Section 17 4, 
subdivisions (b)(3)-(b)(5) in the 1980s, it is true that except in unusual circumstances, 
section 17 4 no longer provides a way for fishers to obtain a Permit. 

But while the Legislature might not have intended, as you suggest, to eventually 
effectively ban entry into the commercial gill/trammel net fishing industry, you have not 
provided, nor is the Department aware of, any Legislative materials, e.g., legislative 
analyses or similar materials, to support this theory. And most importantly, the 

4 Section 8682 is cited as authority in three sections of California Code of Regulations, title 14: sections 
1.48 and 1.85, which address the configurations of gill nets and trammel nets, and Section 17 4, which is 
the only gill net/trammel net permitting regulation. 
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Ms. Paige Gilliard 
November 29, 2021 
Page 3 

Department is unaware of any express statutory language stating this intent. 
Alternatively, it is also possible that the Legislature intended to strictly limit Permit 
transfers, including transfers to persons entering the fishery, since it deemed the Permit 
to be "nontransferable" and limited who could obtain permits initially. (Fish & G. Code, § 
8681, subd. (a).) Accordingly, Section 174, subdivision (b) would be consistent with this 
intent by phasing out transfers. Either way, Section 17 4, subdivision (b ), still regulates 
Permit transfers, and the Department is obligated to follow it. The Department declines 
your invitation to disregard the plain language of the regulation. 

If you believe Section 17 4 should be amended to allow greater participation in the 
fishery, you may petition the Fish and Game Commission for an amendment. Directions 
for petitioning the Commission can be found at https://fgc.ca.gov/Regulations/Petition
for-Regulation-Change. 

Please do not hesitate to contact me at the above address or by email at 
Joshua.Morgan@Wildlife.Ca.Gov if you have any additional questions or concerns. 

Sincerely, 

Joshua Morgan 

cc: Ms. Melissa Miller-Henson 
Fish and Game Commission 
Sacramento, CA 

Ms. Debbie Noriega 
California Department of Fish and Wildlife 
Sacramento, CA 

Ex. H - 3

DocuSign Envelope ID: 2826F266-DD02-40CE-8982-B9B66D0706A8
V

en
tu

ra
 S

up
er

io
r 

C
ou

rt
 A

cc
ep

te
d 

th
ro

ug
h 

eD
el

iv
er

y 
su

bm
itt

ed
 0

5-
06

-2
02

2 
at

 0
9:

28
:0

4 
A

M

C
A

S
E

 #
:5

6-
20

22
-0

05
65

40
5-

C
U

-W
M

-V
T

A
 R

E
C

E
IP

T
 #

: 1
22

05
06

D
94

27
3 

D
A

T
E

 P
A

ID
 : 

05
/6

/2
2 

4:
23

 P
M

 T
O

T
A

L 
: 4

35
.0

0 
T

Y
P

E
 : 

E
F

T


	DFW gillnet denial pg 1- Max
	DFW gillnet denial pg 2- Max
	DFW gillnet denial - Max

		2022-05-06T09:17:43-0700
	Digitally verifiable PDF exported from www.docusign.com




