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UNITED STATES DISTRICT COURT   
FOR THE DISTRICT OF MASSACHUSETTS  

  
  
ALAN DIPIETRO,  
  

Plaintiff,  
v.  
  

TOWN OF BOLTON,  
  

Defendant.  
  

  
   Civil Action No. 4:23-cv-40004-MRG  

  
 
  

 
PLAINTIFF’S RESPONSE TO DEFENDANT’S  

MOTION FOR SUMMARY JUDGMENT  
 

In its motion for summary judgment, the Town of Bolton seeks to use recent 

amendments made to M.G.L. c. 60 by the Acts of 2024 to shield it from the 

consequences of its unconstitutional and unjust taking of Alan DiPietro’s property. 

However, the Town has not met its burden to prove why its belated and partial 

compliance with the recently amended tax foreclosure statute would justify a 

judgment in its favor on Mr. DiPietro’s constitutional claims. Nor has it demonstrated 

the absence of genuine disputes over material facts. Given these significant 

unresolved issues, the Court should deny the Town’s motion and allow discovery to 

proceed, ensuring a thorough examination of the numerous contested facts central to 

this case. 

BACKGROUND 

In 2014, Mr. Alan DiPietro, an alpaca farmer and independent businessman, 

purchased property with land located in Bolton and Stow, Massachusetts, for 

$160,000. DiPietro Decl. at 1. The land consists of five parcels (34 acres) located on 
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Teele Road in Bolton and Maple Street in Stow. Id. After suffering through divorce 

and personal bankruptcy, Mr. DiPietro moved onto the land in 2016. Id. Believing the 

property to be suited to agricultural use under state law, he erected some rustic 

wooden fencing, mowed existing fields, and assembled small structures such as a 

shed. Id. Unfortunately, he soon found himself falling behind on property taxes and 

unable to pay his outstanding debts. Id. To avoid foreclosure, Mr. DiPietro sought to 

sell portions of the property and use the revenue to pay off his debts. Id. at 2. To sell 

the first parcel, he sought a variance from the Town and attempted to secure an Order 

of Conditions from the Bolton Conservation Commission which would help make the 

property suitable for potential residential projects. Id. 

After receiving the variance, Mr. DiPietro filed a Notice of Intent with the 

Bolton Conservation Commission with the hope of receiving an Order of Conditions. 

Id. But before Mr. DiPietro could receive the Order of Conditions necessary for him 

to render his property suitable for sale, the towns of Bolton and Stow jointly filed a 

lawsuit against Mr. DiPietro in the Massachusetts Superior Court alleging that his 

improvements to the property were in violation of state environmental protection 

policies. Id. This further depressed Mr. DiPietro’s financial condition, and he was 

unable to hire counsel to represent him in the lawsuit. Id. 

He was served with process in the superior court action by the leaving of 

summons taped to his mailbox at 201 Maple Street, Stow, Massachusetts 01775. 

However, the Stow Town Clerk requested that the Town’s postmaster stop delivering 

mail to Mr. DiPietro at the property. Id. The result was that, after the court resolved 
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pending motions, Mr. DiPietro never received notice of the deadline for him to answer 

the complaint. Id. Predictably, Mr. DiPietro failed to meet the response deadline, and 

the court issued a default judgment against him ordering him to pay damages to 

Bolton and Stow. Id.  

While the superior court case was ongoing, Bolton issued tax taking titles for 

the property. In total, the tax liens totaled $6,116.80. Def. Statement of Material 

Facts, Doc. 73 at 1. With no legal representation and growing debts, Mr. DiPietro 

made every effort to clear his obligations. He applied for and was granted an order of 

conditions from the Bolton Conservation Commission on March 6, 2018, authorizing 

residential construction on one of the property’s lots. Id.; Polk Decl. at 1, Ex. A. 

However, despite authorizing construction with one hand, the Commission effectively 

took away that authorization with the other by withholding issuance of concomitant 

a wetlands bylaw permit on the sole ground that he was delinquent on his property 

taxes. DiPietro Decl. at 2. Further, Town officials spoke with potential buyers and 

discouraged them from proceeding with the purchase due to the environmental and 

tax delinquency issues. Id.; see, e.g., Polk Decl., Doc. 69-1, Ex. A at 1–5, Ex. B. at 41, 

77. Because of the Town’s actions, Mr. DiPietro was unable to sell the property despite 

receiving several oral and written offers from interested buyers. Offers ranged from 

$145,000 for a single parcel, worth at least $200,000, to an offer of $510,000 for lots 

2 through 5. DiPietro Decl. at 2, Ex. A. 
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The Town blocked every other attempt to generate revenue on the property 

and clear the tax debt.1 Mr. DiPietro sought and received a license to grow and sell 

industrial hemp on the property. But prior to foreclosure, Town officials reached out 

to the state Agricultural Commission to have Mr. DiPietro’s hemp license revoked. 

See, e.g., Doc. 69-1, Ex. B at 56–75. Bolton officials even attempted to have the hemp 

license for the Stow property revoked. Id. Mr. DiPietro proposed a cutting plan to the 

Massachusetts Department of Conservation and Recreation but the Town reached 

out to the Department to oppose the cutting plan and the Department explicitly 

denied Mr. DiPietro’s at the behest of the Town. See, e.g., Doc. 69-1, Ex. B at 42–56.  

On December 14, 2021, the Land Court issued a judgment against Mr. DiPietro 

foreclosing his right to redeem the property. Doc. 73 at 3. Mr. DiPietro filed this 

lawsuit against the Town of Bolton on January 10, 2023, seeking relief under the U.S. 

Constitution and the Massachusetts Declaration of Rights. Doc. 1. In particular, he 

alleges that the Town violated the Fifth Amendment, the Eight Amendment, and 

state constitutional provisions guaranteeing the right to reasonable compensation, 

the right to be free from excessive fines, and the right of equal taxation. In addition 

to the constitutional claims, Mr. DiPietro also alleges that the Town was unjustly 

enriched at his expense under state equitable principles. There are many material 

facts in dispute for each of these claims.  

  

 
1 The Town notes that it disputes these allegations, which, by themselves present an 
issue of material fact in genuine dispute. Doc. 72 at 10, n.4.  
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LEGAL STANDARD 

Under Fed. R. Civ. P. 56, the Court must determine if any genuine issues of 

material fact exist and whether the moving party is entitled to judgment as a matter 

of law. See Borges ex rel. S.M.B.W. v. Serrano-Isern, 605 F.3d 1, 4 (1st Cir. 2010). To 

assess if a factual issue is genuine, the Court reviews the record and draws all 

reasonable inferences in favor of the non-moving party. Houlton Citizens’ Coal. v. 

Town of Houlton, 175 F.3d 178, 183–84 (1st Cir. 1999). A fact is considered material 

if it could influence the outcome of the case. Martinez v. Colon, 54 F.3d 980, 984 (1st 

Cir. 1995). The burden rests on the moving party to show the absence of any genuine 

issue of material fact. Id. 

ARGUMENT 

I. Massachusetts’s Recently Amended Tax Foreclosure Statute 
Does Not Rescue the Town from Takings Liability in this Case  

The Town asserts that it cannot be held liable for violating Mr. DiPietro’s Fifth 

Amendment right to just compensation if it now attempts to partially comply with 

recent amendments to the Massachusetts tax foreclosure statute (hereinafter 

“Reforms”). Doc. 72 at 6. The Reforms created a state court process to pay former 

owners like Mr. DiPietro for the surplus value of foreclosed property. M.G.L. c. 60, as 

amended by the Acts of 2024. The Town argues that where a statute creates a “new 

right” and a remedy for enforcing the right, a person may only enforce that right 

through the statutory process. Doc. 72 at 6. But Mr. DiPietro does not claim a “new 

right”; he seeks vindication of the longstanding, fundamental right to just 

compensation for the taking of his property protected by the Fifth Amendment to the 
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U.S. Constitution and the analogue provision in the Massachusetts Declaration of 

Rights. Tyler v. Hennepin Cnty., 598 U.S. 631 (2023) (tracing ancient roots of the right 

at issue here). The Town has not explained how belated, partial compliance with the 

Reforms would satisfy Mr. DiPietro’s Fifth Amendment claim for just compensation. 

In fact, it failed to mention “just compensation” altogether, merely assuming—

without any factual or evidentiary basis—that the new state procedures moot Mr. 

DiPietro’s claim. They do not. 

Furthermore, the Town urges the Court to avoid determining whether it 

should be liable for an unconstitutional taking. Doc. 72 at 8–9. The Town’s liability 

for the taking and the amount of compensation owed remain genuine disputes of law 

and material fact, precluding the Town from establishing entitlement to judgment as 

a matter of law. Borges, 605 F.3d at 4. Even assuming arguendo that the amended 

statute provides adequate just compensation for the taking of Mr. DiPietro’s property, 

it fails to fully vindicate Mr. DiPietro’s right to have the constitutional violation 

acknowledged by the Court and vindicated through declaratory judgment.  

Mr. DiPietro is entitled to a judgment that the government violated his constitutional 

rights by taking more than what he owed. Accordingly, this Court should deny the 

Town’s motion.  

A. A state procedure cannot preclude Mr. DiPietro’s  
takings claim 

The Town asserts that compliance with the Reforms will moot Mr. DiPietro’s 

claims. Doc. 72 at 8. The Town apparently assumes, ipse dixit, that whatever 

compensation paid to Mr. DiPietro by following the Reforms would necessarily satisfy 
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the federal and state constitutions’ just compensation mandates. Id. But even if the 

Town’s prediction were correct (something that is impossible to determine at this 

stage), compliance with the Reforms cannot defeat Mr. DiPietro’s claims seeking 

vindication of his constitutional right to just compensation. Late payment of just 

compensation does not erase the fact an unconstitutional taking occurred. Knick v. 

Twp. of Scott, 588 U.S. 180, 193 (2019) (“A bank robber might give the loot back, but 

he still robbed the bank.”). Providing a “subsequent compensation remedy for a taking 

without compensation no more means there never was a constitutional violation in 

the first place than the availability of a damages action renders negligent conduct 

compliant with the duty of care.” Id. In other words, even if the Town writes  

Mr. DiPietro a check tomorrow that would offer full compensation for the 

constitutional violations, he would still be entitled to a judgment by this Court that 

his rights were violated, and consequently, receive “prevailing party” status for 

purposes of 42 U.S.C. Section 1983 and awarding appropriate attorney fees and costs 

under Section 1988. See Farrar v. Hobby, 506 U.S. 103, 112 (1992) (“We therefore 

hold that a plaintiff who wins nominal damages is a prevailing party under § 1988.”); 

Uzuegbunam v. Preczewski, 141 S. Ct. 792, 797 (2021) (constitutional claim is not 

moot where government changes its rules to comply with constitution in the future, 

but plaintiff seeks vindication of a past violation through claim for nominal damages).  

Mr. DiPietro may vindicate his Fifth Amendment rights in federal court 

regardless of the changed state procedures. Knick, 588 U.S. at 185 (“A property owner 

has an actionable Fifth Amendment takings claim when the government takes his 
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property without paying for it.”). As the Supreme Court has made clear, it does not 

matter “what sort of procedures the government puts in place to remedy a taking, a 

property owner has a Fifth Amendment entitlement to compensation as soon as the 

government takes his property without paying for it.” Id. at 191 (The “general rule” 

is that plaintiffs may bring constitutional claims under § 1983 “without first bringing 

any sort of state lawsuit, even when state court actions addressing the underlying 

behavior are available.”) (citations omitted). The Massachusetts Supreme Judicial 

Court has likewise explicitly condemned efforts to make procedural steps a stand-in 

for reasonable compensation. See Haverhill Bridge Proprietors v. Essex Cnty. 

Comm’rs, 103 Mass. 120, 124–25 (1869) (“If this statute . . . instead of providing for 

payment gives only a right of action against [the government] for a substantial 

portion of the damages assessed . . . there would be force in the objection . . . on 

constitutional grounds.”). 

Mr. DiPietro properly filed his claim to just compensation when the 

government took absolute title to his property upon foreclosure of his right to redeem 

on December 14, 2021. The Town responded to this lawsuit by announcing its intent 

not to pay Mr. DiPietro anything for his equity and to keep any money that it might 

later realize by selling his property. Polk Decl. at 1, Ex. B at 6–7. On the facts 

established by the Town’s own admission here, the taking was complete when the 

Town took Mr. DiPietro’s title without compensation for its excess value. See id. Mr. 

DiPietro is entitled to pursue his claim for just compensation here, regardless of any 

new state court remedy now available.  
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B. The statute supports Mr. DiPietro’s takings claim; it does 
not undermine his claim 

To the extent that the Reform statute applies to Mr. DiPietro’s takings claim, 

it supports his argument that “just compensation” is the value of the property at the 

time of foreclosure in 2021, minus Mr. DiPietro’s tax debt to the town. See infra 

Section II. The Reforms provide only two options for the government to compensate 

the owner for the surplus value of the property: through a prompt sale and a refund 

of the surplus proceeds, or by calculating fair market value at the time of foreclosure, 

and subtracting the debt. To pay compensation by a sale, a municipality “shall, not 

later than 180 days after the final judgment of the land court, list the property for 

sale with a real estate agent or broker.” M.G.L. c. 60, 64A(c)(1) (emphasis added). But 

the statute employs a more forgiving deadline for determining compensation through 

appraisal: the government must only use “reasonable best efforts” to appraise the 

property within 120 days of foreclosure for the “highest and best use of the property 

as of the date of the final judgment of foreclosure.” M.G.L. c. 60, § 64(b).  

These remedies aim to fulfill the just compensation requirement. The strict 

timeline for listing a property for sale reflects a legislative intent to ensure that the 

sale price captures adequate “just compensation.” Although some appraisals may be 

delayed, the statute still mandates that fair market value be calculated from the time 

of foreclosure to approximate “just compensation.” Thus, the statute actually 

supports, rather than undermines, Mr. DiPietro’s theory of just compensation as 

explained more below. Cf. Tennessee Gas Pipeline Co., LLC v. Permanent Easement 

for 7.053 Acres, 931 F.3d 237, 244 (3d Cir. 2019) (observing that courts may consider 
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state law in determining ‘just compensation’ when it enhances the amount of 

compensation). 

II. There Are Genuine Disputes of Material Fact Related to  
Mr. DiPietro’s Claims for Just Compensation 
 

A. The amount owed to Mr. DiPietro is in dispute 

The government may not take property without timely paying just 

compensation. United States v. Reynolds, 397 U.S. 14, 16 (1970). If the government 

takes tax delinquent property worth more than the tax debt, it commits a taking 

under the Fifth Amendment and must pay just compensation for the property’s 

surplus value. Tyler, 598 U.S. at 639. A timely sale around the time of the foreclosure 

may generate surplus proceeds sufficient to satisfy just compensation. Id.; Freed v. 

Thomas, 81 F.4th 655 (6th Cir. 2023). But, when the government fails to make a 

timely sale, the former owner is entitled to a payment of money sufficient to satisfy 

the Fifth Amendment’s compensation requirements. Hall v. Meisner, 51 F.4th 185 

(6th Cir. 2022).  

Here, Mr. DiPietro’s complaint presents a genuine dispute of fact regarding 

how much he is owed to satisfy the Fifth Amendment’s Just Compensation 

requirement. This is not a “theoretical dispute” as the Town suggests. Doc. 72 at 8. 

Rather, it relies on a potentially complex analysis of fair market value of the property 

at the time of the taking. Almota Farmers Elevator & Warehouse Co. v. United States, 

409 U.S. 470, 473–74 (1973) (“ [T]he owner is entitled to the fair market value of his 

property at the time of the taking . . . [a]nd this value is normally to be ascertained 

from ‘what a willing buyer would pay in case to a willing seller.’”) (citations omitted); 
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United States v. 125.2 Acres of Land, More or Less, Situated In Town & Cnty. of 

Nantucket, 732 F.2d 239, 244 (1st Cir. 1984); see also Skyline Homes, Inc. v. 

Commonwealth, 362 Mass. 684 (1972) (recognizing that just compensation can 

include the potential uses of land even if a use was legally prohibited at the time of 

taking as long as there was a reasonable prospect that the prohibition would be 

removed in the future). The Town seeks to avoid a determination of fair market value 

even though it is the Court’s primary duty in a claim for just compensation to 

establish what is owed to the property owner. See United States v. Commodities 

Trading Corp., 339 U.S. 121, 124 (1950). 

The time of the taking here is when foreclosure transferred absolute title to 

the Town. Hall, 51 F.4th at 196 (holding that the “event” of the taking “was the 

County’s taking of ‘absolute title’ to the plaintiff’s homes”). Fair market value is 

typically established in Massachusetts and federal courts by expert appraisals of the 

property at the time of the taking—taking into account reasonable expectations 

regarding zoning, permitting, and other issues. See, e.g., Correia v. New Bedford 

Redevelopment Auth., 375 Mass. 360 (1978). Plaintiff has presented limited evidence 

of the property’s value around the time of foreclosure, DiPietro Decl., Ex. A. The Town 

has provided no rebutting evidence at this time. However, discovery is ongoing and 

the parties have not yet exchanged expert disclosures. Plaintiff has hired an expert 

real estate appraiser and will present expert disclosures when they are due under the 

case scheduling order and subsequent deadline extensions.  
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B. The Town’s belated, partial compliance with the Amended 
Foreclosure Statute will not satisfy just compensation 

Contrary to the Town’s assertions, there is no reason to believe that  

Mr. DiPietro will receive what he is owed through the Town’s belated, partial 

compliance with the Reforms. There is a genuine dispute as to the material fact of 

how much the property was worth at the time of the taking in December 2021, and 

thus, how much Mr. DiPietro is owed. Mr. DiPietro disputes that the present-day sale 

of the property under the terms the Town set forth would constitute an adequate 

remedy for his loss of property. The status of the property may have substantially 

changed since foreclosure. For example, under a recent amendment to the Town’s 

wetlands bylaws, there is a presumption in degraded and previously developed 

“Riverfront Areas” that impose an additional 40-foot zone where development will not 

be allowed. Polk Decl. at 2, Ex. C. According to the Town’s environmental litigation, 

there are wetlands subject to the wetlands bylaws on the property, thus, this post-

foreclosure change may have significantly altered the value of the property. Id., Ex. 

D. 

The Town’s pending motion to allow the property’s sale under partial 

compliance with M.G.L. c. 60 reveals further disputed material facts. Notably, the 

exact amount of debt Mr. DiPietro owed at the time of the property taking remains 

contested. Mr. DiPietro has sought to complete depositions on this issue, Doc. 61, Ex. 

A (30(b)(6) notice to the Town), but the Town is currently obstructing these efforts 

with a motion for a protective order. Docs. 60-61. The Town further claims that it 

should be permitted to deduct post-taking taxes and interest from any sale proceeds. 
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Doc. 76 at 6–7. However, the statute provides no basis for deducting these figures, 

nor does case law support imposing subsequent taxes and interest on a former owner 

after divestiture of title. On the contrary, it is Mr. DiPietro who is entitled to collect 

interest from the time of the taking until he receives just compensation, as 

established in Jacobs, 290 U.S. at 17 (holding that a property owner is entitled to the 

full property value plus interest from the date of taking). 

Further, the Town seeks attorney’s fees and costs for its attempts to evict Mr. 

DiPietro while actively violating his right to just compensation. 2  Doc. 76 at 7 

(referring to eviction proceedings pending in Clinton District Court). This would not 

only be patently unfair, but there is also no statutory authorization for the deduction. 

Mr. DiPietro was entitled to just compensation when the Town took absolute title to 

his property; he should not now be penalized for his efforts to defend that right by 

paying the Town’s attorney fees. Finally, the Town seeks to recover the execution 

amount for the alleged environmental violations on behalf of the Town of Stow. Doc. 

76 at 7–8. The Town of Stow is not a party to this case and it maintains liens securing 

its execution on judgment on the Stow portion of the property not at issue in this case. 

This amount should not be deducted from any potential sale of the Bolton portion of 

the property.  

  

 
2  Plaintiff notes again that the Town urges the Court not to rule on the issue of 
liability under the Fifth Amendment. But whether the Town is liable is an important 
question of law critical to determining if the Town’s proposed procedures would 
satisfy just compensation.   
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III. Mr. DiPietro’s Excessive Fines Claims Are Not Moot 

In its supporting memorandum to its motion, the Town did not provide even a 

cursory analysis of Mr. DiPietro’s excessive fines claim, mentioning it only once in its 

arguments about inequal taxation. It ignored many factual considerations under 

dispute that are relevant to whether a financial sanction is an excessive fine in 

violation of the Eighth Amendment or Massachusetts Declaration of Rights. 

The Excessive Fines Clause “limits the government’s power to extract 

payments . . . ‘as punishment for some offense.’” United States v. Bajakajian, 524 U.S. 

321, 327–28 (1998) (citation omitted). The Clause prohibits fines that are “grossly 

disproportionate” to the offense that they are designed to prevent. Id. at 334. “The 

amount of the forfeiture or fine must bear some relationship to the gravity of the 

offense that it is designed to punish.” Id. To determine whether fines are excessive, 

courts consider several criteria, including the gravity of the offense, culpability of the 

offender, the offender’s finances, harshness of the penalty, and how the fine compares 

with that imposed in other jurisdictions and on other offenders in the same 

jurisdiction. See id.; Solem v. Helm, 463 U.S. 277, 290–93 (1983); United States v. 

Levesque, 546 F.3d 78, 83–85 (1st Cir. 2008) (holding that whether a fine interferes 

with an offender’s livelihood is relevant).  

Indeed, additional factors may be relevant depending upon the facts of the 

case. United States v. Busher, 817 F.2d 1409, 1415 (9th Cir. 1987) (the Eighth 

Amendment “embodies fluid concepts that vary in application with the circumstances 

of each case”); United States v. Sarbello, 985 F.2d 716, 724 (3d Cir. 1993) (Eighth 
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Amendment inquiry “must necessarily accommodate the facts of the case” and may 

require consideration of “culpability” among other factors). Moreover, courts should 

also consider whether the government metes out ruinous fines for “improper 

purposes,” including for political reasons, or because an individual is generally 

disliked by the government or government officials. See, e.g., In Browning-Ferris 

Indus. of Vermont, Inc. v. Kelco Disposal, Inc., 492 U.S. 257, 267 (1989) (The Excessive 

Fines Clause was adopted, in part, to “limit[ ] the ability of the sovereign to use . . . 

power to collect fines[ ] for improper ends.”); Levesque, 546 F.3d at 83–85 (Excessive 

Fines Clause was intended to prevent the government from targeting “wrongdoers 

and critics” of the government with excessive fines). Mr. DiPietro has alleged that the 

Town is punishing him for his alleged environmental violations and his failure to pay 

taxes. And he is seeking discovery on this exact issue. Doc. 69. It remains a material 

fact in dispute.    

The limited discovery completed to date from the Town suggests that Town 

officials personally disliked Mr. DiPietro and worked at every opportunity to thwart 

his efforts to satisfy his tax debt. See, e.g., 69-1, Ex. B at 56–57. Town officials spoke 

directly with potential buyers of Mr. DiPietro’s property, and as Mr. DiPietro alleges, 

discouraged the sales which would have resolved the tax debt. See, e.g., Doc. 69-1, Ex. 

A at 1–5, Ex. B. at 41, 77. The nature of those conversations is a material fact in 

dispute in this case. The context of Plaintiff’s tax debt, the denial of permits, and the 

Town’s actions in response to Mr. DiPietro’s alleged wetlands violations on the subject 

property are also relevant to the circumstantial inquiry of whether Mr. DiPietro was 
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significantly culpable for his actions and thus an appropriate target for the fine 

imposed on him by the Town. See Tyler, 598 U.S. at 648–50 (Gorsuch, J., concurring) 

(suggesting that unconstitutional tax takings may lead to viable excessive fines 

claims). These issues, the subject of a pending discovery dispute, are material facts. 

Doc. 60, 69. 

 The Town is attempting to further punish Mr. DiPietro by heaping upon him 

taxes and interest that accrued after the Town took absolute title to his property. Doc. 

76 at 7–8. It also seeks to force him to pay the Town’s attorney fees for the Town’s 

attempts to evict Mr. DiPietro while actively violating his constitutional rights. Id. 

These impositions go beyond Mr. DiPietro’s tax debt and are not authorized by the 

Reforms.  

The Town did not make a single argument regarding whether its proposed 

remedy would be identical to the relief to be received by Mr. DiPietro in the event of 

a victory on his excessive fines claim. This alone should doom the Town’s motion. But 

in any event, Mr. DiPietro maintains that he is entitled to the surplus value of his 

property at the time the Town took absolute title to his property and therefore 

imposed its excessive fine. It is impossible to know at this stage whether the surplus 

proceeds from a present-day sale of his property—minus the constitutionally and 

statutorily unjustified deductions requested by the Town—would compensate  

Mr. DiPietro for any excessive fines imposed on him. But even if it would,  

Mr. DiPietro is entitled to pursue a declaratory judgment and nominal damages on 

his Eighth Amendment claim. See Uzuegbunam, 141 S. Ct. at 797. 
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IV. Mr. DiPietro’s Equal Taxation Claim Is Not Moot 

In Massachusetts, an integral component of constitutional due process 

protections is the requirement of taxation equality. “[The Massachusetts Due Process 

Right] forbid[s] the imposition upon one taxpayer of a burden relatively greater or 

relatively less than that imposed upon other taxpayers.” See In re Opinion of the 

Justices, 332 Mass. 769, 777–78 (1955); see also Bettigole v. Assessors of Springfield, 

343 Mass. 223 (1961). The Massachusetts Supreme Judicial Court has explained that 

Article X imposes an obligation on Massachusetts citizens to contribute “his share”—

but nothing more—to the protections found in the declaration of rights. Opinion of 

the Justices, 332 Mass. at 777. Requiring a delinquent taxpayer to surrender all of 

the value of his real estate imposes on that taxpayer an enhanced tax burden relative 

to non-delinquent payers who must pay a much smaller fraction of their property’s 

value.  

The Massachusetts Supreme Judicial Court has been very strict in its 

interpretation of this provision. For example, the Court disapproved of a proposal to 

allow the towns to use estimated—rather than actual—tax bills. See Opinion of the 

Justices, 356 Mass. 747, 749 (1969). In this case, a bill would allow localities to impose 

tax bills in the amount of 25% of the tax assessed the prior year. Id. There would be 

no new assessment; thus, there would be no accounting for shifts in valuation during 

the previous year (e.g., destruction or erection of new buildings). Id. The Court held 

that the estimated taxes would be unconstitutional under Article X and Article IV 
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(taxing power). It reasoned that the estimated taxes would necessarily be 

disproportionate between taxpayers in the jurisdiction. Id. 

Similarly, the court ruled against an exemption of $5,000 that was to be given 

to owner-occupiers of residential property as an income tax credit. Opinion of the 

Justices, 344 Mass. 766 (1962). According to the court, this provision would violate 

taxation equality as someone who rented the real estate would not receive it, thus 

establishing a difference. Id. at 769. The exemption in that case would have caused a 

change in tax amount of only $255. Id. The Town seeks to force a sale of the property 

that may not return proceeds encompassing the difference in proportion between 

what Mr. DiPietro was required to pay by surrendering absolute title and what other 

taxpayers were required to pay. Thus, the amount owed to Mr. DiPietro under this 

constitutional provision is a material fact in dispute. 

V. Mr. DiPietro’s Unjust Enrichment Claim Is Not Moot 

Defendant attempts to reclassify Plaintiff’s unjust enrichment claim as a 

tortious interference claim so that it may take advantage of immunity allegedly 

offered by the state tort claims act. 3 Id. It is true, as Defendant indicates, that  

Mr. DiPietro alleged that the Town interfered with his ability to sell the property and 

clear his debts; however, this fact constitutes only a partial basis for the unjust 

enrichment claim. The claim relies on all the facts and circumstances leading up to 

 
3  Plaintiff has no opinion regarding whether the statute Defendant cites actually 
preserves sovereign immunity for claims of tortious interference or the myriad other 
claims discussed by the Town which have nothing to do with the claim actually raised 
by the complaint here. 
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the tax foreclosure of Mr. DiPietro’s property including but not limited to the denial 

of wetlands permits, refusal to cooperate with potential buyers of the property, 

attempting to stop Mr. DiPietro from growing and selling hemp on the property, and 

interfering with Mr. DiPietro’s attempt to cut and sell lumber on the property. See, 

e.g., Doc. 1 ¶¶ 52–72. As alleged, the actions of Town officials go well beyond simply 

trying to enforce state statutes. Ultimately, the Town’s attempts to transform  

Mr. DiPietro’s well-pleaded unjust enrichment claim into a wholly separate cause of 

action should not rescue the Town from its potential liability.4  

  

 
4 Defendant also argues that unjust enrichment is not a claim available in this case 
because there is an adequate remedy at law, but this is a premature inquiry. As of 
yet, there has been no determination of whether there is any remedy at law—much 
less an adequate one. For example, there has been no decision regarding whether 
Tyler v. Hennepin County, Minnesota, 598 U.S. 631, 639 (2023), applies to the tax 
taking in this case, and if so, to what relief Mr. DiPietro would be entitled. Depending 
on the course of litigation, the legal remedy sought in this case may not be a complete 
or adequate remedy to the injury Mr. DiPietro suffered. Notably, the Town seeks to 
avoid any legal determination of whether it violated Mr. DiPietro’s rights.  
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CONCLUSION 

 For the foregoing reasons, the Court should deny Defendant’s motion. 

DATED: November 18, 2024. 
 

 
      ALAN DIPIETRO  

 
       By His attorney, 
 
       /s/ Joshua W. Polk   
       JOSHUA W. POLK* 

  CA Bar No. 329205  
  Pacific Legal Foundation   

       555 Capitol Mall, Suite 1290  
  Sacramento, CA 95814   

   Tel: (916) 419-7111  
    Fax: (916) 419-7747  
    JPolk@pacificlegal.org    

 
CHRISTINA M. MARTIN*  
FL Bar No. 0100760  
MARK MILLER* 
FL Bar No 0094961 

       Pacific Legal Foundation  
4440 PGA Blvd., Ste. 307  
Palm Beach Gardens, FL 33410  
Tel: (561) 691-5000  
CMartin@pacificlegal.org  
Mark@pacificlegal.org  
 
John C. LaLiberte  
BBO# 556046  
PioneerLegal, LLC  
185 Devonshire Street  
Boston, MA 02110  
Phone: 617-723-2277  
john.laliberte@pioneerlegal.org  

 
 

*Pro Hac Vice   
      Counsel for Plaintiff   
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CERTIFICATE OF SERVICE 
 
 I hereby certify a true and accurate copy of the foregoing was served on all 

counsel of record via the Court’s CM/ECF system on November 18, 2024. 

 

/s/ Joshua W. Polk  
JOSHUA W. POLK*  
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UNITED STATES DISTRICT COURT   
FOR THE DISTRICT OF MASSACHUSETTS  

  
  
ALAN DIPIETRO,  
  

Plaintiff,  
v.  
  

TOWN OF BOLTON,  
  

Defendant.  
  

  
   Civil Action No. 4:23-cv-40004-MRG  

  
 
  

 
JOSHUA POLK’S DECLARATION IN SUPPORT OF PLAINTIFF’S 

RESPONSE TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT  
 

I, Joshua Polk, declare under penalty of perjury under the laws of the state of 

Massachusetts that the following is true and correct: 

1. I am now and at all relevant times was a citizen of the United States, over the 

age of 18 years, competent to make this declaration, and make this declaration 

from my own personal knowledge. 

2. I am counsel for the plaintiff in the above-captioned matter.  

3. In response to a Request for Production issued by Mr. DiPietro, Defendants 

provided documents on March 28, 2024. True and correct copies of excerpts 

from this production are provided in Exhibit A to this declaration.  

4. On October 26, 2023, Plaintiff issued a set of interrogatories to Defendant. A 

true and correct copy of Defendant’s responses are attached as Exhibit B.  

5. On November 13, 2024, I accessed the Town of Bolton’s website and 

downloaded documents related to the amendment of the Town’s wetlands by 

Case 4:23-cv-40004-MRG   Document 82-2   Filed 11/18/24   Page 1 of 81



law. True and correct copies of the downloaded documents are attached as 

Exhibit C. 

6. On September 15, 2023, Plaintiff received initial disclosures from Defendant, 

including document production. Relevant excerpts from this document 

production are attached as Exhibit D.  

I declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct. 

SIGNED this 18th day of November, 2024. 

 

        ________________________ 
         Joshua Polk  
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il1idcd1

663 Main Street Bolton Ma 01740

978 7793304

March 72017

Alan DiPietro

Lot 1 Teele Rd
Bolton MA 01740

RE Order of Conditions DEP File 01120660

Single Family Home associated site work septic system

Enclosed is the original copy of the Order of Conditions issued by the Bolton Conservation

Commission under the Wetland Protection Act 310 CMR 10 for Lot 1 Teele Rd Map 3E Parcel

33 Please record this document with Worcester County Registry of Deeds and provide the

Commission with the recording confirmation on page 3

Please note the Local Wetland Bylaw Chapter 233 Section 118 Order of Conditions could not be

issued at this time due to propertys conflict associated with the Taxation Bylaw of the Town of

Bolton Chapter 215 Prior to Construction or signoff on a building permit by the Conservation

Department the taxation conflict must be resolved and the local Wetland Bylaw Order of

Conditions issued upon approval by the Conservation Commission If you have any questions

please feel free to contact my office Monday through Thursday between 9 am and 230 pm

For the Commission

Rebecca A Longvall

Conservation Agent

cc DEP CERO

Bolton Board of Health

Nashoba Board of Health

Planning Board

Zoning Board of Appeals

Building Inspector

Historical Commission

BOLTON003728
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Please note

this form has

been modified

with added

space to

accommodate

the Registry

of Deeds

Requirements

Important

When filling

out forms on

the

computer

use only the

tab key to

move your

cursor do

not use the

return key

Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions

Massachusetts Wetlands Protection Act MGL c 131 §40

Provided by MassDEP

01120660

MassDEP File

eDEP Transaction

Bolton

CityTown

A General Information

1 From
Bolton Conservation Commission

Conservation Commission

2 This issuance is for

check one

3 To Applicant

a ZOrder of Conditions b LI Amended Order of Conditions

Alan DiPietro

a First Name b Last Name

C Organization

201 Maple Street

d Mailing Address

Stow

e CityTown

4 Property Owner if different from applicant

a First Name

c Organization

d Mailing Address

e CityTown

5 Project Location

Lot 1 Teele Rd
a Street Address

3E

c Assessors MapPlat Number

Latitude and Longitude if known

wpaform5 cloc rev 61612015

MA
f State

b Last Name

f State

Bolton

b CityTown

33

d ParcelLot Number

42d42m

d Latitude

01775

g Zip Code

g Zip Code

71d55m s

e Longitude

Page 1 of

BOLTON003729
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LI
Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions

Massachusetts Wetlands Protection Act MGL C 131 §40

Provided by MassDEP

01120660

MassDEP File

eDEP Transaction

Bolton

CityTown

A General Information cont

6 Property recorded at the Registry of Deeds for attach additional information if more than

one parcel

a County b Certificate Number if registered land

c Book d Page

7 Dates
a Date Notice of Intent Filed b Date Public Hearing Closed c Date of Issuance

8 Final Approved Plans and Other Documents attach additional plan or document references

as needed

tbitege CR Ibtent FlanitTede Rd
a Plan Title

ciOr
Vty

4Et
79ctei

e4atAlanpiPitivo
b Prepared By c Signed and fy4empec1414

1eAN041y 23 c 11 = Lfol

d Final Revision Date e Scale

f Additional Plan or Document Title g Date

B Findings

1 Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the above referenced Notice of Intent and based on the information

provided in this application and presented at the public hearing this Commission finds that

the areas in which work is proposed is significant to the following interests of the Wetlands

Protection Act the Act Check all that apply

E
a 0 Public Water Supply b 0 Land Containing Shellfish

Prevention ofc

Pollution

E
d 0 Private Water Supply e El Fisheries

f Protection of

Wildlife Habitat

g E Groundwater Supply h 0 Storm Damage Prevention i 0 Flood Control

2 This Commission hereby finds the project as proposed is check one of the following boxes

Approved subject to

a the following conditions which are necessary in accordance with the performance

standards set forth in the wetlands regulations This Commission orders that all work shall

be performed in accordance with the Notice of Intent referenced above the following

General Conditions and any other special conditions attached to this Order To the extent

that the following conditions modify or differ from the plans specifications or other

proposals submitted with the Notice of Intent these conditions shall control

wpatorm5 doc rev 6162015
Page 2 of

BOLTON003730
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4

Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

VvIPA Form 5 Order of Conditions

Massachusetts Wetlands Protection Act MGL c 131 §40

B Findings cont

Denied because

Provided by MassDEP

0 l20660

MassDEP Pile

eDEP Transaction

Bolton

CityTown

b 11 the proposed work cannot be conditioned to meet the performance standards set forth

in the wetland regulations Therefore work on this project may not go forward unless and

until a new Notice of Intent is submitted which provides measures which are adequate to

protect the interests of the Act and a final Order of Conditions is issued A description of

the performance standards which the proposed work cannot meet is attached to this

Order

C 0 the information submitted by the applicant is not sufficient to describe the site the work

or the effect of the work on the interests identified in the Wetlands Protection Act

Therefore work on this project may not go forward unless and until a revised Notice of

Intent is submitted which provides sufficient information and includes measures which are

adequate to protect the Acts interests and a final Order of Conditions is issued A

description of the specific information which is lacking and why it is necessary is

attached to this Order as per 310 CMR 10056c

3 z Buffer Zone Impacts Shortest distance between limit of project

disturbance and the wetland resource area specified in 310 CMR 10021a

Inland Resource Area Impacts Check all that apply below For Approvals Only

Resource Area

4 10 Bank

5 1 Bordering

Vegetated Wetland

6 0 Land Under

Waterbodies and

Waterways

7 El Bordering Land

Subject to Flooding

Cubic Feet Flood Storage

8 E Isolated Land

Subject to Flooding

Cubic Feet Flood Storage

Riverfront Area

Sq ft within 100 ft

Sq ft between 100

200 ft

wpaformS cloc rev 61162015

Proposed

Alteration

a linear feet

a square feet

a square feet

e cy dredged

a square feet

e cubic feet

a linear feet

Permitted Proposed Permitted

Alteration Replacement Replacement

b linear feet c linear feet d linear feet

b square feet c square feet d square feet

b square feet c square feet d square feet

f cy dredged

b square feet c square feetd square feet

f cubic feet g cubic feet h cubic feet

a square feet b square feet

c cubic feet

a total sq feet

c square feet

g square feet

d cubic feet

b total sq feet

d square feet

h square feet

e cubic feet

e square feet

i square feet

f cubic feet

f square feet

I square feet

Page 3 of

BOLTON003731
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form5 Order of Conditions

Massachusetts Wetlands Protection Act MGL c 131 §40

Provided by MassDEP

01120360

MassDEP File

eDEP Transaction

Bolton

CityTown

B Findings cont

Coastal Resource Area Impacts Check all that apply below For Approvals Only

io 0 Designated Port

Areas

11 0 Land Under the

Ocean

12 El Barrier Beaches

13Li Coastal Beaches

14 C1 Coastal Dunes

15 0 Coastal Banks

16 0 Rocky Intertidal

Shores

17 0 Salt Marshes

15 0 Land Under Salt

Ponds

19 0 Land Containing

Shellfish

20 C1 Fish Runs

21 C1 Land Subject to

Coastal Storm

Flowage

22 0 Riverfront Area

Sq ft within 100 ft

Sq ft between 100

200 ft

wpaform5 dot rev 61612015

Proposed

Alteration

Permitted Proposed Permitted

Alteration Replacement Replacement

Indicate size under Land Under the Ocean below

a square feet b square feet

c cy dredged d cty dredged

Indicate size under Coastal Beaches andor Coastal Dunes

below

a square feet

a square feet

a linear feet

a square feet

a square feet

a square feet

c cly dredged

a square feet

b square feet

b square feet

b linear feet

b square feet

b square feet

b square feet

d cy dredged

cLyd cu yd

c nourishment d nourishment

cu yd cu yd

c nourishment d nourishment

c square feet

b square feet c square feet

d square feet

d square feet

Indicate size under Coastal Banks Inland Bank Land Under

the Ocean andor inland Land Under Waterbodies and

Waterways above

a cy dredged

a square feet

a total sq feet

c square feet

g square feet

b cy dredged

b square feet

b total sq feet

d square feet

h square feet

e square feet

I square feet

f square feet

j square feet

Paged of

BOLTON003732
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions
Massachusetts Wetlands Protection Act MGL c 131 §40

Provided by MassDEP

01120660

MassDEP File

eDEP Transaction

Bolton

CityTown

B Findings cont

23 If the

project is for

23 E RestorationEnhancement

the purpose of

restoring or

enhancing a

wetland

resource area

in addition to

the square

footage that

has been

entered in

Section B5c

BVW or

B17c Salt

Marsh above

please enter

the additional

amount here 2

a square feet of BVVV b square feet of salt marsh

24 CI Stream Crossings

a number of new stream crossings b number of replacement stream crossings

C General Conditions Under Massachusetts Wetlands Protection Act

The following conditions are only applicable to Approved projects

Failure to comply with all conditions stated herein and with all related statutes and other

regulatory measures shall be deemed cause to revoke or modify this Order

The Order does not grant any property rights or any exclusive privileges it does not

authorize any injury to private property or invasion of private rights

3 This Order does not relieve the permittee or any other person of the necessity of complying

with all other applicable federal state or local statutes ordinances bylaws or regulations

4 The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply

a The work is a maintenance dredging project as provided for in the Act or

b The time for completion has been extended to a specified date more than three years

but less than five years from the date of issuance If this Order is intended to be valid

for more than three years the extension date and the special circumstances warranting

the extended time period are set forth as a special condition in this Order

c If the work is for a Test Project this Order of Conditions shall be valid for no more than

one year

5 This Order may be extended by the issuing authority for one or more periods of up to three

years each upon application to the issuing authority at least 30 days prior to the expiration

date of the Order An Order of Conditions for a Test Project may be extended for one

additional year only upon written application by the applicant subject to the provisions of 310

CMR 100511f

6 If this Order constitutes an Amended Order of Conditions this Amended Order of

Conditions does not extend the issuance date of the original Final Order of Conditions and

the Order will expire on 362021 unless extended in writing by the Department

7 Any fill used in connection with this project shall be clean fill Any fill shall contain no trash

refuse rubbish or debris including but not limited to lumber bricks plaster wire lath

paper cardboard pipe tires ashes refrigerators motor vehicles or parts of any of the

foregoing

wpalorm5 doc rev 61612015 Page 5 of i
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111

Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions

Massachusetts Wetlands Protection Act MGL c 131 §40

Provided by MassDEP

01120660

MassDEi File

eDEP Transaction

Bolton

CityTown

C General Conditions Under Massachusetts Wetlands Protection Act

8 This Order is not final until all administrative appeal periods from this Order have elapsed

or if such an appeal has been taken until all proceedings before the Department have been

completed

9 No work shall be undertaken until the Order has become final and then has been recorded

in the Registry of Deeds or the Land Court for the district in which the land is located within

the chain of title of the affected property In the case of recorded land the Final Order shall

also be noted in the Registrys Grantor Index under the name of the owner of the land upon

which the proposed work is to be done In the case of the registered land the Final Order

shall also be noted on the Land Court Certificate of Title of the owner of the land upon

which the proposed work is done The recording information shall be submitted to the

Conservation Commission on the form at the end of this Order which form must be

stamped by the Registry of Deeds prior to the commencement of work

10 A sign shall be displayed at the site not less then two square feet or more than three

square feet in size bearing the words

Massachusetts Department of Environmental Protection or MassDEP

File Number 01120660

11 Where the Department of Environmental Protection is requested to issue a Superseding

Order the Conservation Commission shall be a party to all agency proceedings and

hearings before MassDEP

12 Upon completion of the work described herein the applicant shall submit a Request for

Certificate of Compliance WPA Form 8A to the Conservation Commission

13 The work shall conform to the plans and special conditions referenced in this order

14 Any change to the plans identified in Condition 13 above shall require the applicant to

inquire of the Conservation Commission in writing whether the change is significant enough

to require the filing of a new Notice of Intent

15 The Agent or members of the Conservation Commission and the Department of

Environmental Protection shall have the right to enter and inspect the area subject to this

Order at reasonable hours to evaluate compliance with the conditions stated in this Order

and may require the submittal of any data deemed necessary by the Conservation

Commission or Department for that evaluation

16 This Order of Conditions shall apply to any successor in interest or successor in control of

the property subject to this Order and to any contractor or other person performing work

conditioned by this Order

wpaform5 aoc rev 6162015 Pae e ol

BOLTON003734
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

VFT A Form Order of Conditions

Provided by MassDEP

01120660
MassDEP File

Massachusetts Wetlands Protection Act MGL c 131 §40 eDEP Transaction

Bolton

CityTown

C General Conditions Under Massachusetts Wetlands Protection Act cont

17 Prior to the start of work and if the project involves work adjacent to a Bordering Vegetated

Wetland the boundary of the wetland in the vicinity of the proposed work area shall be

marked by wooden stakes or flagging Once in place the wetland boundary markers shall

be maintained until a Certificate of Compliance has been issued by the Conservation

Commission

18 All sedimentation barriers shall be maintained in good repair until all disturbed areas have

been fully stabilized with vegetation or other means At no time shall sediments be

deposited in a wetland or water body During construction the applicant or hisher designee

shall inspect the erosion controls on a daily basis and shall remove accumulated sediments

as needed The applicant shall immediately control any erosion problems that occur at the

site and shall also immediately notify the Conservation Commission which reserves the

right to require additional erosion andor damage prevention controls it may deem

necessary Sedimentation barriers shall serve as the limit of work unless another limit of

work line has been approved by this Order

19 The work associated with this Order the Project

1 fl is subject to the Massachusetts Stormwater Standards

2 El is NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards then the project is subject to the

following conditions

a All work including site preparation land disturbance construction and redevelopment

shall be implemented in accordance with the construction period pollution prevention and

erosion and sedimentation control plan and if applicable the Stormwater Pollution

Prevention Plan required by the National Pollution Discharge Elimination System

Construction General Permit as required by Stormwater Condition 8 Construction period

erosion sedimentation and pollution control measures and best management practices

BMPs shall remain in place until the site is fully stabilized

b No stormwater runoff may be discharged to the postconstruction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that

I all construction period BMPs have been removed or will be removed by a date certain

specified in the Certification For any construction period BMPs intended to be converted

to post construction operation for stormwater attenuation recharge andor treatment the

conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that

the BMP has been properly cleaned or prepared for post construction operation including

removal of all construction period sediment trapped in inlet and outlet control structures

ii as built final construction BMP plans are included signed and stamped by a Registered

Professional Engineer certifying the site is fully stabilized

iii any illicit discharges to the stormwater management system have been removed as per

the requirements of Stormwater Standard 10

wealorn15 doc rev 6162015 Page 7 of
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions

Massachusetts Wetlands Protection Act MGL C 131 §40

Provided by MassDEP

01120660

MassDEP File

eDEP Transaction

Bolton

CityTown

C General Conditions Under Massachusetts Wetlands Protection Act cont

iv all post construction stormwater BMPs are installed in accordance with the plans

including all planting plans approved by the issuing authority and have been inspected to

ensure that they are not damaged and that they are in proper working condition

v any vegetation associated with post construction BMPs is suitably established to

withstand erosion

c The landowner is responsible for BMP maintenance until the issuing authority is notified

that another party has legally assumed responsibility for BMP maintenance Prior to

requesting a Certificate of Compliance or Partial Certificate of Compliance the responsible

party defined in General Condition 18e shall execute and submit to the issuing authority

an Operation and Maintenance Compliance Statement OM Statement for the

Stormwater BMPs identifying the party responsible for implementing the stormwater BMP

Operation and Maintenance Plan OM Plan and certifying the following

i the OM Plan is complete and will be implemented upon receipt of the Certificate of

Compliance and

ii the future responsible parties shall be notified in writing of their ongoing legal

responsibility to operate and maintain the stormwater management BMPs and

implement the Stormwater Pollution Prevention Plan

d Post construction pollution prevention and source control shall be implemented in

accordance with the longterm pollution prevention plan section of the approved

Stormwater Report and if applicable the Stormwater Pollution Prevention Plan required by

the National Pollution Discharge Elimination System Multi Sector General Permit

e Unless and until another party accepts responsibility the landowner or owner of any

drainage easement assumes responsibility for maintaining each BMP To overcome this

presumption the landowner of the property must submit to the issuing authority a legally

binding agreement of record acceptable to the issuing authority evidencing that another

entity has accepted responsibility for maintaining the BMP and that the proposed

responsible party shall be treated as a permittee for purposes of implementing the

requirements of Conditions 18f through 18k with respect to that BMP Any failure of the

proposed responsible party to implement the requirements of Conditions 18f through
18k with respect to that BMP shall be a violation of the Order of Conditions or Certificate

of Compliance In the case of stormwater BMPs that are serving more than one lot the

legally binding agreement shall also identify the lots that will be serviced by the stormwater

BMPs A plan and easement deed that grants the responsible party access to perform the

required operation and maintenance must be submitted along with the legally binding

agreement

f The responsible party shall operate and maintain all stormwater BMPs in accordance

with the design plans the OM Plan and the requirements of the Massachusetts

Stormwater Handbook

wpatorm5 cloc rev 6162015 Page 6
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions
Massachusetts Wetlands Protection Act MGL c 131 §40

Provided by MassDEP

01120660

MassDEP File

eDEP Transaction

Bolton

cityTown

C General Conditions Under Massachusetts Wetlands Protection Act cont

9 The responsible party shall

1 Maintain an operation and maintenance log for the last three 3 consecutive

calendar years of inspections repairs maintenance andor replacement of the

stormwater management system or any part thereof and disposal for disposal the

log shall indicate the type of material and the disposal location

2 Make the maintenance log available to MassDEP and the Conservation

Commission Commission upon request and

3 Allow members and agents of the MassDEP and the Commission to enter and

inspect the site to evaluate and ensure that the responsible party is in compliance

with the requirements for each BMP established in the OM Plan approved by the

issuing authority

h All sediment or other contaminants removed from stormwater BMPs shall be disposed

of in accordance with all applicable federal state and local laws and regulations

i Illicit discharges to the stormwater management system as defined in 310 CMR 1004

are prohibited

j The stormwater management system approved in the Order of Conditions shall not be

changed without the prior written approval of the issuing authority

k Areas designated as qualifying pervious areas for the purpose of the Low Impact Site

Design Credit as defined in the MassDEP Stormwater Handbook Volume 3 Chapter 1
Low Impact Development Site Design Credits shall not be altered without the prior written

approval of the issuing authority

I Access for maintenance repair andor replacement of BMPs shall not be withheld

Any fencing constructed around stormwater BMPs shall include access gates and shall be

at least six inches above grade to allow for wildlife passage

pecial Conditions if you need more space for additional conditions please attach a text

document

0LtIoui e c ocy12f5tcie oi caNK

uatcjc z eit7esic5fuiItand

ctoce cAocck C1V 0r1ccijcfbicth

elk 0 bcckUoutd tri cc
homd

20 For Test Projects subject to 310 CMR 100511 the applicant shall also implement the

monitoring plan and the restoration plan submitted with the Notice of Intent If the

conservation commission or Department determines that the Test Project threatens the

public health safety or the environment the applicant shall implement the removal plan

submitted with the Notice of Intent or modify the project as directed by the conservation

commission or the Department

wpolorm5 doc lea 6162015 Page 9 al
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11
Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions
Massachusetts Wetlands Protection Act MGL c 131 §40

Provided by MassDEP

01120660

MassDEP File

eDEP Transaction

Bolton

CityTown

D Findings Under Municipal Wetlands Bylaw or Ordinance

1 Is a municipal wetlands bylaw or ordinance applicable E Yes fl No

2 The Bolton Conservation Commission hereby finds check one that applies

Conservation Commission

a that the proposed work cannot be conditioned to meet the standards set forth in a

municipal ordinance or bylaw specifically

1 Municipal Ordinance or Bylaw 2 Citation

Therefore work on this project may not go forward unless and until a revised Notice of

Intent is submitted which provides measures which are adequate to meet these

standards and a final Order of Conditions is issued

b that the following additional conditions are necessary to comply with a municipal

ordinance or bylaw

Town of Bolton Wetlands Bylaw Chapter 233

1 Municipal Ordinance or Bylaw

Section 118

2 Citation

3 The Commission orders that all work shall be performed in accordance with the following

conditions and with the Notice of Intent referenced above To the extent that the following

conditions modify or differ from the plans specifications or other proposals submitted with

the Notice of Intent the conditions shall control

The special conditions relating to municipal ordinance or bylaw are as follows if you need

more space for additional conditions attach a text document

All property taxes associated with Lot 1 Teele Rd 3E33 shall be paid prior to issuance of

Local Wetlands Bylaw Permit Work shall not begin until permit has been received by

pEcverty owneratyjred by eono corrocitvoeon COrrirnabiaril

vpatorm5 doc rev 6162015
Page 10 of
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LI
Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions
Massachusetts Wetlands Protection Act MGL c 131 §40 eDEP Transaction

Bolton

64Town

Provided by MassDEP

01120660

MassDEP File

E Signatures

This Order is valid for three years unless otherwise specified as a special

condition pursuant to General Conditions 4 from the date of issuance

Please indicate the number of members who will sign this form

This Order must be signed by a majority of the Conservation Commission

51Glc1
1 Date o ls

psuan4

Lt

2 Number of Signers

The Order must be mailed by certified mail return receipt requested or hand delivered to the applicant A

copy also must be mailed or hand delivered at the same time to the appropriate Department of

Environmental Protection Regional Office if not filing electronically and the property owner if different

from applicant

Signatures

D by hand delivery on

Date

gby certified mail return receipt

requested on

lqP31X
Date

F Appeals

The applicant the owner any person aggrieved by this Order any owner of land abutting the

land subject to this Order or any ten residents of the city or town in which such land is located

are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a

Superseding Order of Conditions The request must be made by certified mail or hand delivery

to the Department with the appropriate filing fee and a completed Request for Departmental

Action Fee Transmittal Form as provided in 310 CMR 10037 within ten business days from

the date of issuance of this Order A copy of the request shall at the same time be sent by

certified mail or hand delivery to the Conservation Commission and to the applicant if heshe is

not the appellant

Any appellants seeking to appeal the Departments Superseding Order associated with this

appeal will be required to demonstrate prior participation in the review of this project Previous

participation in the permit proceeding means the submission of written information to the

Conservation Commission prior to the close of the public hearing requesting a Superseding

Order or providing written information to the Department prior to issuance of a Superseding

Order

The request shall state clearly and concisely the objections to the Order which is being

appealed and how the Order does not contribute to the protection of the interests identified in

the Massachusetts Wetlands Protection Act MGL c 131 § 40 and is inconsistent with the

wetlands regulations 310 CMR 1000 To the extent that the Order is based on a municipal

ordinance or bylaw and not on the Massachusetts Wetlands Protection Act or regulations the

Department has no appellate jurisdiction

wpatorm5 eoc rev 6162015
Page Il or
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Lai

Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

WPA Form 5 Order of Conditions

Massachusetts Wetlands Protection Act MGL C 131 §40 eDEP Transaction

Bolton

CityTown

Provided by MassDEP

01120660

MassDEP File

G Recording Information

Prior to commencement of work this Order of Conditions must be recorded in the Registry of

Deeds or the Land Court for the district in which the land is located within the chain of title of

the affected property In the case of recorded land the Final Order shall also be noted in the

Registrys Grantor Index under the name of the owner of the land subject to the Order In the

case of registered land this Order shall also be noted on the Land Court Certificate of Title of

the owner of the land subject to the Order of Conditions The recording information on this page

shall be submitted to the Conservation Commission listed below

Town of Bolton

Conservation Commission

Detach on dotted line have stamped by the Registry of Deeds and submit to the Conservation

Commission

To

Town of Bolton

Conservation Commission

Please be advised that the Order of Conditions for the Project at

Lot 1 Teele Rd 01120660

Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of

Worcester

County Book Page

Alan DiPietro

Property Owner

and has been noted in the chain of title of the affected property in

Book Page

In accordance with the Order of Conditions issued on

Date

If recorded land the instrument number identifying this transaction is

Instrument Number

If registered land the document number identifying this transaction is

Document Number

Signature of Applicant

wpatorm5 doc rev 6162015
Page 12 of
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LI

Important

When filling

out forms on

the computer

use only the

tab key to

move your

cursor do

not use the

return key

Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

Request for Departmental Action Fee

Transmittal Form
Massachusetts Wetlands Protection Act MGL c 131 §40

DEP File Number

Provided by DEP

A Request Information

1 Location of Project

a Street Address

c Check number

b CityTown Zip

d Fee amount

2 Person or party making request if appropriate name the citizen groups representative

Name

Mailing Address

CityTown State Zip Code

Phone Number Fax Number if applicable

3 Applicant as shown on Determination of Applicability Form 2 Order of Resource Area Delineation

Form 4B Order of Conditions Form 5 Restoration Order of Conditions Form 5A or Notice of

Non Significance Form 6

Name

Mailing Address

CityTown State Zip Code

Phone Number Fax Number if applicable

4 DEP File Number

B Instructions

1 When the Departmental action request is for check one

LI Superseding Order of Conditions Fee $12000 single family house projects or $245 all other

projects

ID Superseding Determination of Applicability Fee $120

ID Superseding Order of Resource Area Delineation Fee $120

wpeform5 doc tee 4222015
Page 1 of
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection Wetlands

Request for Departmental Action Fee

Transmittal Form
Massachusetts Wetlands Protection Act MGL c 131 §40

DEP File Number

Provided by DEP

B Instructions cont

Send this form and check or money order payable to the Commonwealth of Massachusetts to

Department of Environmental Protection

Box 4062

Boston MA 02211

2 On a separate sheet attached to this form state clearly and concisely the objections to the

Determination or Order which is being appealed To the extent that the Determination or Order is

based on a municipal bylaw and not on the Massachusetts Wetlands Protection Act or regulations

the Department has no appellate jurisdiction

Send a copy of this form and a copy of the check or money order with the Request for a

Superseding Determination or Order by certified mail or hand delivery to the appropriate DEP

Regional Office see httpwwwmassqoveeaaqenciesmassdepaboutcontacts

A copy of the request shall at the same time be sent by certified mail or hand delivery to the

Conservation Commission and to the applicant if heshe is not the appellant

wpatorm5 Ooc rev
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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

 

ALAN DIPIETRO, 

CASE NO.  4:23-CV-40004-MRG 

 Plaintiff, 

 

 v. 

 

TOWN OF BOLTON, 

 Defendant. 

DEFENDANT, TOWN OF BOLTON’S ANSWERS TO PLAINTIFF’S FIRST SET OF 

INTERROGATORIES 

Pursuant to the provisions of Rule 33 of the Federal Rules of Civil Procedure, the 

Defendant, the Town of Bolton (“Town”), answers the Plaintiff Alan DiPietro’s (“Mr. DiPietro”) 

First Set of Interrogatories, as follows: 

General Objections 

 The Town objects to the Instructions and Definitions sections preceding the Requests for 

Admission to the extent they purport to impose upon the Town obligations in responding greater 

than those imposed by the Federal Rules of Civil Procedure. 

The Town objects to the Interrogatories to the extent they seek information protected 

from discovery by the attorney-client privilege, the work product doctrine, and other applicable 

privileges and immunities. 

Answers to Interrogatories 

Interrogatory No. 1.  Identify all individuals consulted in the preparation of answers to 

these interrogatories, including indicating the interrogatory or interrogatories for which they 

were consulted. 

Response No. 1.  The Town objects to this Interrogatory to the extent that it seeks 

communications, information, or analysis protected by the attorney-client privilege and/or work 

product doctrine.  Without waiving these objections, the Town states that Don Lowe, Town 
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Administrator for the Town of Bolton, is answering these Interrogatories on behalf of the Town 

as set forth in the accompanying certification. 

Interrogatory No. 2.  Identify all documents referred to or examined in the preparation of 

the answers to these interrogatories, including identifying the interrogatory for which the 

document was referred to or examined. 

Response No. 2.  The Town objects to this Interrogatory to the extent that it seeks 

communications, information, or analyses protected by the attorney-client privilege and/or work 

product doctrine.  Without waiving these objections, the Town states that these Answers were 

prepared using information and documents obtained from multiple officials and representatives 

of the Town of Bolton.  Answering further, the documents reviewed or examined include 

Mr. DiPietro’s Complaint for Declaratory Relief and Damages, Mr. DiPietro’s initial disclosures 

and document production, Bates Nos. DiPietro Prod.00001-000251, and the Town’s initial 

disclosures and document production, Bates Nos. BOLTON000001-000108. 

Interrogatory No. 3.  For each of the years between 2014 and 2021 inclusive in which 

Plaintiff owed taxes on the Property, state the amount of taxes assessed, and separately state the 

amount of penalties, interest, and fees that accrued for each year of unpaid taxes. 

Response No. 3.  The Town objects to this Interrogatory because the information is 

available to and already has been provided to Mr. DiPietro in the normal course of business in 

his tax bills and in the Land Court litigation.  The Town further states that the answer to this 

Interrogatory may be derived or ascertained from the business records of the Town and the 

Plaintiff, or from an examination, audit or inspection of such business records, including a 

compilation, abstract or summary thereof, and the burden of deriving or ascertaining the answer 

is substantially the same for the Plaintiff as for the Town.  Accordingly, and pursuant to Fed. R. 

Civ. P. 33(c), the Town refers the Plaintiff to his own documents and the Town’s document 

production. 
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Interrogatory No. 4.  List all notices that were mailed regarding the tax assessment or tax 

delinquency of the Property between 2014 and 2021, inclusive.  For each such notice, state: 

a.  The statutory provision authorizing or mandating the mailing, if any; 

b.  The date of mailing; 

c.  The address of mailing; 

d.  Whether the mailing was returned undelivered. 

Response No. 4.  The Town objects to this Interrogatory as overly broad, unduly 

burdensome, and not relevant to the subject matter of this action.  The Town further objects to 

this Interrogatory because the information is already available to and has been provided to 

Mr. DiPietro in the normal course of business in his tax bills and in the Land Court litigation.  

The Town further states that the answer to this Interrogatory may be derived or ascertained from 

the business records of the Town and the Plaintiff, or from an examination, audit or inspection of 

such business records, including a compilation, abstract or summary thereof, and the burden of 

deriving or ascertaining the answer is substantially the same for the Plaintiff as for the Town.  

Accordingly, and pursuant to Fed. R. Civ. P. 33(c), the Town refers the Plaintiff to his own 

documents and the Town’s document production.   

Interrogatory No. 5.  Besides the notices listed in interrogatory No. 4, list any other 

notices relating to the tax delinquency of the Property beginning in 2014.  For each such notice, 

describe the means of notice, who the notice is given to, the date of the notice, and the content of 

the notice. 

Response No. 5.  The Town objects to this Interrogatory as overly broad, unduly 

burdensome, and not relevant to the subject matter of this action.  The Town further objects to 

this Interrogatory because the information is available to and already has been provided to 

Mr. DiPietro in the normal course of business in his tax bills and in the Land Court litigation.  

The Town further states that the answer to this Interrogatory may be derived or ascertained from 

the business records of the Town and the Plaintiff, or from an examination, audit or inspection of 
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such business records, including a compilation, abstract or summary thereof, and the burden of 

deriving or ascertaining the answer is substantially the same for the Plaintiff as for the Town.  

Accordingly, and pursuant to Fed. R. Civ. P. 33(c), the Town refers the Plaintiff to his own 

documents and the Town’s document production.   

Interrogatory No. 6.  At the time of the Property’s foreclosure, what was the total tax 

liability owing on the Property?  Please break down this liability by designating which portions 

were generated by tax assessments, penalties, interest, and fees. 

Response No. 6.  The Town objects to this Interrogatory because the information is 

already available to and has been provided to Mr. DiPietro in the normal course of business in 

his tax bills and in the Land Court litigation.  The Town further states that the answer to this 

Interrogatory may be derived or ascertained from the business records of the Town and the 

Plaintiff, or from an examination, audit or inspection of such business records, including a 

compilation, abstract or summary thereof, and the burden of deriving or ascertaining the answer 

is substantially the same for the Plaintiff as for the Town.  Accordingly, and pursuant to Fed. R. 

Civ. P. 33(c), the Town refers the Plaintiff to his own documents and the Town’s document 

production.   

Answering further, the Town refers Mr. DiPietro to the Land Court’s Tax Lien Finding 

pursuant to G.L. c. 60, § 68, which states that as of October 1 2020, Mr. DiPietro could have 

redeemed the real property by payment to the Town of:   

1. The sum of $41,532.79, plus interest as allowed by statute from the date of this 

Finding to the date of payment.  

2. Court costs of $1,012.80. 

3. Legal fees of $2,110.00 

Interrogatory No. 7.  If successful in evicting Mr. DiPietro from the Property, how does 

the Town plan to put the Property to use?  Please provide any supporting documentation. 
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Response No. 7.  The Town objects to this Interrogatory on the grounds that it is vague, 

ambiguous, overly broad, and not relevant to the subject matter of this action.  Without waiving 

these objections, the Town states that its intention is to sell the Property by auction in accordance 

with M.G.L. c. 60.   

Interrogatory No. 8.  If successful in evicting Mr. DiPietro from the Property, does the 

Town plan on making improvements to the Property? Please provide any supporting 

documentation. 

Response No. 8.  The Town objects to this Interrogatory on the grounds that it is vague, 

ambiguous, overly broad, not relevant to the subject matter of this action, and because the term 

“improvements” is not defined.  Without waiving these objections, the Town refers Mr. DiPietro 

to Answer No. 7. 

Interrogatory No. 9.  Has the Town initiated tax takings other than for the Property within 

the last ten years? 

Response No. 9.  The Town objects to this Interrogatory on the grounds that it is overly 

broad, and not relevant to the subject matter of this action.  Without waiving these objections, the 

Town states that it has initiated tax takings on other properties in the last ten (10) years. 

Interrogatory No. 10.  Does the Town have any administrative procedure for an owner 

who loses his or her property in tax foreclosure to claim the surplus funds from the sale of tax-

foreclosed properties? 

Response No. 10.  The Town objects to this Interrogatory on the grounds that it is vague,  

ambiguous, overly broad, and the term “administrative procedure” is not defined.   

Interrogatory No. 11.  From January 1, 2014 to the present, did the Town ever send any 

mailing to Plaintiff’s residential addresses: 110 Teele Road, Bolton, Massachusetts or 201 Maple 

Street, Stow, Massachusetts? For each such mailing, state: 

a.  The date of the mailing; 

b.  The purpose of the mailing; 

c.  The contents of the mailing; 
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d.  Whether the mailing was returned undelivered. 

Response No. 11.  The Town objects to this Interrogatory as overly broad, unduly 

burdensome, and not relevant to the subject matter of this action.  The Town further objects to 

this Interrogatory because the information is already available to and has been provided to 

Mr. DiPietro in the normal course of business in correspondence to him and in the Land Court 

litigation.  The Town further states that the answer to this Interrogatory may be derived or 

ascertained from the business records of the Town and the Plaintiff, or from an examination, 

audit or inspection of such business records, including a compilation, abstract or summary 

thereof, and the burden of deriving or ascertaining the answer is substantially the same for the 

Plaintiff as for the Town.  Accordingly, and pursuant to Fed. R. Civ. P. 33(c), the Town refers 

the Plaintiff to his own documents and the Town’s document production.   

Interrogatory No. 12.  From January 1, 2014 to the present, did the Town ever send any 

mailing to the Plaintiff at any address other than those listed in Interrogatory 11? For each such 

mailing, state: 

a.  The date of the mailing; 

b.  The purpose of the mailing; 

c.  The contents of the mailing; 

d.  Whether the mailing was returned undelivered. 

Response No. 12.  The Town objects to this Interrogatory as overly broad, unduly 

burdensome, and not relevant to the subject matter of this action.  The Town further objects to 

this Interrogatory because the information is already available to and has been provided to 

Mr. DiPietro in the normal course of business in correspondence to him and in the Land Court 

litigation.  The Town further states that the answer to this Interrogatory may be derived or 

ascertained from the business records of the Town and the Plaintiff, or from an examination, 

audit or inspection of such business records, including a compilation, abstract or summary 
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thereof, and the burden of deriving or ascertaining the answer is substantially the same for the 

Plaintiff as for the Town.  Accordingly, and pursuant to Fed. R. Civ. P. 33(c), the Town refers 

the Plaintiff to his own documents and the Town’s document production. 

Interrogatory No. 13.  After foreclosing on the Property, did the Town attempt to pay 

Plaintiff for the Property? If so, please include any supporting documentation for any such offer, 

and please describe the nature and timing of any such offer. 

Response No. 13.  The Town objects to this Interrogatory on the grounds that it is vague,  

ambiguous, and overly broad.  Without waiving these objections, the Town states that it has not 

made an offer to Mr. DiPietro to purchase the Property. 

Interrogatory No. 14.  Describe how the funds from the sale of tax-foreclosed property 

are generally disbursed. 

Response No. 14.  The Town objects to this Interrogatory as vague, ambiguous, overly 

broad and not relevant to the subject matter of this action.  Without waiving this objection, and 

as required by law, the net proceeds from the sale of tax-foreclosed properties are deposited to 

the Town’s general fund. 
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CERTIFICATION

As to objections:

TOWN OF BOLTON

By its attorneys,

Dated: January 1 8, 2024

8{Client Matter 20135/00041/A8484007.DQCX)

/s/ David K, McCay

Robert B. Gibbons, Esq., BBO #631049

David K. McCay, Esq., BBO #646921

Noah A. Ligeti, Esq., BBO #692928

Danielle M. Kemp, Esq., BBO #711289

Mirick, O’Connell, DeMallie & Lougee, LLP

1 800 West Park Drive, Suite 400

Westborough, MA 01581-3926

Phone: (508) 860-1460

Fax: (508) 983-6273

Email: rgibbons@inirickoconnell.com

Email: dmccav@mirickoconnell.com

Email: nligeti@mirickoconnell.com

Email: dkemp@mirickoconnell.com

I, Don Lowe, state that the information in these Responses was obtained by me and

authorized representatives and counsel of the Town of Bolton; that some of the matters stated are
not within my personal knowledge; that I am informed that the facts stated are true; and that the
matters stated that are within my personal knowledge are true.

Don Lowe

Town Administrator, Town of Bolton
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CERTIFICATE OF SERVICE 

I, David K. McCay, hereby certify that I have this day served a copy of the foregoing 

document, by mailing a copy, first class mail, postage prepaid and by email, to counsel for the 

Plaintiff:  John C. LaLiberte, Esq., Pioneer Legal, LLC, 185 Devonshire Street, Boston, MA 

02110, email:  john.laliberte@pioneerlegal.org; Joshua Polk, Esq., Pacific Legal Foundation, 555 

Capitol Mall, Suite 1290, Sacramento, CA 95814, email:  jpolk@pacificlegal.org; and Christina 

M. Martin, Esq., Pacific Legal Foundation, 4440 PGA Blvd., Suite 307, Palm Beach Gardens, 

FL 33410, email:  cmartin@pacificlegal.org. 

 

 /s/ David K. McCay 

 David K. McCay, Esq. 

Dated: January 18, 2024 
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TOWN OF BOLTON 
 
 
 

 
  
 

ANNUAL TOWN MEETING 
WARRANT 

MONDAY, MAY 6th, 2024 
 

ANNUAL TOWN ELECTION 
MONDAY, May 13th, 2024 

 
 
 
Annual Town Meeting 
Monday, May 6th, 2024, 7:00 p.m. 
Nashoba Regional High School Auditorium 

 
Annual Town Election 
Monday, May 13th, 2024 
Noon to 8:00 p.m. 
Nashoba Regional High School Auditorium 

 
**** PLEASE BRING THIS WARRANT TO TOWN MEETING **** 
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Annual Town Meeting  

Town of Bolton 
 

What is “Town Meeting”? 
Simply put, a Town Meeting is an Event AND an 
Entity.  

● As an Event: it is a gathering of Bolton’s 
eligible voters. 

● As an Entity: it is the legislative body of 
Bolton. 

What does Town Meeting do?  
Town Meeting is responsible for three major things: 
1st: Voting on the Articles as presented in the Town 
Warrant. 
2nd: Appropriating the money needed to run the 
town. 
3rd: Voting on the town’s local statutes, also known 
as the By-Laws. 

 
WHO’S WHO? 

What is a Town Moderator? The Town Moderator is the presiding officer of Town Meeting. It is the 
Moderator’s responsibility to efficiently run Town Meeting, to ensure 
there is a productive democratic debate, to decide all questions of order, 
and to publicly declare the outcome of all votes. Under Bolton Bylaw 59-
9, the Moderator may decline to put motions forward that are obviously 
frivolous or tending to disorder.  In Bolton we use the Parliamentary 
Handbook Town Meeting Time and state and local bylaws to direct our 
proceedings. 

What is the Select Board? The Select Board is the Town’s Executive Department, there are three 
members elected by the voters of the Town. The Select Board is 
responsible for calling the Town Meeting.  

What is the Advisory 
Committee? 

The Advisory Committee reviews and approves the spending by each 
department and the Town, and reviews all Warrant Articles and makes 
recommendations to Town Meeting voters on what action it believes is in 
the best interest of the townspeople.  

What is a Town Clerk? The Town Clerk is the keeper of all records of the business of the Town; 
the Town Clerk is required to post the Warrant Articles and keep records 
of the proceedings and votes of Town Meeting. 

What is a Town Counsel?  The Town Counsel is the legal advisor for the Select Board and Town 
Meeting. Town Counsel is seated at arm’s length to the Town Moderator, 
to answer legal questions arising during deliberations. 

 
THE WARRANT  

What is the Warrant?  The Warrant is the “warning” of the meeting: it lists the time, place, and 
agenda.  It is issued by the Select Board and posted throughout the Town 
by the Town Clerk. It is posted in public places throughout the Town Of 
Bolton, inserted into a complimentary edition of the local newspaper, 
and posted on the Town website at least 7 days prior to Town Meeting. 
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What are the Articles? Articles are the individual items on the warrant, this is the agenda of 
things to be voted on at the meeting. Articles are submitted to the 
warrant by the Town Administrator, Boards, Committees, and individual 
citizens.  

What is a “Consent Agenda”? With a Consent Agenda, several Articles on the Warrant can be 
addressed by a single vote. The Moderator will explain this and a slide 
will show the Articles being grouped together. 

How does a Consent Agenda 
work? 
 

When the Consent Agenda is called, the Moderator will read out the 
number of each article one at a time. 
 
 If one, or more, voter objects to an article they may say “HOLD” when 
that number is called. That article will be removed from the Consent 
Agenda and restored to its place in the Warrant. When all the individual 
Articles are called, the Moderator will ask for a Motion that the voters 
pass all remaining Consent Articles as a Unit, with a single vote. Then, 
any articles that have been held will be debated and voted upon 
individually.  

 
 

PARTICIPATION MATTERS: DEBATE & VOTING 

Who can vote at Town 
Meeting? 

Any registered voter living in the Town of Bolton can come to Town 
Meeting and vote.  

What is a quorum?  A quorum is the minimum number of voters required to be in attendance 
for Town Meeting to start and take any action. Bolton requires a 
minimum quorum of 75 registered voters. 

How does one vote at Town 
Meeting? 

Bolton conducts most votes by Voice Vote of “Yea” (in favor) or “Nay” 
(opposed). Bolton began using an Electronic Voting system for the 
meeting in 2022, affectionately called “clickers”.  It is the Moderator’s 
discretion when to utilize the Electronic Voting Devices. 

What is a Majority vote? A Majority vote is exactly what you think it is: just like in the Senate, 
where a single vote can tip the scales. If there are 150 voters at Town 
Meeting a majority vote could pass 76–74.   

What is a 2/3rds vote? A 2/3rds vote requires that 2/3rds or more of the total number of voters 
at the meeting AT the time of the vote, vote together. Not 2/3rds of the 
total number of voters who attended the meeting, but who are AT the 
meeting when the vote is taken. If there are 150 voters a 2/3rds vote 
would require 100–50 to pass.    Bolton Bylaw 59-5 allows the Moderator 
to determine if a vote reaches 2/3rds count. At the moderator’s 
discretion, or if 7 voters rise to challenge the Moderator, a vote will be 
counted by electronic or other means. 

What is the Main Motion?  
 

The Main Motion is typically the exact wording for each Article as 
presented in the Warrant.  The Moderator typically will not read the 
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entire Main Motion when beginning debate on an article but will 
reference the Article number and the key headline of the article.  The 
Moderator will reference the Board that proposed the Article, the 
required vote on the article, and ask for a member of the audience to 
move the Article (usually the Selectboard) and for a second. 
 

When can the Main Motion be 
altered prior to Moving the 
Article? 
 

In some cases, the Main Motion may be altered slightly, at the approval 
of the Moderator, if the small change does not significantly alter the 
meaning of the Article.  The Moderator will clearly state the small change 
to the meeting to be sure it is clear to all the voters.  This does not 
require a vote. 

When does a change in an 
article require an Amendment? 
“I move to Amend the Article to 
say…..” 

If the change is significant, “Beyond the Four Corners of the Article” then 
an Amendment may be proposed to alter the Main Motion after the 
Main Motion has been made and seconded.  The Moderator will look at 
the scope of the proposed change and if the change significantly alters 
the meaning of the Article then an Amendment will be required.  We like 
to have the Amendment in writing.  Examples are a significant change in 
the dollar value of an article, adding a clause to an article, or change a 
location of a zoning article. After the amendment to the article has been 
voted, the amended article can be voted.  

What does it mean when 
someone asks, “Question of 
Personal Privilege”?  

If a voter has an issue that relates to the rights and privileges of Town 
Meeting, specifically the comfort and convenience of those in attendance 
(such as needing the wireless microphone, the volume of the speaker, or 
the temperature of the room) 

What is a “Point of Order” A query as to whether correct procedure is being followed that can be 
called by any voter in attendance. Examples of “Points of Order” are: is 
the speaker a registered voter?, is what the speaker is saying frivolous or 
irrelevant?, is the pending action frivolous or irrelevant?, or was the 
motion seconded? 

What does it mean when 
someone states “I move the 
Previous Question” 

If a voter wants to end a long debate and vote on the Article before the 
meeting they may attempt to “Move The Question”.  The Moderator will 
determine if that is in order based on the amount of debate that has 
occurred.  Only after sufficient debate will this be accepted. The 
Moderator won’t allow debate to be cut off precipitously.  This requires a 
second and cannot be debated once accepted by the Moderator. 

What if a Proponent moves to 
“Withdraw my Motion” 

If a Voter moves to “ Withdraw My Motion”.  This motion is used when 
the proponent of the article wants to withdraw the Article.  This requires 
Unanimous consent. 

What if a Proponent moves to 
“Postpone Indefinitely” or 
“Postpone to A Time Certain” 

A Voter may move to “Postpone Indefinitely” or “Postpone to a Time 
Certain”. This requires a second and a majority vote, and may be 
debated.  This motion is used when the proponent of the article wants to 
make changes and bring it back at a later time. 
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What does it mean to make a 
motion on an Article to “Lay on 
The Table”? 

This was originally a way to take up more urgent issues and come back to 
an Article at a later time in the meeting, but it has come to be used to kill 
an Article without further debate.  Since this stifles reasonable debate, 
the Moderator is likely to try to reason with a petitioner to allow debate 
to continue.  If the Moderator accepts the motion it requires a second 
and a 2/3rds vote and may not be debated. 

What is a “Motion to Dissolve 
the Meeting” 

At the end of the meeting, it must be closed down permanently.  The 
Moderator will ask for a Motion to Dissolve. This requires a second and a 
simple majority vote. 

What is a “Motion to Adjourn 
The Meeting to a Fixed Time” 

If the meeting does not finish business in one night, it must be adjourned 
to a later date and time, typically the next day at the same time.  The 
Moderator will ask for a Motion Adjourn to the date of XXX and time of 
XXX. This requires a second and a simple majority vote. 

What is a “Point of No Quorum” If a Voter believes that the number of persons at the meeting has fallen 
below the quorum level (75) and that the issues to be debated are so 
important that the meeting must be ended until a quorum is reached 
that person may ask if a quorum is present.   If there is little work 
remaining, the  moderator may ask the petitioner to withdraw the 
question and appeal to the logic of finishing the business-at-hand. This 
cannot be used to cut off debate or interrupt a speaker.  The Moderator 
may take a recess to try to find additional voters if necessary.  If this 
motion does precede, this does not require a vote and the Moderator 
and Clerk will count the Voters present to determine if a quorum is 
present. 

What is a “Motion to 
Reconsider” 

Bolton has a tradition of not reconsidering Articles after they have been 
voted.  Only if some information is brought forward that the meeting did 
not know at the time of the vote would a motion to reconsider be 
accepted.  It requires a second and a 2/3rds vote. 

What is a “Motion to Advance 
An Article” 

Bolton has a tradition of not changing the order of the Articles that are 
printed in the Warrant.  The Warrant is prepared by the Select Board and 
they take great care in making the order.   Under Bolton Bylaw 59-7 the 
Moderator will decide if an article is allowed to be taken out of order.  
Only if some information is brought forward that all parties agree that 
the order should be changed would a motion to Advance an Article be 
accepted.  It requires a second and a 2/3rds vote. 

What is a “Motion to Commit or 
Refer To A Committee” 

It may be determined after debate that an issue requires more time and 
consideration to be brought back to the Town Meeting at a later time. A 
Motion to Refer to A Committee may be made to bring it back at the next 
Town Meeting. The Committee must be specified and may be a 
permanent board or a special committee.  It requires a Motion, a Second 
and a Majority vote. It may not interrupt a speaker and may be debated.  
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SELECT BOARD STATEMENT 
 
Of the 14 Articles for consideration at this year’s Annual Town Meeting, 7 are related to town finances.   Other 
articles include a revision to the animal control bylaw, a revision to bring town bylaws in conformance with 
actual practice at the transfer station, a road acceptance, an amendment to the Bolton Wetlands Bylaw, a citizen’s 
petition, and two administrative articles.  

Articles related to town finances: 
Article 2: Unpaid Bills for Previous Fiscal Years - National Grid failed to invoice two town departments for 
several months of electricity prior to the end of Fiscal Year 2023 and those invoices could not be paid with FY23 
funds.  The WhiteWater and United Site Services invoices were received too late to pay from the FY23 budget.  

Article 3: Fiscal Year 2025 Operating Budget - The two dominant trends in Bolton’s finances are converging.   
These two trends are: Slow Revenue Growth and a Rapid Increase in Expenses.  

Slow Revenue Growth - Bolton’s growth in revenue is limited by its reliance on property taxes.   There are two 
components to this growth: 

- The first component is known as “Proposition 2-1/2”, the legal restriction that year-to-year revenue 
growth from property taxes cannot exceed 2-1/2 percent of the prior year’s taxes (unless voters 
approve a permanent tax override).  For the FY2025 budget, the Proposition 2-1/2 property tax 
increase is $619,974.  

- The second component is “New Growth”, an estimate provided by the Board of Assessors of the tax 
revenue from new buildings or construction on existing buildings. For FY 2025, this estimate is 
$175,000, the smallest estimate in five years. This estimate is based upon state guidelines for 
estimating “New Growth”.  

This brings the increase in property tax revenue to the town to $794,974.  

A new source of revenue, excise taxes from the sale of cannabis, are estimated to be $210,000 in FY25.  
However, due to the decline in other sources of money, the overall increase in “Other revenue sources” is only 
$121,325.   

The combined total for all new revenue is $916,299.   

Rapid Increase in Expenses - FY2025 there is an increase of $1,494,473 is for education, and an increase of 
$733,450 is for town operations.  

The big picture is that we have a total increase in expenditures of $2,227,922 and an increase in revenue of 
$916,299.  The revenue shortfall is $1,311,623 to pay Bolton’s share of NRSD and keep town services at their 
current level. 

Where will this money come from?    
It will come from town funds meant for capital projects and purchases. Years ago, with the Advisory Committee 
leading the way, the town established policies on the target amount of Free Cash and how to pay for the goods 
and services needed for capital projects.   
The chosen method to pay for capital projects was to first use Free Cash, and supplement that with debt.   

Increasing amounts of Free Cash have been needed to balance the budget in recent years.  This year we are 
fortunate to have a Free Cash Balance of $1,574,854 and will use $903,831 to balance the FY2025 budget.   For 
perspective, in the FY2022 budget, the TOTAL Free Cash available was $660,949 and we used none of it to 
balance the budget.  

In this budget, the only capital project funded is the Forbush Mill culvert replacement, using $49,999 of Free 
Cash.  The Free Cash minimum target of $350,00 is maintained. 

The proposed budget is sound, keeps the town on a secure footing, restores money to the Stabilization fund, 
continues to fund the OPEB liability, and maintains the Free Cash minimum.  
 
Article 4: Spending Limits of Revolving Fund Accounts - State Law requires that revolving accounts be 
approved by voters annually. 
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Article 5: Replenish the Stabilization Fund - At the 2023 Annual Town Meeting, voters approved withdrawing 
$345,000 from the Stabilization Fund to pay for replacement of the roof of the fire station.  This article restores 
$115,000 to the Stabilization Fund.  Additional articles in future years will be need to bring the Stabilization 
Fund up to the correct level.  

Article 6: Replenish the Reserve Fund - To fund unexpected and unusual expenses, the Advisory Committee 
maintains a Reserve Fund, which is funded every year as a normal part of the budget.   The fund was depleted 
in March, and an additional $138,000 is necessary to pay legal fees and repair work need to keep town offices 
open.  

Article 7: Special Revenue Fund for Opioid Settlement – Bolton received a share of the nationwide opioid 
settlement.   This article enables the town to separate these funds from Free Cash and utilize them appropriately.  

Article 12: Forbush Mill Road Bridge Replacement: - A FEMA grant was awarded to Bolton for replacement 
of the culvert under Forbush Mill Road immediately uphill from the entrance to the Transfer Station.   That grant 
requires Bolton to contribute 10% of the design and construction cost. To fund this matching amount, this article 
allocates monies from past capital projects that are unspent and adds $49,999.00 from Free Cash to meet the 
required $128,778.00. 

Changes to Bylaws 
Article 8: Amendment to the Code of the Town of Bolton, Division I, Part II, Chapter 110, Section 110-9 
Animals at Large Prohibited - The current bylaw restricts the Animal Control Officer to managing animals 
that are loose in the roadway.  This change extends that ACO’s range to include private property.  

Article 9: Amendment to the Code of the Town of Bolton, Division I, Part I, Chapter 1 General Provisions, 
Article III Section 1-5, Noncriminal Disposition – This article updates the bylaws to reflect the use of pay-as-
you-throw bags. 

Article 10: Amendment to the Code of the Town of Bolton, Division 1, Part II. Wetlands Bylaw, Chapter 
233 - This change strengthens the existing bylaw to enhance climate resiliency.   

Administrative Articles 
Article 1: Accept Annual Reports - Acceptance of the reports of Town Committees and Boards is required by 
State Law. 
Article 13: Authorize Town Election – Voters must approve the date, time, and location of elections for public 
offices.  

Citizen’s Petition 
Article 12: Citizens may bring an article to the Annual Town Meeting by submitting a petition with ten 
signatures of voters certified by the Town Clerk  

Closing 
As always, the results of the Annual Town Meeting improve as more voters attend.  The Select Board looks 
forward to your participation at 7:00 P.M. on Monday, May 6, at the auditorium of Nashoba Regional High 
School.   
 
Respectfully,  
 
 
 
Bolton Select Board 
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ADVISORY COMMITTEE STATEMENT 

 
This statement summarizes Bolton’s proposed FY25 budget and provides data in comparison to FY24. The 
proposed FY25 budget was developed collaboratively by the department heads, Town Administrator, Select 
Board, Town Accountant, Town Treasurer, and Advisory Committee. As always, we want to thank Don Lowe 
(Town Administrator), Jenny Jacobsen (Town Executive Assistant), Ninotchka Rogers (Town Accountant), 
Kristen Noel (Town Treasurer), and all the department heads for their year-round support.   
 
 

 
 

 
 

Revenue FY24
FY25

(advisory)
%  of Total 

Revenue
$ change 

from FY24
%  change 
from FY24

Levy Limit (prior FY) $24,018,712 $24,798,964 78.4% $780,252 3.2%
Prop 2 1/2 Allowable 
Growth $600,468 $619,974 2.0% $19,506 3.2%

New Growth $200,000 $175,000 0.6% -$25,000 -12.5%
Debt Excluded from 
Prop 2 1/2 $1,285,995 $2,116,338 6.7% $830,344 64.6%
Taxable Levy Limit 
(sum of above) $26,105,174 $27,710,277 87.7% $1,605,102 6.1%
Abatement & 
Exemption Allowance -$170,000 -$175,000 -0.6% -$5,000 2.9%

State Revenues $296,923 $311,277 1.0% $14,354 4.8%

Local Receipts $2,143,768 $2,175,739 6.9% $31,971 1.5%
Other Available 
Funds & Released $281,304 $373,779 1.2% $92,475 32.9%
Free Cash (operating 
Budget) $572,870 $903,831 2.9% $330,961 57.8%
Free Cash (Warrant 
Articles) $0 $313,904 1.0% $313,904

Borrowing $0 $0 0.0% $0

TOTAL REVENUE $29,230,039 $31,613,807 100.0% $2,383,768 8.2%

REVENUE TABLE Revenues 
 
• The FY25 Warrant will 

raise an estimated 
additional $1,605,102 of 
revenue by taxation, 
which is a 6.1% increase 
over FY24. 

 
• Each year, the 

Massachusetts 
Department of Revenue 
reviews the town’s 
finances and certifies the 
amount of unrestricted 
free cash. The town uses 
certified Free Cash to 
fund capital projects and, 
when necessary, to 
balance the operating 
budget.   

 
Bolton’s certified Free 
Cash on July 1, 2024 was 
$1,575,854 (up from 
$1,186,358 last year). In 
the proposed FY25 
budget, we are using 
$903,831 of Free Cash to 
finance operating 
expenses. 
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Other Highlights 
 
This year’s Warrant includes three spending articles.  Article 5 proposes to replenish $115,000 of the 
Stabilization Fund.  At Annual Town Meeting in 2023, $345,000 was borrowed from the Stabilization Fund to 
replace the Fire Station roof.  We committed to fully replenishing the Stabilization Fund over three years, and 
this article reflects the first of three payments. 
 
Article 6 proposes to increase the FY24 Reserve Fund by $138,000.  The Reserve Fund is used to cover the costs 
of unforeseen expenses that were not anticipated when the budget was developed.  Significant unanticipated 
expenses in FY24 have depleted the Reserve Fund, and this article will provide sufficient funds to cover expenses 
for the remainder of the fiscal year. 
 
Article 12 proposes to transfer $78,779.03 in unused funds from prior capital projects and to use $49,998.97 of 
free cash to fully fund the Forbush Mill Road bridge replacement project. 
 
 
  

EXPENDITURES FY24
FY25

(advisory)

% of 
Oper. 

Budget
$ change 

from FY24
% change 

from FY24

General Government $1,642,857 $1,847,275 5.9% $204,418 12.4%

Public Safety $3,106,888 $3,261,888 10.5% $155,000 5.0%

Education $18,716,052 $20,210,525 64.9% $1,494,473 8.0%

Public Works $1,681,922 $1,751,274 5.6% $69,352 4.1%

Human Services $229,533 $249,915 0.8% $20,382 8.9%

Culture & Recreation $632,854 $652,368 2.1% $19,514 3.1%

Debt Service $1,076,629 $1,241,854 4.0% $165,225 15.3%

Employee Benefits $1,938,155 $1,792,815 5.8% -$145,340 -7.5%

Other Insurance $130,998 $131,234 0.4% $236 0.2%
Total Operating 
Expenditures $29,155,890 $31,139,149 100.0% $1,983,259 6.8%
Total Operating 
Expenditures
 (w/o Education) $10,439,837 $10,928,624 35.1% $488,787 4.7%

State & County $74,151 $81,975 0.3% $7,824 10.6%
Warrant Articles (cash & 
other funds) $0 $392,683 1.3% $392,683
Warrant Articles 
(borrowing) $0 $0 $0
TOTAL 
EXPENDITURES $29,230,040 $31,613,807 $2,383,767 8.2%

EXPENDITURES TABLE Expenditures 
 

• Total projected FY25 
expenditures will increase 
by $2,383,767, which is 
8.2% above the FY24 
budget. 

 
• Education assessments 

(65% of the operating 
budget) are increasing 
$1,494,473. Of this 
increase, $645,076 
represents the debt 
assessment for the new 
high school.  

  
• The Town’s Debt Service 

for FY25 (excluding the 
NRSD and Minuteman-
specific debt) is increasing 
by $165,225 (15.3%).  We 
are not proposing any 
borrowing in FY25. 

 
• Employee and retiree 

benefit costs (health 
insurance and pensions) 
are decreasing by 
$145,340 (7.5%) in FY25.  
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We continue to use “best practice” targets when evaluating the budget. Although these targets are not legally 
mandated, they are based on budgeting practices that have been effective over the long-term in other 
municipalities, and they are among the factors considered by investor service companies in assigning our bond 
rating. Our results are shown in the following table:  
 
 
 

Target Result 
Achieve certified Free Cash of 3-5% of total budgeted 
expenditures in the prior fiscal year (i.e., FY24). 5.4% 

Maintain a Free Cash balance of at least $350,000 
heading into FY25. $350,955 

General Stabilization Fund should be at least 3-5% of the 
current operating budget. 2.9%* 

Maintain overall Reserves (Free Cash + Stabilization 
funds + Overlay Reserve) of 6-10% of the operating 
budget (net of debt). 

5.1%* 

Maintain Debt Service payments at no more than 5-7% 
of general fund revenues. 3.9% 

Fund 100% of Other Post-Employment Benefits (OPEB) 
actuarially determined contribution. 9.0%** 

 
*  We anticipate that the Stabilization Fund balance will return to our target of 3-5% if we continue to execute 
our replenishment plan over three years.  
 
** Significant budget pressure in FY25 will only allow us to fund 9% of our actuarially determined OPEB 
contribution.  We intend to return to our usual practice of funding 100% of our OPEB contributions, including 
the FY25 deferred funding, as soon as practical.  
 
Thank you for participating in this Annual Town Meeting.  If you have questions or comments about the work 
we do throughout the year, please contact us.     
 
Signed,  
 
Advisory Committee 
Don Cole 
Omid Gharony 
Bob Guerriero 
Craig Lauer 
Greg Myers 
Bill Nickles 
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COMMONWEALTH OF MASSACHUSETTS 
TOWN OF BOLTON 

WORCESTER, ss 
ANNUAL TOWN MEETING 

Monday, May 6th, 2024 
Nashoba Regional High School Auditorium 

7:00 p.m. 
 

To any of the Constables of the Town of Bolton, in the County aforesaid: 
 
 
 GREETINGS - In the name of the Commonwealth of Massachusetts, you are directed to notify 
and warn the inhabitants of the Town of Bolton aforesaid, qualified to vote in elections and town affairs, 
to meet at Nashoba Regional High School Auditorium in said Bolton, on the 6th day of May, 2024 at 
7:00 p.m., then and there to act on the following articles: 

Article 1: Accept Annual Reports 
To see if the Town will vote to accept the reports of the Select Board and Advisory Committee, or any 
other Town officers, boards, or committees for the calendar year 2023; or do or act relating thereto. 
 
Sponsor: Select Board  
Note: Annual Reports are available at the Town Hall, Library and on our website at www.townofbolton.com/town-
administrator/pages/town-annual-reports. 
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required: Majority 

Article 2: Unpaid Bills for Previous Fiscal Years 
To see if the Town will vote to transfer from available funds the sum of $10,905.28 (ten thousand nine 
hundred-five dollars and twenty-eight cents) for the purpose of paying the following unpaid bills from 
Fiscal Years 2019, 2020, 2022 and 2023, pursuant to Massachusetts General Laws Chapter 44, Section 
64, or vote to transfer sums to pay any other unpaid bills from prior fiscal years; or do or act relating 
thereto: 
 

$3,989.81 National Grid  Town of Bolton Library   May 15, 2023-Jun 13, 2023 
$1,998.19 National Grid  Town of Bolton Library   Apr 14, 2023-May 15, 2023 
$264.43  National Grid  95 Forbush Mill Rd. Tel   July 7, 2021-Dec 15, 2021 
$652.21  National Grid  95 Forbush Mill Rd. Tel   Dec 15, 2021-Jun 15, 2022 
$1,098.46 National Grid  95 Forbush Mill Rd. Tel   Jun 15, 2022- Dec 15, 2022 
$1,701.74 National Grid  95 Forbush Mill Rd. Tel   Dec 15, 2022- Jun 15, 2023 
$24.44  WhiteWater   Town of Bolton MA DPW  Invoice 70072231 
$198.00  United Site Services 12 Forbush Mill Rd   Invoice INV-00681287 
$198.00  United Site Services 12 Forbush Mill Rd   Invoice INV-00725069 
$40.00   Phyllis Tower  Kennel Fees     Fiscal Year 2019 
$370.00   Phyllis Tower  Kennel Fees     Fiscal Year 2020 
$370.00   Phyllis Tower  Kennel Fees     Fiscal Year 2022   
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Sponsor: Select Board 
Summary: These are unpaid bills from previous fiscal years for services that have been rendered. The total of the bills 
is $10,905.28. 
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required: 4/5 Majority 

Article 3: Fiscal Year 2025 Operating Budget 
To see if the Town will vote to raise and appropriate, transfer from available funds, or otherwise provide 
the sum of $31,139,149 (thirty-one million, one hundred thirty-nine thousand, one hundred forty-nine 
dollars), or any other amount, as set forth in the budget for the purposes of operating and maintaining 
the various departments of the Town, and to meet such appropriation: 

a. The sum of $75,000 (seventy-five thousand dollars) be transferred from the ALS 
Revolving Fund to be applied to the Fire/EMS Department budget; 

b. The sum of $20,000 (twenty thousand dollars) be transferred from the Parks and 
Recreation Revolving Fund to be applied to the Parks and Recreation budget; 

c. The sum of $100,000 (one hundred thousand dollars) be transferred from the Overlay 
Reserve Account; 

d. The sum of $100,000 (one hundred thousand dollars) be transferred from the American 
Rescue Plan Act (ARPA) funds; 

e. The sum of $903,831 (nine hundred and three thousand eight hundred thirty-one dollars) 
or any other amount, be transferred from free cash; 

f. The sum of $ 29,940,318  (twenty-nine million, nine hundred forty thousand three 
hundred eighteen dollars) to be raised by taxation and other sources;  

g. or do or act relating thereto. 
 
Sponsor: Select Board  
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required: Majority 

Article 4: Spending Limits of Revolving Fund Accounts 
To see if the Town will vote pursuant to Massachusetts General Laws Chapter 44, Section 53E ½, to 
set the limits on the total amounts that may be expended from each of the Town’s existing revolving 
funds established by Section 24-3 of the Code of the Town of Bolton for Fiscal Year 2025; or do or act 
relating thereto. 
 

Fund: Maximum Amount Expendable: 
Web-based Municipal Software Services $  30,000 
Nashoba Cadet EMT Program $    5,000 
Tax Title $  25,000 
Senior Van $  21,000 
Parks and Recreation $  80,000 
Advanced Life Support (ALS) $275,000 

 
Sponsor: Select Board 
Summary: Under the amended Massachusetts General Laws Chapter 44, Section 53E ½ the Town must vote each year 
to set the total amounts that may be expended from each of the Town’s revolving funds.  
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
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Vote Required: Majority 

Article 5: Replenish the Stabilization Fund 
To see if the Town will vote to transfer from available funds a sum of money not to exceed $115,000 
(one hundred fifteen thousand dollars) to be transferred to the Stabilization Fund; or do or act relating 
thereto. 
  
Sponsor: Select Board 
Summary: At ATM May 1, 2023, the Town voted by 2/3 majority to appropriate $345,000 for the replacement of the 
fire station roof. This article will begin the Town’s three-year plan to restore the balance of the stabilization account.  
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required: Majority 

Article 6: Replenish the Reserve Fund 
To see if the Town will vote to transfer from available funds a sum of money not to exceed $138,000 
(one hundred thirty-eight thousand dollars) to be transferred to the Advisory Reserve Fund; or do or 
act relating thereto. 
  
Sponsor: Advisory Committee 
Summary: Due to the costly and unanticipated repair expenses for Town-owned buildings, escalating expense for solid 
waste disposal and ongoing litigation expenses, additional funds are necessary to replenish the Advisory Reserve fund.  
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required: Majority 

Article 7: Special Revenue Fund for Opioid Settlements 
To see if the Town will vote pursuant to Massachusetts General Laws Chapter 44, Section 53, Clause 
4, to establish a special revenue fund account for opioid settlement receipts, and to transfer to said 
special revenue fund the amount of  $5,712.82 (five thousand seven hundred twelve dollars and eighty-
two cents) from free cash; or do or act relating thereto. 
Sponsor: Select Board 
Summary: The Commonwealth and its municipalities have a shared commitment to using abatement funds recovered 
from statewide opioid settlements to supplement and strengthen resources available to Massachusetts communities and 
families for substance use disorder prevention, harm reduction, treatment, and recovery. The Town of Bolton received 
Opioid Settlement funds in the amount of $844.98 in FY24 and $4,867.84 in FY23 and is scheduled to receive additional 
funds. The purpose of this article is to appropriate these funds to a designated account to be held until a use is identified. 
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required: Majority 

Article 8: Amendment to the Code of the Town of Bolton, Division I, Part II, Chapter 110, Section 110-9 
Animals at Large Prohibited. 

To see if the Town will vote to amend the Code of the Town of Bolton, Division I, Part II. Animals 
Bylaw, Chapter 110, by inserting revisions as follows (deletions stricken through) and additions 
underlined); or do or act relating thereto: 

 
§110-9 Animals at large prohibited.  No livestock, including but not limited to horses, swine, sheep, 

goats, cattle, fowl/poultry or llamas, shall be allowed to run at large in any roadway and 
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unrestrained on any property without the permission of the person in control of said property, 
including but not limited to any private way or public way of the Town. 

 
Sponsor: Animal Control Officer 
Summary:  The limitation of the bylaw to animals in any roadway limits the Animal Control Officer 
to enforce the bylaw for at-large animals.  
Select Board Recommendation:  Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation:  Approved (6 in favor, 0 opposed) 
Vote Required:  Majority 
 

Article 9: Amendment to the Code of the Town of Bolton, Division I, Part I, Chapter 1 General Provisions, 
Article III Section 1-5, Noncriminal  Disposition. 

To see if the Town will vote to amend the Code of the Town of Bolton, Division I, Part I, Chapter 1 
General Provisions, Article III Penalties; Noncriminal Disposition of Violations, Section 1-5 
Noncriminal Disposition, under the Transfer Station violations, by: 
 
Deleting   “Disposal of trash bag while failing to affix trash sticker”, and  
 
Replacing with  “Disposal of trash while failing to use mandatory town-purchased colored bag.” 
 
Or do or act relating thereto.  
  
Sponsor: Department of Public Works 
Summary:  The Select Board voted to change the established Pay-As-You-Throw (PAYT) system 
from a purchased sticker to a town purchased colored bag to assist with compliance.  This requested 
change codifies the use of town purchased bags for the PAYT disposal of municipal solid waste.  The 
violation of $20 per bag is to remain unchanged. 
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required: Majority 
 
 

Article 10:  Amendment to the Code of the Town of Bolton, Division I, Part II. Wetlands Bylaw, Chapter 233. 
Article X: Amendment to the Code of the Town of Bolton, Division I, Part II. Wetlands Bylaw, 
Chapter 233. 
Purpose — by inserting revisions as follows (deletions stricken through) and additions 
underlined); 
 
233-1 Purpose 
 The purpose of this Bylaw is to conserve and protect the resource areas, the resource interests, 

and natural resource services, in the Town of Bolton by regulating activities deemed by the 
Conservation Commission (“Commission”) likely to have a significant or cumulative adverse 
effect upon resource interests.  Protected resource interests include, but are not limited to: flood 
control, storm damage prevention, public and private water supplies, ground water, water 
quality, prevention of pollution and sedimentation, water recapture,  climate adaptation, 
ecological climate resilience, ecological climate mitigation (carbon/greenhouse gas storage and 
sequestration), localized cooling, protection of biodiversity, mitigation of impacts from climate 
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change, fisheries, wildlife habitat, rare species habitat including rare plant species, agriculture, 
aquaculture, adjoining land areas and recreation deemed important to the community 
(collectively, the “resource interests”). Many of the foregoing resource interests are climate 
adaptation and resilience interests. These protected resource interests are natural resource 
services that may be classified as either ecological service --the physical, chemical, or 
biological functions and benefits that one resource provides for itself or another; or public 
service --the public uses of natural resources or functions of natural resources that benefit the 
public.  This Bylaw is intended to utilize the Home Rule authority of the Town of Bolton to 
conserve and protect additional resource areas, with additional standards and procedures stricter 
than those of the Wetlands Protection Act, (M.G.L. Ch. 131, Section 40) and Regulations 
thereunder, (310 CMR 10.00). 

 
233-2 Jurisdiction 
 Except as expressly permitted by the Commission or as otherwise provided in this Bylaw  

Unless excepted in Section 233-3 or pursuant to a Wetlands Bylaw Permit, no person shall 
commence to remove, fill, dredge, build upon, degrade, pollute, discharge into, or otherwise 
alter the following resource areas: any freshwater wetlands; marshes; wet meadows; bogs; 
swamps; vernal pool habitat, including but not limited to state certified vernal pools; banks; 
fresh water seeps; reservoirs; lakes; rivers; streams and creeks, whether perennial or 
intermittent; riverfront areas which are (a) lands within two hundred and twenty-five feet 
(200’225’) of perennial rivers or (b) intermittent streams; beaches; lands under water bodies; 
lands subject to flooding or inundation by ground water or surface water; and land within 
twenty-five one hundred feet (25’100’) of the above resources areas (the “adjacent upland 
resource area”) except for riverfront areas (collectively the “wetland resource areas” protected 
under this bylaw). and adjacent upland resource areas (collectively the “adjacent upland 
resource areas” protected under this bylaw).  This 25-foot prohibition, however, shall not apply 
to crossings essential to access upland areas. Said resource areas shall be protected whether or 
not they border surface waters. 

 

Adjacent upland resource areas shall include all lands within seventy-five feet (75’) of 
wetland resource areas enumerated above, except for perennial streams and rivers for which 
the adjacent upland resource area extends for two hundred feet (200’) from the top of the 
bank. 

 
Except as expressly permitted by the Commission or as provided in this Bylaw, no person shall 
commence to remove, fill, dredge, build upon, degrade, pollute, discharge into, or otherwise 
alter a wetland resource area, or an adjacent upland area, as described above. 

 
       

 Where a proposed activity involves work within a resource area, the Commission shall presume 
that the area is significant to protect the resource interests, enumerated in Section 233-1. 

 
 Where the proposed activity involves work within the riverfront area, the Commission shall 

presume the area is significant to protect the riverfront area and its resource interests.  This 200-
foot presumption does not apply to the redevelopment of those portions of riverfront areas 
regarded as “previously developed” or “degraded” or to “paths”.  Orders of Conditions for 
redevelopment and paths are granted at the discretion of the Commission. 
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 These presumptions are rebuttable and may be overcome by a preponderance of the      evidence 

showing that the resource area does not play a role in the protection of one or more of these 
interests. In the event that the presumption is deemed by the Commission to have been 
overcome as to the protection of all the resource interests, the Commission shall make a written 
determination to this effect, setting forth its grounds. 

 
 Where the applicant provides information that the resource area at the site of activity does not 

play a role in the protection of an interest, the Commission may determine that the presumption 
for that interest has been rebutted. Where the applicant provides information that site of the 
activity plays a partial role in the protection of an interest, the Commission may determine that 
the presumption for that interest has been partially rebutted and the presumption of significance 
is partially overcome. 

 
 No work shall be permitted within the first 40 feet of the adjacent upland resource area 

measured from the edge of the adjacent resource area, except for existing developed lots where 
no work shall be permitted within the first 30 feet.  No work shall be permitted in the first 40 
feet from the bank in the Riverfront Area. The Commission may grant an exception to these no-
disturb zones to allow for a crossing to reach an upland portion of a site.  

 
233-3 Applicability, Limitations, and Exceptions 
 Where the presumption set forth in Section 233-2 is not overcome, the applicant shall prove by 

a preponderance of the evidence that there are no practicable and substantially equivalent 
economic alternatives to the proposed project with less adverse effects on the interests identified 
in Section 233-1.  Further, the applicant shall prove by a preponderance of the evidence that the 
work including proposed mitigation will have no significant adverse or cumulative adverse 
effect on the resource areas or resource interests and comply with any regulations promulgated 
by the Commission.  In the event that the Commission finds that the applicant has failed to 
make either of said proofs, it shall make a written determination setting forth its grounds in an 
Order of Conditions that shall impose conditions that will protect the interests which make the 
resource area significant or shall in a written determination deny the activity as it cannot be 
conditioned to protect the interests of the Bylaw and/or its regulations.  

 
 To prevent the loss of or impact to resource areas, applicants shall be required to avoid, where 

feasible, altering a resource area; minimize alteration of a resource area; and, where alteration 
is unavoidable, complete full mitigation.  Replication of resource areas may be required as a 
form of mitigation. 

 
 Exceptions to the Bylaw shall be limited to: maintaining, repairing or replacing, adding to, but 

not substantially changing or enlarging, an existing single-family residential structure, septic 
system or appurtenance; maintaining landscaping and gardens accessory to an existing single-
family residential structure; lands lawfully in agriculture (commercial and non-commercial) at 
the time the work takes place; forest cutting (as defined in 310 CMR 10.04, ‘Agriculture’(b) 
14); maintaining or repairing, but not substantially changing or enlarging, an existing structure 
in a resource area, such as drainage structures, culverts, bridges, driveways or roadways; 
maintaining or repairing, but not substantially changing or enlarging, fire protection water 
holes, artificial ponds; clearing of water courses, conservation and outdoor recreation; existing 
orders and filings before the Commission prior to the effective date of this Bylaw; public 
utilities (as defined in 310 CMR part 10.53 section (3)(d)); projects carried out under the 
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direction of the U.S. Natural Resource Conservation Service; and emergency projects necessary 
for the protection of the health and safety of the public and subject to the provisions and 
conditions of 310 CMR part 10.06. 

 
 No activities other than the excepted activities shall commence without receiving and 

complying with a permit issued pursuant to this Bylaw.  No work proposed in any Wetlands 
Bylaw Permit application shall be undertaken until the Wetlands Bylaw Permit issued has been 
recorded in the registry of deeds, or if the land is registered land, filed in the appropriate land 
court, and until the holder of the Wetlands Bylaw Permit certifies in writing that the Wetlands 
Bylaw Permit has been recorded.  Such certification shall include the book and page or 
instrument number and date. 

 
233-4 Applications for Wetlands Bylaw Permit and Requests for Determination 

 Any person desiring to know whether a proposed activity is excepted or an area is subject to 
this Bylaw may request a determination from the Commission by filing a Request for 
Determination of Applicability (RFD).  Such a Request for Determination of Applicability shall 
include information and plans as required by the Commission. 

 
 Written application shall be filed with the Commission to perform activities within the resource 

areas protected by this Bylaw.  The Wetlands Bylaw Permit application shall include such 
information and plans as deemed necessary by the Commission to describe proposed activities 
and their effects on the resource areas. Where appropriate, the Commission may accept the 
Notice of Intent and plans filed under the Wetlands Protection Act and the Regulations as the 
Wetlands Bylaw Permit application and plans under this Bylaw. 

 
 At the time of a request for determination or a Wetlands Bylaw Permit application, the applicant 

shall pay a filing fee specified in the Regulations of the Commission.  The fee is in addition to 
that required by the Wetlands Protection Act (G.L. Ch 131 Section 40) and Regulations (310 
CMR 10.00).  The fee shall be deposited in a dedicated account, for use only for wetland 
protection activities.  Town, county, state and federal projects are exempt from the filing fee. 

 
 The Commission is authorized to require the applicant to pay for the reasonable costs and 

expenses borne by the Commission for specific expert engineering or for other outside 
consultant services in order to reach a final decision on the application. 

 
 The Commission may require that the applicant’s performance and observance of the Order of 

Conditions, including mitigation, be secured wholly or in part by one or more of the methods 
set forth in the Commission’s regulations authorized under this Bylaw.  This security shall be 
in addition to any security required by any other town or state board, agency or official. 

 
233-5 Notice and Hearings 
 Wetlands Bylaw Permit applications shall be filed with the Commission subject to the provisions 
and conditions of 310 CMR part 10.00 and the Commission may, in an appropriate case continue a 
public hearing for good cause and may combine its hearing under this Bylaw with the hearing 
conducted pursuant to the Wetlands Protection Act, M.G.L. Ch 131, Section 40 and Regulations, 310 
CMR 10.00. 
 
 
233-6 Wetlands Bylaw Permits, and Certificates of Compliance 
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 Within 21 days of the close of the public hearing the Commission shall issue or deny a Wetlands 
Bylaw Permit for the activities requested.  If a Wetlands Bylaw Permit is issued, the 
Commission shall impose conditions which the Commission deems necessary or desirable to 
protect resource areas, resource interests and natural resource services, and all activities shall 
be done in accordance with those conditions. 

 
When making a decision whether to approve or deny a permit, the Commission shall consider 
whether proposed activities are likely to have a significant or cumulative impact on the interests 
of the Bylaw, including the interests pertaining to climate resilience and greenhouse gas 
mitigation (such as local temperature regulation, biodiversity, and carbon sequestration and 
storage), under climate conditions predicted for the lifespan of the project.  
      
The Commission's decision to approve or deny a permit shall consider the Applicant's 
avoidance, minimization and/or mitigation measures to address the proposed project’s impacts 
to resource area climate change resilience and carbon sequestration and storage 
functions/interests. 

 
 Due consideration shall be given to any demonstrated hardship on the applicant by reason of 

denial, as presented at the public hearing. The Commission may waive specifically identified 
and requested procedures, design specifications, performance standards, or other requirements 
set forth in its regulations, provided that: the Commission finds in writing after said public 
hearing that there are no reasonable conditions or alternatives that would allow the proposed 
activity to proceed in compliance with said regulations; that avoidance, minimization and 
mitigation measures to address the proposed project’s impacts to resource area climate change 
resilience and carbon sequestration and storage functions/interests have been employed to the 
maximum extent feasible; and that the waiver is necessary to accommodate an overriding public 
interest or to avoid a decision that so restricts the use of the property as to constitute an 
unconstitutional taking without compensation. 

 
 Wetlands Bylaw Permits issued hereunder shall expire three years from the date of issuance 

and may be renewed by the applicant for additional one-year periods only where a written 
request for renewal is received by the Commission not less than 30 days prior to the expiration 
of the Wetlands Bylaw Permit and that good cause has been shown for said extension and that 
there is no likely significant or cumulative adverse effect upon any of the resource area or 
resource interests. 

 
 Notwithstanding the above, a Wetlands Bylaw Permit may contain requirements which shall be 

enforceable for a stated number of years, indefinitely, or until permanent protection is in place, 
and shall apply to all owners of the land. 

 
 If the activity has been completed in accordance with said Wetlands Bylaw Permit, the 

Commission shall, within 21 days after a request, issue a Certificate of Compliance evidencing 
such determination, which may be combined with the Certificate of Compliance under the 
Wetlands Protection Act.  A Certificate of Compliance may specify conditions, which will 
continue to apply for a fixed number of years or permanently and shall apply to all owners of 
the land.  The Certificate of Compliance shall be recorded in the Registry of Deeds, or if the 
land is registered land, in the appropriate land court, and the Commission notified in writing by 
the holder of the Wetlands Bylaw Permit that the Certificate of Compliance has been recorded.  
Such notification shall include the book and page or instrument number and date. 
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 Violations of this Bylaw, submission of false information or new information that substantially 

alters the likely impact of the project on the resource areas may cause the Commission to revoke 
or modify a Wetlands Bylaw Permit or determination issued under this Bylaw after notice to 
the holder of the Wetlands Bylaw Permit or determination, notice to the public, abutters and 
town boards, pursuant to Section 1.18.5 and a public hearing. 

 
 Appeal from any decision of the Commission under this Bylaw shall be to the Superior Court 

pursuant to G.L. c. 249, § 4. 
 
233-7 Regulations 

 After public notice and public hearing, the Commission may promulgate rules and regulations 
to effectuate the purpose of this Bylaw effective when voted and filed with the Town Clerk.  
Failure to promulgate such rules and regulations or a legal declaration of their invalidity by 
court of law shall not act to suspend or invalidate the effect of this Bylaw. 

 
233-9 Enforcement 
 The Commission shall have the authority to enforce this Bylaw, its regulations, and Wetlands 

Bylaw Permit issued thereunder by violation notices, administrative orders, and civil and 
criminal court actions.  Any person who violates provisions of this Bylaw, its regulations and/or 
Wetlands Bylaw Permits may be ordered to restore the property to its original condition, pay 
damages and take other action deemed necessary to remedy such violations, or may be fined, 
or both. 

 
 Any person, who violates any provisions of this Bylaw or regulations, Wetlands Bylaw Permit 

or administrative orders issued thereunder, may be served with a Notice of Violation 
enumerating the alleged violations.  As an alternative to criminal prosecution, the Commission 
may elect to utilize the non-criminal disposition procedure set forth in M.G.L. Ch 40, Section 
21D. 

 
 The violator shall pay any and all costs including reasonable attorney fees incurred by the 

Town.  The fine for a violation of this Bylaw shall be Three Hundred Dollars ($300.00) for each 
offense; each day of the violation shall be a separate offense.  Enforcement will be done in 
accordance with Step Enforcement Policy Against Alleged Violations of the Wetlands 
Protection Act and other-Local By-laws under the jurisdiction of the Bolton Conservation 
Commission, dated May 2, 2005. 

 
 Municipal boards and officers, including any police officer or other officer having police 

powers, shall have authority to assist the Commission in enforcement. 
 
and further than non-substantive changes to the numbering of this bylaw be permitted in order 
that it be in compliance with the numbering format of the Code of Bolton; or take any other 
action relating thereto.  
 
Sponsor: Conservation Commission 
Summary: The last revision to the Wetland Bylaw was in 2013, since that time the Town has worked 
with Wetland Scientists, the community, and Environmental Attorney to revise the Bylaw 
incorporating climate adaptation and resiliency measures. Revisions primarily incorporate climate 
resiliency components along with clarifying and strengthening existing language. The current resource 
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interests are climate adaptation and resilience interests. These protected resource interests are more 
clearly defined as natural resource services that may be classified as either ecological service --the 
physical, chemical, or biological functions and benefits that one resource provides for itself or another; 
or public service --the public uses of natural resources or functions of natural resources that benefit the 
public.  
Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required: Majority 

Article 11: Forbush Mill Road Bridge Replacement 
To see if the Town will vote to raise and appropriate, transfer from available funds, or otherwise provide 
the sum of $128,778.03 (one hundred twenty-eight thousand seven hundred seventy-eight dollars and 
three cents) to fund the construction phase engineering services for the replacement of the failed culvert 
at Forbush Mill Road with a bridge; and to fund said appropriation, transfer the sums as follows: 

Article Meeting 
Date 

Description Amount 

Free Cash $49,999 
Article 15 May 2021 Security Camera System $8,445.57 
Article 16 May 2021 Cruiser Camera System $615.41 
Article 18 May 2021 Ambulance $199.05 
Article 25 May 2021 FSS Smoke Detector Replacement $348.00 
Article 20 May 2021 Plow Equipment 105.00 
Article 13 May 2022 South Cemetery Facilities Shed $7,909.22 
Article 12 May 2016 Town Hall Repairs $9,119.34 
Article 15 May 2021 Spectacle Hill Flood Improvements $52,037.44 

 or do or act relating thereto. 

Sponsor: Department of Public Works 
Summary: In May 2020, the culvert under Forbush Mill Road closest to the Transfer Station entrance (AKA Culvert 
#2) failed and was replaced temporarily with 36-inch diameter HDPE pipe.  The current project is a permanent replacement 
for the temporary pipe and designed to be in full compliance with current regulations.  The Town has applied for FEMA 
funding for the project which requires a 10% local match.  This request is the 10% match based on the latest engineering 
cost estimate. 

Select Board Recommendation: Approved (3 in favor, 0 opposed) 
Advisory Committee Recommendation: Approved (6 in favor, 0 opposed) 
Vote Required:  Majority 

Article 12: Citizen’s Petition 
To see if the Town will vote to: Immediately stop all foreclosures on tax titles until the Massachusetts 
Legislature has rewritten the constitutionally infirm statute M.G.L. c. 60 § 64, which authorizes 
“takings” in violation of the Fifth Amendment of the U.S. Constitution. To avoid ongoing litigation 
costs and to resolve any previous tax title foreclosures currently in dispute the Town shall engage in 
mediation and negotiate settlements ASAP. Furthermore the Town shall avoid the necessity of 
foreclosing and use of the power of sale, by authorizing reasonable repayment agreements, not 
employing §215-2 of the bylaws but instead facilitating the permitting required for sale at fair market 
value of the smallest undivided portion of the parcel(s) prior to foreclosure. If necessary the Town shall 
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recoup delinquent taxes and collection costs by power of sale returning to the owner any surplus above 
the taxes, interest and charges of keeping and sale per M.G.L. c. 60 § 43 and M.G.L. c. 60 §28. If after 
an unavoidable foreclosure, but prior to a public sale, the Town desires to retain a tax title property for 
Town Purposes it shall authorize such according to MGL Chapter 40, section 14 and Chapter 44, 
section 7. 
 
Sponsor: Citizen’s Petition  
Summary:   On May 25, 2023 The U.S. Supreme Court’s unanimous decision in Tyler v. Hennepin 
County, 143 S.Ct. 1369 (2023), declared that tax schemes like the one in Massachusetts are unconstitutional. 
The Land Court tells us that under the U. S. Constitution, property owners will be owed compensation from 
a tax foreclosure—if the property taken by the government is worth more than the tax debt owed. The 
Massachusetts Attorney General has warned that to avoid an unconstitutional taking, any excess funds 
recovered or excess value must be provided to the original property owner. In addition municipalities will 
be held liable for legal costs in any ongoing State and Federal actions necessary to recoup the equity. This 
article provides an alternative, working with property owners to create reasonable repayment agreements, 
and allow the permitting necessary to sell at full and fair market value, avoiding the need for a public auction 
sale. If the Town wishes to retain a foreclosed tax property it will follow the same procedure as it would 
for any other property put to public use. Said proposition will come before Town Meeting and require the 
necessary 2/3 vote as any other expenditure to acquire real estate would. This article is in keeping with the 
proposed State Legislation S. 921 and H. 2937. All references available: 
https://nashawaytrailalpacas.com/stop-home-equity-theft/ 
Select Board Recommendation: No Recommendation  
Advisory Committee Recommendation: No Recommendation  
Vote Required: Majority 

Article 13: Authorize Town Election 
To see if the Town will vote to meet at the Nashoba Regional High School Auditorium in Bolton, on 
Monday, May13th, 2024, between the hours of noon and 8 p.m. to elect by ballot the following officers 
and to vote on the following questions, or do or act relating thereto. 
 
ONE YEAR:   One Moderator 
THREE YEARS:   One member of the Board of Assessors, One member of the Cemetery 

Committee, One member of the Board of Health, One Library Trustee, One 
member of the Nashoba Regional School District Committee, One member of 
the Parks/Recreation Commission, One member of the Select Board 

FIVE YEARS:   One member of the Planning Board 
 
And you are directed to serve this warrant by posting up attested copies thereof at the U.S. Post Office, Town 
Library, Town Hall and Police Station at least seven (7) days before the time for holding said meeting.  
 
Hereof fail not, and make due return of this warrant, with your doings thereon, to the Town Clerk, at the time 
and place of meeting as aforesaid;  
 
Given under our hands and seal, this 28th day of March in the year of our Lord, Two thousand 
twenty-four. 
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GENERAL GOVERNMENT
114 Moderator

5700 Other Charges 50                             50                                 -                          
Total Moderator 50                             50                                 -                          

122 Selectboard
5101 Salary 900                           900                               900                         

5200 Purchase of Services 10,000                      10,000                          10,000                    
Opioid Fund 845                           -                               -                          

5342 Advertising 250                           250                               250                         
5380 WHEAT 7,000                        7,000                            7,000                      
5420 Supplies 150                           150                               150                         
5730 Dues 1,220                        1,220                            1,220                      
5781 Meetings 100                           100                               100                         

19,565                      18,720                          18,720                    
Total Selectboard 20,465                      19,620                          19,620                    

123 Town Administrator
5101 Salary 172,245                    177,403                       177,403                  
5102 Hearing Officer 2,500                        2,500                            2,500                      
5114 Wages 69,618                      74,145                          74,145                    
5170 Deferred Compensation 8,000                        -                               -                          
5176 Disability/Life Insurance 2,347                        -                               -                          

254,710                    254,048                       254,048                  

5204 Compensation Reserve 30,000                      41,547                          41,547                    
5201 Training 1,000                        1,000                            1,000                      
5340 Phone Reimbursment 1,200                        -                               -                          
5400 Supplies 500                           500                               500                         
5710 In-state Travel 950                           950                               950                         
5730 Dues 250                           250                               250                         
5781 Meetings 300                           300                               300                         

34,200                      44,547                          44,547                    
Total Town Administrator 288,910                    298,596                       298,596                  

131 Advisory Committee
5781 Meetings 18                             65                                 65                           
5730 Dues 167                           171                               171                         

Total Advisory Committee 185                           236                               236                         

132 Reserve Fund 100,000                    100,000                       125,000                  
Total Reserve Fund 100,000                    100,000                       125,000                  

FY2025 BUDGET
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135 Town Accountant
5101 Salary 83,100                      88,159                          88,159                    
5102 Stipend 1,000                        1,000                            1,000                      

84,100                      89,159                          89,159                    

5200 Purchase of Services 3,750                        3,000                            3,000                      
5243 Software Support 6,605                        6,605                            6,605                      
5303 Audit 19,000                      19,000                          19,000                    
5400 Supplies 400                           400                               400                         
5781 Meetings 2,000                        1,800                            1,800                      

31,755                      30,805                          30,805                    
Total Town Accountant 115,855                    119,964                       119,964                  

141 Board of Assessors
5102 Stipend 1,000                        1,000                            1,000                      
5114 Wages 53,531                      55,410                          55,410                    

54,531                      56,410                          56,410                    

5200 Purchase of Services 99,900                      101,900                       101,900                  
5201 Training 860                           860                               860                         
5243 Software Support 6,403                        6,772                            6,772                      
5400 Supplies 600                           600                               600                         
5710 In-state Travel 600                           600                               600                         
5730 Dues 300                           300                               300                         
5781 Meetings 150                           150                               150                         
5782 GIS 7,900                        7,900                            7,900                      

116,713                    119,082                       119,082                  
Total Board of Assessors 171,244                    175,492                       175,492                  

145 Treasurer
5101 Salary 100,838                    106,995                       106,995                  
5102 Stipend 1,000                        1,000                            1,000                      

101,838                    107,995                       107,995                  

5145 Longevity 17,050                      15,000                          15,000                    
5243 Software Support 8,100                        8,100                            8,100                      
5341 Postage 300                           300                               300                         
5344 Tax Title Expense 8,000                        8,000                            8,000                      
5420 Office Supplies 550                           550                               550                         
5422 Bank Charges 4,300                        4,300                            4,300                      
5710 In-state Travel 500                           500                               500                         
5730 Dues 210                           210                               210                         
5781 Meetings 250                           250                               250                         

39,260                      37,210                          37,210                    
Total Treasurer 141,098                    145,205                       145,205                  
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146 Tax Collector
5101 Salary 58,857                      62,446                          62,446                    
5102 Stipend 1,000                        1,000                            1,000                      

59,857                      63,446                          63,446                    

5200 Purchase of Services 500                           500                               500                         
5243 Software Support 11,900                      11,900                          11,900                    
5341 Postage 9,187                        10,400                          10,400                    
5344 Tax Taking Expense 2,000                        2,000                            2,000                      
5400 Office Supplies 613                           500                               500                         
5710 In-state Travel 500                           500                               500                         
5730 Dues 210                           210                               210                         
5781 Meetings 250                           250                               250                         

25,160                      26,260                          26,260                    
Total Tax Collector 85,017                      89,706                          89,706                    

147 Human Resources
5114 Wages 8,609                        8,868                            8,868                      

8,609                        8,868                            8,868                      

5200 Purchase of Services 500                           500                               500                         
5400 Supplies 200                           200                               200                         
5710 In-state Travel 200                           200                               200                         
5730 Dues 250                           250                               250                         
5781 Meetings 200                           200                               200                         
5787 Educational Assistance 3,840                        3,840                            3,840                      

5,190                        5,190                            5,190                      
Total Human Resources 13,799                      14,058                          14,058                    

151 Legal Services
5200 Purchase of Services 70,000                      90,000                          90,000                    

Total Legal Services 70,000                      90,000                          90,000                    

155 MIS
5200 Purchase of Services 38,568                      41,140                          41,140                    
5241 Repairs 600                           600                               600                         
5243 Software Support 1,000                        1,100                            1,100                      
5251 Web Services 18,635                      25,878                          25,878                    
5850 Equipment 15,520                      19,027                          19,027                    

Total MIS 74,323                      87,745                          87,745                    

161 Town Clerk
5101 Salary 77,168                      79,479                          79,479                    
5102 Stipend 1,000                        1,000                            1,000                      
5114 Wages 39,077                      41,701                          41,701                    

117,245                    122,180                       122,180                  

20

Case 4:23-cv-40004-MRG   Document 82-2   Filed 11/18/24   Page 55 of 81



Approved Requested Approved
FY2024 FY2025 FY2025

FY2025 BUDGET

5200 Purchase of Services -                           -                               -                          
5243 Software Support 3,000                        3,000                            3,000                      
5251 Web Services 1,200                        1,200                            1,200                      
5400 Supplies 350                           950                               950                         
5730 Dues 150                           150                               150                         
5781 Meetings 2,300                        2,300                            2,300                      

7,000                        7,600                            7,600                      
Total Town Clerk 124,245                    129,780                       129,780                  

162 Elections
5114 Wages 2,915                        5,220                            5,220                      

5200 Purchase of Services 5,500                        5,535                            5,535                      
5400 Supplies 975                           800                               800                         
5800 Capital Outlay -                           -                               -                          

6,475                        6,335                            6,335                      
Total Elections 9,390                        11,555                          11,555                    

163 Street Listing/Registrars
5114 Wages 200                           200                               200                         

5200 Purchase of Services                         2,800                             2,800                        2,800 
5400 Supplies                            350                                350                           350 

3,150                        3,150                            3,150                      
Total Street Listing/Registrars 3,350                        3,350                            3,350                      

171 Conservation Commission
5114 Wages 69,628                      74,218                          74,218                    

69,628                      74,218                          74,218                    

5200 Purchase of Services                         7,140                             7,140                        7,140 
5240 Land Maintenance                       16,840                             7,040                        7,040 
5301 Training                            500                                500                           500 
5305 Vernal Pool Study                              50                                  50                             50 
5342 Advertising                            130                                130                           130 
5400 Supplies                            400                                400                           400 
5710 In-state Travel                            200                                200                           200 
5730 Dues                            800                                800                           800 
5800 Land-Capital Improve.                       10,020                           10,020                      10,020 
5850 Equipment                            610                             9,300                        9,300 
5963 Conservation Fund                         1,000                             1,500                        1,500 

37,690                      37,080                          37,080                    
Total Conservation Commission 107,318                    111,298                       111,298                  
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175 Planning Board
5114 Wages                       83,168                           96,779                      96,779 
5116 Planning/Conservation Assistant                       25,272                           36,931                      36,931 

5200 Purchase of Services 1,200                        1,000                            1,000                      
5342 Advertising 250                           250                               250                         
5400 Supplies 200                           450                               450                         
5710 In-state Travel 400                           250                               250                         
5730 Dues 1,800                        2,100                            2,100                      
5781 Meetings 400                           200                               200                         

4,250                        4,250                            4,250                      
Total Planning Board 112,690                    137,959                       137,959                  

176 Appeals Board
5205 40B Permitting 100                           100                               100                         
5342 Advertising 100                           100                               100                         

Total Appeals Board 200                           200                               200                         

182 Economic Development
5200 Purchase of Services 750                           750                               750                         

Total Economic Development 750                           750                               750                         

190 Town Buildings
5210 Heating 3,500                        6,000                            6,000                      
5211 Houghton Electric 6,700                        6,500                            6,500                      
5240 Repairs and Maintenance (formerly Maint.) 135,000                    212,000                       212,000                  
5242 Grounds Maintenance 13,000                      13,000                          13,000                    
5281 Trash Hauler 950                           900                               900                         
5480 Propane 500                           500                               500                         

Total Town Buildings 159,650                    238,900                       238,900                  

192 Town Hall
5200 Purchase of Services 1,743                        1,743                            1,743                      
5210 Heating 6,250                        7,813                            7,813                      
5211 Electric 9,682                        11,463                          11,463                    
5241 Repairs -                           -                               -                          
5340 Telephone 4,800                        5,000                            5,000                      
5341 Postage 5,000                        5,000                            5,000                      
5400 Supplies 4,375                        4,375                            4,375                      
5800 Capital Outlay 9,468                        9,468                            9,468                      

Total Town Hall 41,318                      44,862                          44,862                    

195 Town Reports
5200 Purchase of Services                         3,000                             3,000                        3,000 
5341 Postage -                           -                               -                          

Total Town Reports 3,000                        3,000                            3,000                      

TOTAL GENERAL GOVERNMENT 1,642,857                 1,822,325                    1,847,275               
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PUBLIC SAFETY
200 Public Safety Building

5200 Purchase of Services 85,314                      87,185                          87,185                    
5210 Heating 19,375                      19,375                          19,375                    
5211 Electric 53,775                      53,775                          53,775                    
5240 Maintenance 36,075                      40,395                          40,395                    
5243 Software Support 6,555                        7,488                            7,488                      
5280 Trash Disposal 2,580                        2,580                            2,580                      
5340 Telephone 16,956                      16,956                          16,956                    
5400 Supplies 2,500                        2,500                            2,500                      
5486 Diesel 2,025                        2,025                            2,025                      

Total Public Safety Building 225,155                    232,279                       232,279                  

210 Police Department
5102 Salary 142,896                    147,181                       147,181                  
5133 Wages 1,220,332                 1,254,529                    1,254,529               
5140 Wages - Overtime 205,302                    211,402                       211,402                  
5176 Disability Insurance 674                           674                               674                         

1,569,204                 1,613,786                    1,613,786               

5201 Hired Services 7,075                        7,075                            7,075                      
5301 Training 3,000                        3,000                            3,000                      
5380 Lockup 1,960                        4,680                            4,680                      
5420 Office Supplies 5,250                        5,250                            5,250                      
5460 Firearms/Supplies 14,965                      14,965                          14,965                    
5580 Uniforms 23,000                      23,000                          23,000                    
5720 Out-of-State Travel 500                           500                               500                         
5730 Dues & Subscriptions 3,500                        3,500                            3,500                      
5851 Bulletproof vest 1,900                        1,900                            1,900                      

61,150 63,870 63,870

5240 Repairs - Cruiser 25,000                      25,000                          25,000                    
5400 Supplies - Cruiser 7,500                        7,500                            7,500                      
5480 Gas - Cruiser 27,240                      27,240                          27,240                    
5482 Tires - Cruiser 5,000                        5,000                            5,000                      

64,740                      64,740                          64,740                    

5850 Equipment/Cruiser 7,000                        25,926                          25,926                    
5870 Cruiser Purchase 60,905                      64,641                          64,641                    

67,905                      90,567                          90,567                    
Total Police Department 1,762,999                 1,832,963                    1,832,963               
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230 FIRE/EMS
5101 Fire Chief 139,923                    150,535                       150,535                  
5112 Wages - Inspections 750                           -                               -                          
5113 Wages - Perm Firefighter 73,267                      81,973                          81,973                    
5115 Wages - Firefighters 234,000                    291,000                       291,000                  
5120 EMT Cadet Program 19,372                      19,372                          19,372                    

467,312                    542,880                       542,880                  

5200 Purchase of Services 24,317                      24,317                          24,317                    
5201 ALS Services 12,000                      12,000                          8,000                      
5202 Coastal Medical Billing 16,000                      21,000                          21,000                    
5211 Electric 700                           700                               700                         
5241 Repairs 21,000                      21,000                          21,000                    
5301 Training 8,600                        8,600                            8,600                      
5400 Supplies 4,500                        4,500                            4,500                      
5460 Operating Supplies 5,620                        6,000                            6,000                      
5480 Gasoline 10,000                      10,000                          10,000                    
5486 Diesel 3,000                        6,000                            6,000                      
5487 Automotive 4,000                        4,000                            4,000                      
5580 Uniforms 17,000                      26,000                          26,000                    
5730 Dues/Memberships 1,600                        1,600                            1,600                      
5780 Fire Ponds 20,000                      20,000                          20,000                    
5782 Recognition Expense 1,000                        1,000                            1,000                      
5850 Equipment 7,500                        7,500                            7,500                      

156,837                    174,217                       170,217                  
Total Fire/EMS Department 624,149                    717,097                       713,097                  

241 Building Inspector
5112 Wages - Inspector 33,072                      34,063                          34,063                    
5113 Wages - Asst. Inspector 1,071                        1,103                            1,103                      
5114 580 Main Street Inspections 100,000                    100,000                       100,000                  

134,143                    135,166                       135,166                  

5240 Vehicle Maintenance 2,080                        2,080                            2,080                      
5301 Training 570                           570                               570                         
5400 Supplies 600                           600                               600                         

3,250                        3,250                            3,250                      
Total Building Inspector 137,393                    138,416                       138,416                  

243 Plumbing & Gas Inspector
5200 Purchase of Services 19,983                      20,583                          20,583                    

Reinspection 150 150 150
Total Plumbing & Gas Inspector 20,133 20,733 20,733

244 Wiring Inspector
5200 Purchase of Services 23,166                      23,861                          23,861                    

Reinspection 150 150 150
Total Wiring Inspector 23,316 24,011 24,011
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291 Emergency Management
5200 Town-wide Emergency Notification 3,900                        4,180                            4,180                      

Total Emergency Management 3,900                        4,180                            4,180                      

292 Animal Control Officer
5112 Wages 18,173                      18,718                          18,718                    
5113 Wages 2,688                        -                               -                          

20,862                      18,718                          18,718                    

5200 Purchase of Services 950                           950                               950                         
5400 Supplies 400                           400                               400                         
5710 In-state Travel 1,000                        1,000                            1,000                      

2,350                        2,350                            2,350                      
Total Animal Control Officer 23,212                      21,068                          21,068                    

293 Traffic Lights
5211 Electric 1,000                        1,680                            1,400                      
5241 Repairs 800                           800                               800                         

Total Traffic Lights 1,800                        2,480                            2,200                      

294 Tree Warden
5102 Salary 3,910                        4,027                            4,027                      
5137 Police Details 3,000                        3,000                            3,000                      

6,910                        7,027                            7,027                      

5253 Tree Trimming 50,000                      50,000                          50,000                    
5700 Disposal 15,000                      15,000                          15,000                    

65,000                      65,000                          65,000                    
Total Tree Warden 71,910                      72,027                          72,027                    

299 Dispatchers
5300 Regional Dispatch 212,921                    200,914                       200,914                  

Total Communications 212,921                    200,914                       200,914                  

TOTAL PUBLIC SAFETY 3,106,888                 3,266,168                    3,261,888               
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EDUCATION
301 Nashoba Regional School District

5691 Bolton Assessment - Operating Exp. 17,334,263              18,056,206                  18,056,206             
Track & Field Debt 42,401                      39,187                          39,187                    
Leach Field Debt 18,574                      18,729                          18,729                    
HS Feasibility Study Debt 12,048                      -                               -                          
NRHS Reno - Excluded Debt 109,308                    98,275                          98,275                    
NRHS Building - Excluded Debt -                           645,076                       645,076                  

Total Nashoba Regional School District 17,516,593              18,857,473                  18,857,473             

302 Minuteman Regional Voc Tech
Bolton Assessment 1,199,459                 1,325,147                    1,325,147               

Total Minuteman Regional Voc Tech 1,199,459 1,325,147 1,325,147

303 Post Secondary Voc Ed
5200 Post Secondary Voc Ed -                           27,905                          27,905                    

Total Post Secondary Voc Ed -                           27,905                          27,905                    

TOTAL EDUCATION 18,716,052              20,210,525                  20,210,525             

PUBLIC WORKS
421 Highway

5110 Salary 124,654                    132,205                       132,205                  
5137 Wages 668,014                    673,424                       673,424                  
5140 Wages - Overtime 20,000                      20,000                          20,000                    

812,668                    825,629                       825,629                  

5200 Purchase of Services 5,400                        5,400                            5,400                      
5210 Heating 3,981                        15,800                          15,800                    
5211 Electric 11,273                      11,273                          11,273                    
5241 Repairs 54,700                      54,700                          54,700                    
5340 Telephone 6,500                        6,500                            6,500                      
5400 Supplies 10,000                      12,500                          12,500                    
5480 Gasoline 19,200                      19,200                          19,200                    
5480 Stickers 1,400                        1,400                            1,400                      
5481 Oil/Lube 2,000                        2,500                            2,500                      
5482 Tires 4,000                        5,200                            5,200                      
5486 Diesel 9,600                        9,600                            9,600                      
5487 Parts/Supplies 12,500                      12,500                          12,500                    
5488 Equipment 6,000                        6,000                            6,000                      
5580 Clothing Allowance 7,650                        7,650                            7,650                      
5781 Training 800                           1,500                            1,500                      

155,004                    171,723                       171,723                  
Total Highway 967,673                    997,352                       997,352                  
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422 Construction and Maintenance
5137 Police Details 6,000                        6,000                            6,000                      

5290 Public Ways Safety 9,100                        9,100                            9,100                      
5842 Local Improvements 194,000                    194,000                       194,000                  

203,100                    203,100                       203,100                  
Total Construction and Maintenance 209,100                    209,100                       209,100                  

423 Snow & Ice
5137 Wages 11,000                      11,000                          11,000                    
5140 Wages - Overtime 27,000                      27,000                          27,000                    

38,000                      38,000                          38,000                    

5241 Repairs 20,000                      20,000                          20,000                    
5290 Contract Services 30,000                      30,000                          30,000                    
5400 Parts and Supplies 10,000                      10,000                          10,000                    
5480 Gas 3,000                        3,000                            3,000                      
5486 Diesel 9,000                        9,000                            9,000                      
5488 Equipment 7,000                        7,000                            7,000                      
5530 Road Salt 41,000                      41,000                          41,000                    
5531 Sand 22,000                      22,000                          22,000                    

142,000                    142,000                       142,000                  
Total Snow & Sand 180,000                    180,000                       180,000                  

424 Street Lighting
5211 Electric 9,270                        9,500                            9,500                      
5241 Repairs 900                           900                               900                         

Total Street Lighting 10,170                      10,400                          10,400                    

433 Transfer Station
5137 Wages 55,931 46,093 46,093
5140 Wages - Overtime 10,000                      10,500                          10,500                    

65,931                      56,593                          56,593                    

5211 Electric 2,609                        2,600                            2,600                      
5280 Trash Disposal 99,000                      122,000                       122,000                  
5281 Trash Hauling 15,000                      15,000                          15,000                    
5282 Recycling Hauling 50,000                      50,000                          50,000                    
5282-01 Recycling Processing 20,000                      44,784                          40,000                    
5283 Trash Container Lease 1,500                        1,500                            1,500                      
5284 Recyclable Container Lease 2,000                        2,000                            2,000                      
5487 Maintenance 8,250                        8,250                            8,250                      
5488 Equipment 3,000                        300                               300                         

201,359                    246,434                       241,650                  
Total Transfer Station 267,290                    303,027                       298,243                  

439 Landfill
5250 Well Monitoring 6,100                        6,800                            6,800                      

Total Landfill 6,100                        6,800                            6,800                      
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440 Sewer
5200 Purchase of Services 11,790                      12,380                          12,380                    
5241 Repairs 14,000                      14,000                          14,000                    
5400 Supplies 1,000                        1,000                            1,000                      

Total Sewer 26,790                      27,380                          27,380                    

450 Water
5201 Purchase of Services 5,000                        5,000                            5,000                      
5241 Repairs 1,000                        1,000                            1,000                      

Total Water 6,000                        6,000                            6,000                      

491 Cemetery
5200 Purchase of Services 3,800                        5,000                            5,000                      
5242 Grounds Maintenance 5,000                        11,000                          11,000                    

Total Cemetery 8,800                        16,000                          16,000                    

TOTAL PUBLIC WORKS 1,681,922                 1,756,058                    1,751,274               

HUMAN SERVICES
510 Board of Health

5112 Wages - Animal Inspector 1,570                        1,617                            1,617                      
5114 Wages 43,857                      46,753                          46,753                    

45,427                      48,371                          48,371                    

5200 Purchase of Services 1,600                            1,600                      
5302 Rabies Testing 560                           560                               560                         
5304 Nashoba Associated Boards of Health 19,000                      20,900                          20,900                    
5342 Advertising 100 100 100
5400 Supplies 0 0 0
5710 Travel 831 831 831
5730 Dues/Membership 150 150 150

20,641 24,141 24,141
Total Board of Health 66,068 72,512 72,512

522 Nursing
5200 Purchase of Services 8,709                        9,144                            9,144                      

Total Nursing 8,709                        9,144                            9,144                      

541 Council on Aging
5101 Salary 56,118                      66,478                          66,478                    
5137 Wages 42,026                      44,799                          44,799                    

98,144                      111,277                       111,277                  

5200 Purchase of Services 3,800                        3,800                            3,800                      
5243 Software Support 1,200                        1,200                            1,200                      
5271 Building Lease 4,551                        4,750                            4,750                      
5340 Telephone 600                           600                               600                         
5346 Cable/DSL 1,200                        1,200                            1,200                      
5400 Supplies 4,500                        4,500                            4,500                      

15,851                      16,050                          16,050                    
Total Council of Aging 113,995                    127,327                       127,327                  
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543 Veterans Services
5114 Wages 5,711                        5,882                            5,882                      

5730 Dues 50                             50                                 50                           
5770 Veterans Benefits 33,000                      33,000                          33,000                    
5781 Meetings 2,000                        2,000                            2,000                      

35,050                      35,050                          35,050                    
Total Veterans Services 40,761                      40,932                          40,932                    

TOTAL HUMAN SERVICES 229,533                    249,915                       249,915                  

CULTURE & RECREATION
610 Library

5102 Salary 106,995                    110,198                       110,198                  
5114 Wages 256,183                    266,118                       266,118                  

363,178                    376,317                       376,317                  

5200 Purchase of Services 12,181                      12,325                          12,325                    
5201 Professional Development 500                           500                               500                         
5210 Heat 23,000                      23,000                          23,000                    
5211 Electric 30,043                      30,043                          30,043                    
5241 Repairs 2,600                        2,900                            2,900                      
5242 Repairs & Maintenance Bldg 200                           200                               200                         
5243 Software Support 2,464                        2,464                            2,464                      
5251 Web Services 150                           150                               150                         
5340 Telephone 2,851                        2,851                            2,851                      
5341 Postage 100                           100                               100                         
5400 Supplies 8,405                        8,405                            8,405                      
5580 Books 95,067                      97,948                          97,948                    
5780 Miscellaneous/Programs 1,500                        1,500                            1,500                      
5781 Travel & Meeting 1,000                        1,000                            1,000                      

180,061                    183,386                       183,386                  
Total Library 543,239                    559,703                       559,703                  

630 Parks and Recreation
5113 Parks and Rec Coordinator 42,299                      44,878                          44,878                    
5113 Wages - Swimming 16,698                      17,168                          17,168                    

58,996                      62,047                          62,047                    

5200 Purchase of Services 11,345                      11,000                          11,000                    
5211 Electric 2,634                        2,900                            2,900                      
5270 Equipment 2,600                        2,600                            2,600                      
5400 Supplies 3,890                        3,969                            3,969                      

20,469                      20,469                          20,469                    
Total Recreation 79,465                      82,516                          82,516                    
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Approved Requested Approved
FY2024 FY2025 FY2025

FY2025 BUDGET

691 Historical Commission
5200 Purchase of Services 3,400                        3,400                            3,400                      
5341 Postage -                           -                               -                          
5400 Supplies 2,500                        2,500                            2,500                      
5730 Dues 250                           250                               250                         

Total Historical Commission 6,150                        6,150                            6,150                      

692 Celebration/Memorial Day
5400 Supplies 4,000                        4,000                            4,000                      

Total Celebration/Memorial Day 4,000                        4,000                            4,000                      

TOTAL CULTURE & RECREATION 632,854                    652,368                       652,368                  

DEBT SERVICE
59100-REFD Principal 375,000                    370,000                       370,000                  
59250-REFD Interest 74,150                      59,150                          59,150                    

* Refunding AUG 2019 - Debt Excluded Portion
59100-REF2 Principal 230,000                    245,000                       245,000                  
59250-REF2 Interest 55,300                      43,425                          43,425                    

* Refunding AUG 2019
59100-REF2 Principal 80,000                      75,000                          75,000                    
59250-REF2 Interest 9,500                        5,625                            5,625                      

* Long Hill Road Culvert ATM 5/18 Art 25
5950-0230 Principal 15,262                      15,262                          15,262                    
5925-0230 Interest 3,816                        3,663                            3,663                      

* Flood Control / Improvements ATM 5/19 Art 18
5950-0240 Principal 24,660                      24,657                          24,657                    
5925-0240 Interest 7,397                        7,397                            7,397                      

* Taggart Property
5950-0250 Principal 46,064                      46,064                          46,064                    
5925-0250 Interest 6,910                        5,528                            5,528                      

* Fire Truck 2022
5950-0270 Principal 114,284                    114,286                       114,286                  
5925-0270 Interest 34,286                      34,286                          34,286                    

* Fire Truck 2023
5950-0270 Principal -                           135,572                       135,572                  
5925-0270 Interest -                           56,940                          56,940                    

Total Principal 885,271                    1,025,841                    1,025,841               
Total Interest 191,358                    216,013                       216,013                  

TOTAL DEBT SERVICE 1,076,629                 1,241,854                    1,241,854               
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Approved Requested Approved
FY2024 FY2025 FY2025

FY2025 BUDGET

EMPLOYEE BENEFITS
911 Worcester Regional Retirement Assessment

5170 WCRS Assessment 801,772                    879,865                       879,865                  

912 Workers Compensation
5171 Workers Comp 28,180                      29,589                          29,589                    

913 Unemployment Compensation
5172 Unemployment -                           -                               -                          

914 Health Insurance
5173 Group Health 722,023                    762,281                       762,281                  
51731 Group Dental 20,897                      22,986                          22,986                    
5174 OPEB 298,649                    299,663                       26,966                    

1,041,569                 1,084,931                    812,234                  

915 Life Insurance
5175 Life Insurance 1,400                        1,400                            1,400                      

916 Medicare Tax
5175 Medicare  1.45% 65,234                      69,727                          69,727                    

TOTAL EMPLOYEE BENEFITS 1,938,155                 2,065,512                    1,792,815               

OTHER INSURANCE
945 Other Insurance

5740 General Insurance 79,051                      90,908.65                    77,000                    
5742 Bonding (employee) 1,200                        1,200.00                      1,200                      
5744 Police & Fire Accident 45,747                      48,034.35                    48,034                    
5746 Deductible 5,000                        5,000.00                      5,000                      

TOTAL OTHER INSURANCE 130,998                    145,143.00                  131,234                  

TOTAL BUDGET 29,155,890              31,409,869                  31,139,149             
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BOLTON ANNUAL TOWN MEETING 

SELECT BOARD 

Robert Czekanski, Chair 
Brian Boyle 

Stanley Wysocki 
 

TOWN ADMINISTRATOR 

Donald A. Lowe 

 

ADVISORY COMMITTEE 

Robert Guerriero, Chair 
Donald Cole 

Omid Gharony 
Craig Lauer 

Gregory Myers 
William Nickles 

 

MODERATOR 

Doug Storey 
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P LEA S E BRING  TH IS  WA RRA N T TO TOWN  MEETING 
 

 

 

Annual Town Mee�ng 

Monday, May 6, 2024 

7:00 p.m. 

Nashoba Regional High School Auditorium 
 

 

 

 

 

 

 

 

Warrants can be found at:  www.towno�olton.com/home/pages/town-mee�ng-informa�on 
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ANNUAL TOWN MEETING RESULTS 

Monday, May 6, 2024 

Nashoba Regional High School Auditorium 

 

Called to Order at:   7:00 pm 

 

Article 1:  Article 1: Accept Annual Reports 

Vote Required:  Majority  Town Meeting Vote:  Majority in Favor 

 

Article 2:   Unpaid Bills for Previous Fiscal Years 

Vote Required:  4/5 Majority  Town Meeting Vote:  4/5 Majority in Favor 

 

Article 3: Fiscal Year 2025 Operating Budget   

Vote Required:  Majority  Town Meeting Vote: Majority in Favor 

 

Article 4:  Spending Limits of Revolving Fund Accounts 

Vote Required:  Majority  Town Meeting Vote:  Majority in Favor 

 

Article 5:  Replenish the Stabilization Fund 

Vote Required:  Majority  Town Meeting Vote: Majority in Favor 

 

Article 6:   Replenish the Reserve Fund 

Vote Required:  Majority  Town Meeting Vote: Majority in Favor 

 

Article 7:  Special Revenue Fund for Opioid Settlements 

Vote Required:  Majority  Town Meeting Vote:  Majority in Favor 

 

Article 8:  Amendment to the Code of the Town of Bolton, Division I, Part II, Chapter 110, 

Section 110-9 Animals at Large Prohibited. 

Vote Required:  Majority  Town Meeting Vote: Majority in Favor 

 

Article 9:  Amendment to the Code of the Town of Bolton, Division I, Part I, Chapter 1 General 

Provisions, Article III Section 1-5, Noncriminal Disposition. 

Vote Required:  Majority  Town Meeting Vote: Majority in Favor 
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Article 10:  Amendment to the Code of the Town of Bolton, Division I, Part II. Wetlands Bylaw, 

Chapter 233. 

Vote Required:  Majority  Town Meeting Vote: Majority in Favor 

 

Article 11:  Forbush Mill Road Bridge Replacement 

Vote Required:  Majority  Town Meeting Vote: Majority in Favor 

 

Article 12:  Citizen’s Petition 

Vote Required:  Majority  Town Meeting Vote:  Majority NOT in Favor 

 

Article 13:  Authorize Town Election 

Vote Required:  Majority  Town Meeting Vote: Unanimous in Favor 

 

Meeting Adjourned at:  8:49pm 

# of attendees:  122 

# of registered voters:   4446 

% Turnout:  2.74% 
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EXHIBIT
D
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COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT DEPARTMENT

OF THE TRIAL COURT

WORCESTER DIVISION

CIVIL ACTION NO.

WORCESTER, SS.

TOWN OF BOLTON and

TOWN OF STOW,

Plaintiffs
VERIFIED COMPLAINT AND REQUEST

FOR DECLARATORY AND

injunct;v.

ALAN DIPIETRO,

Defendant
MAY 15 2017

CLERK OF COURTS

This is an action by the Towns of Bolton and Stow, pursuant: 'c. 5 ffS^and

the Wetlands Protection Act, M.G.L. c. 131, § 40 (the "WPA"), for injunctive and declaratory

relief relating to violations by the defendant, Alan DiPietro ("Mr. DiPietro"), of the WPA and

state and local wetlands regulations. The Towns seek an order enjoining Mr. DiPietro from

further work in the wetland Resource Area and Buffer Zone without an Order of Conditions, and

to restore the wetlands damaged by unauthorized clearing. Repeated and ongoing attempts by

the Towns and the Massachusetts Department ofEnvironmental Protection ("MassDEP") to

bring Mr. DiPietro into compliance have been ignored.

1 . The plaintiff, Town of Bolton ("Bolton"), is a municipality located in Worcester

County, Massachusetts.

2. The plaintiff, Town of Stow ("Stow"), is a municipality located in Middlesex

County, Massachusetts.

The defendant, Mr. DiPietro, is an individual owning property on Maple3.

Street/Teele Road on the boundary of Bolton and Stow ("Property") by a deed recorded at the

Client Matter/20135/00022/A3668983.DOCX
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Middlesex South Registry of Deeds at Book 63791, Page 118 and the Worcester District

Registry of Deeds at Book 52462, Page 364.

On March 3, 2005, the Bolton Conservation Commission issued an Order of4.

Resource Area Delineation which confirmed the presence of extensive wetland Resource Areas

on the Property ("Wetlands Delineation"), including Bordering Vegetated Wetlands and

Riverfront Areas protected by the WPA, state and local regulations. A copy of the Wetlands

Delineation is attached as Exhibit A.

5. For more than two years, Bolton and Stow have attempted to obtain

Mr. DiPietro's compliance with the WPA and the applicable regulations and local bylaws.

Mr. DiPietro has refused to comply with the WPA, file a Notice of Intent, or6.

cooperate with MassDEP, Bolton or Stow in any fashion.

On September 9, 2014, the Stow Conservation Coordinator received information7.

from a resident reporting recent extensive clearing at the Property. A site inspection revealed

recent clearing on the Property indicating that unauthorized work was occurring within wetland

Resource Areas.

On September 17, 2014, the Stow Conservation Commission issued Mr. DiPietro8.

an order to cease and desist from further work in the wetlands Resource Areas. A copy of the

order is attached as Exhibit B. Mr. DiPietro did not respond or comply.

On September 22, 2014, the Stow Conservation Coordinator again viewed the9.

Property revealing that more clearing had occurred notwithstanding the September 18, 2014

cease and desist order.

10. On September 24, 2014, the Bolton Conservation Administrator viewed the

Property and also observed clearing within the wetland Resource Areas.

2Client Matter/20135/00022/A3668983.DOCX
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On October 6, 2014, the Bolton Conservation Administrator requested that11.

Mr. DiPietro contact the Conservation Commission to "coordinate compliance with the Stow

Conservation Commission," a copy of which is attached as Exhibit C.

12. On October 7, 2014, the Stow Conservation Commission issued an Enforcement

Order to Mr. DiPietro to cease and desist from further activity in the wetlands Resource Areas, to

notify the Commission within 48 hours of receipt of the order, and to submit a Notice of Intent or

restoration plan within 10 days or request an extension. A copy of the Enforcement Order is

attached as Exhibit D. Mr, DiPietro did not respond or comply.

13. MassDEP issued Notices of Violation to Mr. DiPietro on October 27, 2014 and

January 15, 2015, copies of which are attached as Exhibits E and F, respectively. Mr. DiPietro

did not comply.

14. On January 22, 2015, MassDEP conducted an aerial overflight of the Property

estimating that 55,000 square feet of wetlands Resource Area had been altered in Stow and

12,000 square feet in Bolton, for a total of approximately 67,000 square feet or 1.5 acres.

15. A plan showing the approximate size and location of Mr. DiPietro 's

encroachments into the wetland Resource Area and Buffer Zone is attached as Exhibit G.

16. On March 10, 2015, Town Counsel for Stow sent a letter to Mr. DiPietro

requesting compliance with the Enforcement Order by March 20, 2015 and notifying him of the

Commission's upcoming meeting on the matter on March 31, 2015. A copy of that

correspondence is attached as Exhibit H.

17. On March 24, 2015, the Stow Conservation Coordinator reminded Mr. DiPietro of

the Commission's March 3 1, 2015 meeting and that the Commission had voted to impose daily

fines beginning on April 1, 2015 as a result of his continued noncompliance. A copy of that

3Client Matter/201 35/00022/A3 668983.DOCX
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email is attached as Exhibit I. Mr, DiPietro did not respond or attend the March 31, 2015 Stow

Conservation Commission hearing.

On April 1, 6, and 13, the Stow Conservation Commission issued to Mr. DiPietro18.

8 tickets for his ongoing violations of WPA and the Stow Wetlands Bylaw.

On April 16, 2015, Mr. DiPietro came to the Stow Town Building and informed19.

the Town Clerk that he would not be paying the tickets or appealing. He suggested that he was

engaged in agricultural activities exempt from the WPA. He then proceeded to tear up the

tickets in front of her and walked out.

20. On April 27, 201 5, the Stow Conservation Commission provided Mr. DiPietro

with information regarding the scope of the agricultural exemption, including relevant pages

from the Commonwealth's "Farming in Wetland Resource Areas: A Guide to Agriculture and

the Massachusetts Wetlands Protection Act" publication. A copy of this correspondence is

attached as Exhibit J. The Commission reiterated its position that Mr. DiPietro 's alteration of the

wetlands Resource Areas was not exempt from the WPA but invited Mr. DiPietro to submit any

information to the Commission that he wanted it to consider. Mr. DiPietro did not respond.

On April 21 and 27, and May 4, 11, 19 and 25, 2015, the Stow Conservation21.

Commission issued 29 individual tickets for Mr. DiPietro' s ongoing violations of the WPA and

the Stow Wetlands Bylaw. Mr. DiPietro did not respond.

22. On June 2, 2015, Stow filed suit against Mr. DiPietro in the Concord District

Court. The Concord District Court ultimately dismissed the Complaint on jurisdictional grounds.

Among other things, Mr. DiPietro argued that the Stow Wetlands Bylaw, Article 9, Section 9,

can only be enforced in the Superior Court.

4Client Matter/20 1 3 5/00022/A3668983 .DOCX
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On July 7, 13, 20, 28 and August 4, 10, 18, 24 and 31, 2015, the Stow23.

Conservation Commission issued 44 individual tickets for Mr. DiPietro's ongoing violations of

the WPA and the Stow Wetlands Bylaw. Mr. DiPietro did not respond.

On September 1, 2015, MassDEP requested permission from Mr. DiPietro to24.

inspect the Property and determine the extent of his wetlands violations. A copy of this

correspondence is attached as Exhibit K. Mr. DiPietro refused.

On September 16 and 26, 2015, the Stow Conservation Coordinator viewed the25.

Property and observed that fields, including in the protected wetland areas, were freshly mowed,

and that a gate had been installed in the wetland Buffer Zone near the Bolton town line.

On September 8, 14, 21 and 28 and October 13, 19 and 26, 2015, the Stow26.

Conservation Commission issued 38 individual tickets for Mr. DiPietro's ongoing violations of

the WPA and the Stow Wetlands Bylaw. Mr. DiPietro did not respond.

On November 2, 9, 16, 23 and 30 and December 7, 14, 21 and 29, 2015, the Stow27.

Conservation Commission issued 41 individual tickets for Mr. DiPietro's ongoing violations of

the WPA and the Stow Wetlands Bylaw. Mr. DiPietro did not respond.

On January 4, 11, 19 and 25, and February 1,9, 16, 22 and 29, 2016, the Stow28.

Conservation Commission issued 42 individual tickets for Mr. DiPietro's ongoing violations of

the WPA and the Stow Wetlands Bylaw. Mr. DiPietro did not respond.

On January 29, February 7, and March 2 and 15, 2016, the Stow Conservation29.

Coordinator viewed the Property and observed alpacas grazing in the protected wetlands areas.

On February 7, 2016, she also observed that a fence had been replaced along the roadside in the

wetlands Buffer Zone.

5Client Matter/20 1 35/00022/A3668983 .DOCX
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In response to the Concord District Court's April 21, 2016 dismissal of that action30.

on jurisdictional grounds, the Stow Conservation Commission on June 28, 2016 notified

Mr. DiPietro of its intent to pursue the case in Superior Court and requesting that he submit

written documentation of his intent to comply by July 30, 2016. A copy of this correspondence

is attached as Exhibit L. Mr. DiPietro did not respond.

On June 28, 2016, the Bolton Conservation Commission also notified31.

Mr. DiPietro of his wetlands violations and its intent to pursue further legal action against him.

A copy of this correspondence is attached as Exhibit M. Mr. DiPietro did not respond.

32. The Bolton Conservation Commission issued an Enforcement Order on August 9,

2016 as a result of Mr. DiPietro 's land clearing and erection of fencing and structures within

100 feet of Bordering Vegetated Wetlands and within 100 feet of a pond without an Order of

Conditions. The Enforcement Order is attached as Exhibit N. Mr. DiPietro did not respond.

On three occasions in January, February and March, 2017, the Bolton33.

Conservation Administrator has discussed with Mr. DiPietro the ongoing wetlands issues at the

Property. The Bolton Conservation Administrator noted to Mr. DiPietro the need to file either a

Notice of Intent or Request for Determination of Applicability. Although Mr. DiPietro inquired

about the procedure for doing so, he has not yet filed a Notice of Intent or Request for

Determination ofApplicability, and his wetlands violations continue.

34. Mr. DiPietro's encroachment into protected wetland areas constitutes "damage to

the environment" pursuant to M.G.L. c. 214, §7A and a violation of the WPA, as well as state

regulations and the Towns' Wetlands Bylaws.

6Client Matter/20 1 3 5/00022/A3668983 .DOCX
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35. To date, Mr. DiPietro has failed to restore the wetlands Resource Areas damaged

by his unauthorized clearing and other activities. Absent restoration of the wetlands Resource

Area, irreparable damage to the environment will result.

36. In order to be exempt from the WPA, agricultural activities must consist of

"normal maintenance and improvement of land in agricultural use" and do not encompass

bringing new land into agricultural production.

37. The Property was not preexisting agricultural land and is not otherwise exempt

from the WPA, state regulations or the Stow or Bolton Wetlands Bylaws. Mr. DiPietro's

clearing of vegetation in the protected wetlands area is a violation of the WPA, Massachusetts'

wetlands regulations, and the Stow and Bolton Wetlands Bylaws.

WHEREFORE, pursuant to M.G.L. c. 131, §40 and M.G.L. c. 214, §7A, the Towns of

Bolton and Stow seek judgment against Alan DiPietro as follows:

A declaration that Mr. DiPietro has caused "damage to the environment" pursuantA.

to M.G.L. c. 214, §7A and violated the Wetlands Protection Act, M.G.L. c. 131,

§40, by land clearing and erection of fencing and structures within 100 feet of

Bordering Vegetated Wetlands and within 100 feet of a pond without an Order of

Conditions;

Entry ofjudgment against Mr. DiPietro for all unpaid tickets issued by the StowB.

Conservation Commission, along with all applicable penalties and interest;

An injunction ordering Mr. DiPietro to restore the wetland Resource Area andC.

buffer zone at the Property in accordance with the requirements of the Wetlands

Protection Act and regulations and the Bolton and Stow Wetlands Bylaws; and

7Client Matter/20 135/00022/A3668983.DOCX
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D. An order allowing an inspection of the Property by the Bolton Conservation

Commission, the Stow Conservation Commission, and/or the Massachusetts

Department of Environmental Protection within seven (7) days of the Court's

order, and at such additional times deemed necessary to determine compliance

with the Wetlands Protection Act and related regulations and Bylaws in the

reasonable discretion of Bolton, Stow and MassDEP; and

E. For such additional relief as the Court deems just.

TOWN OF BOLTON and

TOWN OF STOW

By their attorneys,

Da\»/1|CN^W
David K. McCayTEsq)
BBO #646921 J
Alexandra N. Mansfield, Esq.

BBO #697163

Mirick, O'Connell, DeMallie & Lougee, LLP

1800 West Park Drive, Suite 400

Westborough, MA 01581-3926

Phone: (508) 898-1501

Fax: (508) 983-6273

Dated: May 15,2017
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VERIFICATION

I certify under oath and under the pains and penalties ofperjury that the facts set forth

above are true and accurate to the best ofmy knowledge, information and belief. With respect to

those facts set forth above that are not within my personal knowledge, I am informed and believe

them to be true.

Dated: May / / , 20 1 7 Kathy Sferra / /
Conservation Coordinator

Town of Stow

VERIFICATION

I certify under oath and under the pains and penalties ofpeijury that the facts set forth

above are true and accurate to the best ofmy knowledge, information and belief. With respect to

those facts set forth above that are not within my personal knowledge, I am informed and believe

them to be true.

Rebecca Longvall

Conservation Administrator

Town ofBolton

Dated: May	, 2017

9Client Matter/20135/00022/A3668983.DOCX
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VERIFICATION

I certify under oath and under the pains and penalties ofperjury that the facts set forth

above are true and accurate to the best ofmy knowledge, information and belief. With respect to

those facts set forth above that are not within my personal knowledge, I am informed and believe

them to be true.

Kathy SferraDated: May	,2017
Conservation Coordinator

Town of Stow

VERIFICATION

I certify under oath and under the pains and penalties ofperjury that the facts set forth

above are true and accurate to the best ofmy knowledge, information and belief. With respect to

those facts set forth above that are not within my personal knowledge, I am informed and believe

them to be true.

1h
Dated : May // , 20 1 7 Rebecca Longvafl

Conservation Administrator

Town ofBolton
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Case 4:23-cv-40004-MRG   Document 82-2   Filed 11/18/24   Page 81 of 81


	2024.11.18 - 082 - PLF Resp to D MSJ
	82-1
	DiPietro - Aff
	DiPietro - Aff - Ex A
	Blank Page


	82-2
	Affidavit - Polk - DiPietro 11.18.24 final
	Exhibit A
	Blank Page

	Exhibit B
	Blank Page

	Exhibit C
	Blank Page

	Exhibit D
	Blank Page



