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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

UNION LLC d/b/a UNION HOSPITALITY
GROUP, an Arizona limited liability Case No.  CV2023-018151
company; and GRANT KRUEGER, an
individual,

COMPLAINT FOR
Plaintiffs, DECLARATORY AND
INJUNCTIVE RELIEF
VS.

ARIZONA DEPARTMENT OF
AGRIGULTURE, an agency of the State of
Arizona; and PAUL E. BRIERLEY, Director
of Arizona Department of Agriculture, in his
official capacity,

Defendants,

INTRODUCTION

l. In little more than a year, the Arizona Department of Agriculture (“AZDA”)
will require that all egg-laying hens in Arizona be raised in a cage-free manner and all eggs
and egg products sold in Arizona come from hens raised in a cage-free manner. R3-2-901—
07 (the “Cage-Free Egg Rule”).

2. But this important policy decision was not made by the Arizona Legislature—
the branch of the Arizona government constitutionally responsible for making laws—it was
made by AZDA, an executive branch agency.

3. The Cage-Free Egg Rule was promulgated by AZDA in consultation with

Arizona egg producers and industry groups.
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4. The egg producers first went to the Arizona Legislature to request legislation
requiring the cage-free housing of egg-laying hens. But they were directed to AZDA instead.

5. AZDA then promulgated the rule itself without any further input from the
Arizona Legislature pursuant to an impermissibly broad statutory delegation of lawmaking
power.

6. The applicable statute is so expansive that it functions as little more than an
enabling act permitting AZDA to make whatever laws it wishes regarding poultry
husbandry and the sale of eggs in Arizona.

7. Neither Arizona’s statutes governing executive branch rulemaking nor the
Arizona Constitution permit AZDA to promulgate rules pursuant to such a standardless
grant of authority.

8. Here, the placing of the lawmaking power in the hands of AZDA led to a
collusive process in which egg producers and industry groups worked closely with the
agency to develop the rule they wanted and to thwart the efforts of voters to pass a ballot
initiative enacting a similar law with a different structure.

0. As a result, consumers, restaurateurs, and restaurants—three groups expected
to be impacted by increased egg prices resulting from the rule—did not have adequate
protection of their interests in the rulemaking process.

10.  Union LLC d/b/a Union Hospitality Group (“Union Hospitality Group™) and
Grant Krueger are members of those groups and will be negatively impacted by the
additional financial burdens of the rule and its restriction of their ability to find and choose
suppliers for Union Hospitality Group’s restaurants and Mr. Krueger’s personal
consumption.

11.  Through this suit, Union Hospitality Group and Mr. Krueger seek to ensure
that policies that impact the lives and finances of Arizonans are enacted by the elected
Arizona Legislature to ensure the consideration and protection of all Arizonans’ interests,

not just the interests of the regulators and their regulated entities.
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PARTIES, JURISDICTION, AND VENUE

12.  Plaintiftf Union L.L.C., doing business as Union Hospitality Group is an
Arizona Limited Liability Company in Pima County, State of Arizona. It operates three
restaurants that use eggs, and sometimes egg products, as part of their regular operations.
It will lose the ability to purchase the eggs and egg products it has long relied on as a direct
result of the Cage-Free Egg Rule. It will also suffer a pecuniary loss as a direct result of
the Cage-Free Egg Rule increasing the price of eggs sold in Arizona over what the price
would be without the rule.

13.  Plaintiff Grant Krueger is a resident of Pima County, State of Arizona. He
regularly purchases eggs for his personal consumption. He will lose the ability to purchase
eggs he would otherwise purchase, and he will suffer a pecuniary loss as a direct result of
the Cage-Free Egg Rule increasing the price of eggs sold in Arizona over what the price
would be without the rule.

14.  Defendant Arizona Department of Agriculture is an agency of the State of
Arizona organized under the laws of Arizona responsible for promulgating the Cage-Free
Egg Rule.

15.  Paul E. Brierley is the Director of AZDA, sued in his official capacity.

16.  Jurisdiction over this action and its claims is proper pursuant to A.R.S. §§ 12-
123, 12-1801, 12-1831, and 41-1034(A).

17.  Venue is proper pursuant to A.R.S. § 41-1034(A).

FACTS COMMON TO ALL CLAIMS

Authorizing Statute

18.  AZDA is authorized to regulate “poultry husbandry and the production of
eggs sold in [Arizona].” A.R.S. § 3-710(J).
19.  Egg producers who operate or control egg ranches that each have “fewer than

twenty thousand egg-laying hens producing eggs” are exempt from regulation. /d.
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20.  No “political subdivision” of Arizona may issue its own poultry husbandry
regulations “related to the production of eggs” to ensure regulatory consistency across the
state. A.R.S. § 3-710(K).

21.  The statute provides no standards, policies, or otherwise intelligible principles
for AZDA to follow in its development of poultry husbandry and egg production regulations
or by which the reasonable necessity of any such regulation can be evaluated.

22.  The statute does not specifically authorize AZDA to issue a rule requiring
egg-laying hens to be housed in a cage-free manner or to otherwise regulate the housing of
egg-laying hens.

23.  The statutory authorization for AZDA to regulate poultry husbandry and egg
production was passed in 2008. AZ H.R. B. Summ., 2008 Reg. Sess. S.B. 1373 (Apr. 8,
2008).

Development of the Cage-Free Ego Rule

24.  The Cage-Free Egg Rule was promulgated not by the Arizona Legislature—
which has the exclusive power to make laws—but by AZDA pursuant to an impermissible
delegation of lawmaking authority to the executive branch by the Arizona Legislature.

25.  Prior to the promulgation of the Cage-Free Egg Rule, egg-laying hens in
Arizona had to be “raised according to” the United Egg Producers” Animal Husbandry
Guidelines for U.S. Egg Laying Flocks, 2017 edition (“2017 UEP Guidelines”) and all eggs
sold in Arizona had to come from egg-laying hens that were “raised according to the” 2017
UEP Guidelines. 28 A.A.R. 808, attached as Ex. A.

26.  The 2017 UEP Guidelines provide for the housing of egg-laying hens either
in cages or in a cage-free manner.

27.  Arizona egg producers wanted the state to impose a requirement that egg-
laying hens be raised in a cage-free manner.

28. The egg producers originally went to the Arizona Legislature seeking
legislation to mandate a transition to cage-free housing. But the legislative process was

disrupted by the COVID-19 pandemic.
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29.  Afterwards, the egg producers were told by members of the Arizona
Legislature to pursue imposition of a cage-free housing requirement for egg-laying hens
through AZDA regulation.

30.  Arizona egg producers supporting the rule wanted the state to impose a cage-
free housing requirement for egg-laying hens partly to avoid the passage of an Arizona
ballot initiative that would have imposed such a requirement on a timeline that Arizona egg
producers did not believe was feasible.

31.  Arizona egg producers and industry groups collaborated with the Governor
of Arizona and the Arizona Attorney General to develop the Cage-Free Egg Rule on terms
favorable to the industry and to thwart voters’ efforts to pass the ballot initiative.

Cage-Free Ego Rule

32.  OnApril 22, 2022, the Arizona Secretary of State published a Notice of Final
Rulemaking amending Title 3, Chapter 2, Article 9 (Egg and Egg Products Control) of the
Arizona Administrative Code to require that egg-laying hens raised in Arizona be housed in
a cage-free manner (“Hen Rule”) and that all eggs and egg products sold in Arizona come
from hens raised in the same way (“Sale Rule”)—the Cage-Free Egg Rule. 28 A.A.R. 802—
08, attached as Ex. A.

33.  Egg products are “eggs, in raw or pasteurized form, that are removed from
the shell in a liquid, frozen, dried, or freeze-dried state, but are not fully cooked.” Id. at
806.

34.  The Cage-Free Egg Rule imposed the cage-free housing requirement on egg
producers in two phases.

35.  Since October 1, 2022, each egg-laying hen in Arizona must be housed such
that they each have “no less than one square foot of usable floor space.” Id. at 808.

36.  Also, since October 1, 2022, all eggs and egg products sold in Arizona —
regardless of their state of origin—must come from hens housed in the same manner. /d.

37. By January 1, 2025, all egg-laying hens in Arizona and those hens producing

eggs and egg products for sale in Arizona have to be “housed in a cage-free manner.” Id.
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38.  To house hens in a cage-free manner, the housing system must (1) contain the
floor space required by the 2017 edition of the United Egg Producers’ Animal Husbandry
Guidelines for U.S. Egg-Laying Flocks: Guidelines for Cage-Free Housing, (2) allow the
hens “unrestricted freedom to roam,” (3) provide “an environment that allows [the hens] to
exhibit natural behaviors,” and (4) allow “farm employees [to] provide care while standing
within the hens’ usable floor space.” Id. at 806.

39.  All eggs and egg products sold in Arizona must be certified as compliant with
the Cage-Free Egg Rule and be stored in containers marked with “ARS 710J.” Id. at 808.

40.  Egg producers that have “fewer than 20,000 egg-laying hens producing eggs”
are exempt from the cage-free housing requirement, but not the certification requirement.
1d.

AZDA’s Justifications for the Cage-Free Egg Rule

41. AZDA’s primary justification for the adoption of the Cage-Free Egg Rule is
to address “the public’s growing concerns about animal welfare, including the hens’ ability
to move freely and express their natural behaviors.” Id. at 803.

42.  AZDA also identified three other justifications for the adoption of the Cage-
Free Egg Rule:

a. Cage-free egg production “reflect[s] market trends;”
b. It would “minimize [AZDA’s] regulatory burden;” and
c. It “[1s] intended to represent the best management practices in the shell
egg industry that ensure the production of high-quality, cruelty-free
eggs.”
1d.

43.  AZDA reiterated the public’s concern for hen welfare as the justification for
the rule in its discussion of the economic, small business, and consumer impact of the rule.

44,  AZDA explained that the commercial egg-production industry was shifting

towards cage-free production “primar[ily] drive[n]” by “consumers and retailers concerned
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about the welfare of the laying hens in caged housing environments, including the inability
to move around and express natural behaviors.” /Id.

45.  Citing the concerns of egg producers, AZDA also justified the rule as a means
of avoiding the passage of a ballot initiative proposing a similar requirement for housing
egg-laying hens in a cage-free manner. AZDA observed that “[i|nterest groups also filed a
ballot initiative in Arizona ... requiring (among other things) that all eggs produced or sold
in Arizona after May 1, 2023, come from hens housed in cage-free production
environments.” Id. at 804.

46.  AZDA reported that the relatively accelerated timeline of the ballot initiative
“create[d] significant concerns about the adequacy of the cage-free egg supply.” Id.

47.  The ballot initiative also purportedly would have imposed higher regulatory
costs on AZDA because it required Arizona inspectors to inspect the housing facilities of
out-of-state egg producers as opposed to the third-party certification process required by
the Cage-Free Egg Rule. Id.

Adoption of the Cage-Free Egg Rule

48.  After notice and comment Rulemaking, AZDA adopted the Cage-Free Egg
Rule. See R3-2-901-07.

49.  The Hen Rule is set out at R3-2-907(C) and (E).

50.  The Sale Rule is set out at R3-2-907(D) and (F).

Economic Impact of Cage-Free Egg Rule

51.  The Cage-Free Egg Rule will have substantial economic impacts on both egg
consumers and producers, as AZDA itself has acknowledged.

52. AZDA anticipates that the cage-free housing of egg-laying hens will increase
egg production costs relative to caged systems, including a 41% increase in labor inputs. 28
A.A.R. 804, attached as Ex. A.

53.  The Cage-Free Egg Rule will increase inspection costs for out-of-state egg
producers that will have to provide certifications from third-party inspectors that their egg

production facilities are in compliance with the Cage-Free Egg Rule. /d.
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54.  Experts consulted by AZDA expect the wholesale price of eggs to increase by
$0.39 per dozen as a result of the Cage-Free Egg Rule. /d.

55.  Additionally, AZDA expects that the Cage-Free Egg Rule will increase the
amount consumers spend on eggs per year between $2.71 and $8.79 per person. /d.

56.  The transition to cage-free egg production will also result in enormous capital
expenditures. /d.

57.  One Arizona egg producer estimated that hundreds of millions of dollars of
capital investment would be required to convert its production facilities to cage-free
housing. /d.

Harm to Plaintiffs

58.  Union Hospitality Group is based in Tucson, Arizona and operates three
restaurants: Union Public House, Reforma Modern Mexican Mezcal + Tequila, and Proof
Artisanal Pizza and Pasta.

59.  Union Hospitality Group currently employs approximately 225 people.

60.  Union Hospitality Group purchases eggs as ingredients for the menu items it
offers its customers.

61.  Union Hospitality Group has also purchased egg products as a substitute for
eggs.

62.  Union Hospitality Group’s restaurants do a significant amount of brunch
business, which requires large quantities of eggs for their menu items.

63. From November 2022 through October 2023, Union Hospitality Group
purchased 578 cases or 104,040 eggs for its restaurants.

64.  When purchasing eggs or egg products, Union Hospitality Group does not
specifically seek out eggs produced in a cage-free manner.

65. The Cage-Free Egg Rule will increase the amount Union Hospitality Group
must spend on eggs or egg products over what its egg costs would be without the Cage-Free

Egg Rule, according to AZDA. Id.
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66.  Union Hospitality Group—Ilike most restaurant businesses—runs on small
margins, with the bulk of its revenue going to pay for the overhead of running a full-service
restaurant.

67.  Like all Arizonans, Union Hospitality Group has already been impacted by
the inflationary pressure on food prices.

68.  Any relative price increase as a result of the Cage-Free Egg Rule will
negatively impact the finances of Union Hospitality Group.

69.  In addition to the economic effects on Union Hospitality Group, the Cage-
Free Egg Rule directly injures Union Hospitality Group by restricting its right to buy and
sell eggs or egg products it would otherwise buy and sell, and to do business with egg or
egg product suppliers with whom it would otherwise do business.

70.  Grant Krueger is a Tucson restauranteur and the manager of Union Hospitality
Group.

71.  Mr. Krueger has been in the restaurant business for 34 years, having begun
his career as a dishwasher and bus boy and working his way up to an owner.

72.  Mr. Krueger regularly purchases eggs for personal consumption, and in doing
so he does not specifically seek out eggs produced in a cage-free manner.

73.  The Cage-Free Egg Rule will increase the price of the eggs Mr. Krueger
purchases for personal consumption over what the price would be without the rule,
according to AZDA. Id.

74.  Mr. Krueger will also be prevented by the Cage-Free Egg Rule from choosing
the type of egg for his personal consumption that best suits his needs because only those
eggs produced in a cage-free manner will be available.

75.  Asaresult, Union Hospitality Group and Mr. Krueger seek declaratory
relief pursuant to A.R.S. §§ 12-1831 and 41-1034(A), and injunctive relief pursuant to
A.R.S. § 12-1801 to stop the implementation of the Cage Free Egg Rule, prevent the
harms that would be caused by it going into effect, and protect the statutory and

constitutional requirement that lawmaking must be done by the Arizona Legislature.
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Count I

The Hen Rule is not Specifically Authorized By Statute
(A.R.S. § 41-1030(D)(3))

76.  Plaintiffs incorporate the allegations in Paragraphs 1-75.

77.  Anagency is not permitted to “[m]ake a rule that is not specifically authorized
by statute.” A.R.S. § 41-1030(D)(3).

78.  AZDA relied on two statutes as its authority for promulgating the Hen Rule,
neither of which provides specific authorization to regulate the housing of egg-laying hens:

79.  The first statute authorizes the AZDA director to “adopt administrative rules
to effect its program and policies.” A.R.S. § 3-107(A)(1).

80.  The second statute authorizes the AZDA director to “adopt rules for poultry
husbandry and the production of eggs sold in” Arizona. A.R.S. § 3-710(J).

81. A.R.S.§3-107(A)(1) and A.R.S. § 3-710(J) are the only two statutes AZDA
relied on as its authority for promulgating the Hen Rule in the notice of final rulemaking.
28 A.A.R. 802, attached as Ex. A.

82.  The general authorization of rulemaking authority granted to AZDA in A.R.S.
§ 3-107(A)(1) does not and cannot specifically authorize AZDA to promulgate the Hen
Rule.

83.  The Hen Rule violates A.R.S. § 41-1030(D)(3) because neither § 3-710(J),
nor any other statute, specifically authorizes AZDA to impose hen housing standards.

84.  Union Hospitality Group and Mr. Krueger will suffer the harms described in
Paragraphs 58—75 as a result of the unlawful promulgation of the Cage Free Egg Rule.

Count I1

The Sale Rule is not Specifically Authorized By Statute
(A.R.S. § 41-1030(D)(3))

85.  Plaintiffs incorporate the allegations in Paragraphs 1-84.
86.  Anagency is not permitted to “[m]ake a rule that is not specifically authorized

by statute.” A.R.S. § 41-1030(D)(3).

10
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87.  AZDA relied on two statutes as its authority for promulgating the Sale Rule,
neither of which provides specific authorization to regulate the housing of egg-laying hens
producing eggs for sale in Arizona:

88.  The first statute authorizes the AZDA director to “adopt administrative rules
to effect its program and policies.” A.R.S. § 3-107(A)(1).

89.  The second statute authorizes the AZDA director to “adopt rules for poultry
husbandry and the production of eggs sold in” Arizona. A.R.S. §3-710(J).

90. A.R.S.§3-107(A)(1) and A.R.S. § 3-710(J) are the only two statutes AZDA
relied on as its authority for promulgating the Sale Rule in the notice of final rulemaking.
28 A.A.R. 802, attached as Ex. A.

91.  The general authorization of rulemaking authority granted to AZDA in A.R.S.
§ 3-107(A)(1) does not and cannot specifically authorize AZDA to promulgate the Sale
Rule.

92.  The Sale Rule violates A.R.S. § 41-1030(D)(3) because neither Section 3-
710(J), nor any other statute, specifically authorizes AZDA to restrict the sale of eggs in
Arizona to those eggs laid by hens housed in a cage-free manner.

93.  The Sale Rule also violates A.R.S. § 41-1030(D)(3) because neither Section
3-710(J), nor any other statute, specifically authorizes AZDA to impose any requirements
regarding the production of “egg products” sold in Arizona.

94.  Union Hospitality Group and Mr. Krueger will suffer the harms described in
Paragraphs 58—75 as a result of the unlawful promulgation of the Cage Free Egg Rule.

Count 111
The Hen Rule is Not Reasonably Necessary to

Carry Out the Purpose of the Statute.
(A.R.S. § 41-1030(A))

95.  Plaintiffs incorporate the allegations in Paragraphs 1-94.
96.  “Arule is invalid unless it is ... reasonably necessary to carry out the purpose

of the statute.” A.R.S. § 41-1030(A).

11
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97.  The Hen Rule cannot be reasonably necessary to carry out the purpose of § 3-
107(A)(1) and § 3-710(J) because these statutes provide no purpose or other standard by
which AZDA may promulgate poultry husbandry rules.

98.  The statutes provide no basis on which to determine whether the Hen Rule is
reasonably necessary.

99. To the extent the necessity of the Hen Rule can be evaluated against the
general concept of “poultry husbandry” or the phrase “production of eggs sold in this state,”
the reasoning provided by the AZDA in the preamble of the notice of final rulemaking does
not demonstrate that the Hen Rule is reasonably necessary.

100. The primary impetus for the Hen Rule, according to AZDA, is the public’s
perception of the welfare of egg-laying hens and egg producers’ opposition to a ballot
initiative that would have more quickly implemented a similar rule. 28 A.A.R. 803-04,
attached as Ex. A.

101. Neither of these justifications for the Hen Rule are reasonably related to
poultry husbandry or egg production.

102. Union Hospitality Group and Mr. Krueger will suffer the harms described in
Paragraphs 58—75 as a result of the unlawful promulgation of the Cage Free Egg Rule.

Count IV
The Sale Rule is Not Reasonably Necessary to

Carry Out the Purpose of the Statute.
(A.R.S. § 41-1030(A))

103. Plaintiffs incorporate the allegations in Paragraphs 1-102.

104. ““Arule is invalid unless it is ... reasonably necessary to carry out the purpose
of the statute.” A.R.S. § 41-1030(A).

105. The Sale Rule cannot be reasonably necessary to carry out the purpose of §
3-107(A)(1) and § 3-710(J) because these statutes provide no purpose or other standard by
which AZDA may promulgate rules for the production of eggs sold in Arizona.

106. The statutes provide no basis on which to determine whether the Sale Rule is

reasonably necessary.

12
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107. Neither § 3-107(A)(1) and § 3-710(J) mention the regulation of egg products.

108. To the extent the necessity of the Sale Rule can be evaluated against the
general concept of “poultry husbandry” or the phrase “production of eggs sold in this state,”
the reasoning provided by the AZDA in the preamble of the notice of final rulemaking does
not demonstrate that the Sale Rule is reasonably necessary.

109. The primary impetus for the Sale Rule, according to AZDA, is the public’s
perception of the welfare of egg-laying hens and the egg producers’ opposition to a ballot
initiative that would have more quickly implemented a similar rule. 28 A.A.R. 803-04,
attached as Ex. A.

110. Neither of these justifications for the Sale Rule are reasonably related to
poultry husbandry or egg production.

111.  Union Hospitality Group and Mr. Krueger will suffer the harms described in
94/ 5875 as a result of the unlawful promulgation of the Cage Free Egg Rule.

Count V

The Cage-Free Egg Rule is the Product of an
Unconstitutional Delegation of Legislative Authority.

112.  Plaintiffs incorporate the allegations in Paragraphs 1-111.

113. The Arizona Constitution provides that “[t]he powers of the government of
the state of Arizona shall be divided into three separate departments, the legislative, the
executive, and the judicial; and except as provided in this constitution, such departments
shall be separate and distinct, and no one of such departments shall exercise the powers
properly belonging to either of the others.” Ariz. Const. art. I11.

114. Arizona’s legislative authority is “vested in the legislature,” with the people
retaining the ability to legislate through a ballot initiative process. Ariz. Const. art. IV, Pt.
1§1.

115. Neither the legislature nor the people can delegate to an executive branch

agency the power to legislate.

13
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116. A statute must be definite and certain enough to enable every person, by
reading the law, to know what his rights and obligations are and how the law will operate
when put into execution.

117. To the extent that the legislature delegates any power, it may only delegate
power to implement a statute.

118. To avoid an unconstitutional delegation of legislative power, the powers given
to an administrative agency must, by provisions of a statute, be surrounded by standards,
limitations, and policies that establish the boundaries within which an agency may act.

119. A statute that fails to provide such boundaries to an agency unconstitutionally
delegates legislative power to the executive branch in violation of Article III of the Arizona
Constitution’s separation of powers.

120. Section 3-710(J) provides no standards, limits, or boundaries or otherwise
makes any policy determinations with respect to poultry husbandry or the production of
eggs sold in Arizona that AZDA can implement in promulgating administrative rules on
those subjects.

121.  Section 3-710(J) is simply an enabling act that delegates the legislative power
to the executive branch to make the laws for poultry husbandry and the production of eggs
for sale in Arizona.

122.  Section 3-107(A)(1) also does not provide any standards, limits, boundaries,
or other policy determination to guide AZDA’s rulemaking with respect to poultry
husbandry and the production of eggs for sale in Arizona.

123. Moreover, decisions on major policy questions are to be made by the
legislature alone.

124. The appropriate housing arrangement for egg-laying hens in Arizona and egg-
laying hens producing eggs for sale in Arizona is a major policy question that must be

decided by the legislature.

14
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125. Even if Section 3-710(J) could be said to provide some standard by which
AZDA regulates poultry husbandry and the production of eggs for sale in Arizona, it is
insufficient to avoid a delegation of legislative power.

126. Legislative standards must be sufficiently defined so that those charged with
their administration are amenable to the courts for failure to put them into effect, or for their
maladministration (i.e. judicially administrable).

127. Sufficient definition requires that the statute provide sufficient identification
of (1) the persons and activities potentially subject to regulations; (2) the harm sought to be
prevented; and (3) the general means intended to be available to the administrator to prevent
the identified harm.

128. Section 3-710(J) does not provide a judicially administrable standard for
AZDA to apply when creating rules for poultry husbandry and the production of eggs for
sale in Arizona.

129. The terms “poultry husbandry” and “production of eggs” are too
indeterminate to sufficiently identify the persons and activities potentially subject to
regulations.

130. Section 3-710(J) identifies no harm to be prevented.

131.  Section 3-710(J) also does not sufficiently identify the general means by
which the AZDA can prevent an identified harm.

132.  Section 3-107(A)(1) does not add any guidance such that Section 3-710(J)
becomes judicially administrable when the two statutory sections are read together.

133.  Union Hospitality Group and Mr. Krueger will suffer the harms described in
99 58—75 as a result of the delegation of legislative power to AZDA in violation of Article
IIT of the Arizona Constitution.

REQUEST FOR RELIEF

For their relief, Plaintiffs respectfully request that this Court take the following
actions:

A. Permanently enjoin Defendants from enforcing the Hen Rule;

15
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B. Permanently enjoin Defendants from enforcing the Sale Rule;
C. Permanently enjoin Defendants from enforcing the Cage-Free Egg Rule in its
entirety;

D. Enter a judgment pursuant to A.R.S. §§ 12-1831 and 41-1034(A) declaring
that the Hen Rule violates A.R.S. § 41-1030(D)(3) because the Hen Rule is not specifically
authorized by statute;

E. Enter a judgment pursuant to A.R.S. §§ 12-1831 and 41-1034(A) declaring
that the Sale Rule violates A.R.S. § 41-1030(D)(3) because the Sale Rule is not specifically
authorized by statute;

F. Enter a judgment pursuant to A.R.S. §§ 12-1831 and 41-1034(A) declaring
that the Cage-Free Egg Rule violates A.R.S. § 41-1030(D)(3) because the Cage-Free Egg
Rule is not specifically authorized by statute;

G. Enter a judgment pursuant to A.R.S. §§ 12-1831 and 41-1034(A) declaring
that the Hen Rule violates A.R.S. § 41-1030(A) because the Hen Rule is not reasonably
necessary to carry out the purpose of A.R.S. §§ 3-107 and 3-710(J);

H. Enter a judgment pursuant to A.R.S. §§ 12-1831 and 41-1034(A) declaring
that the Sale Rule violates A.R.S. § 41-1030(A) because the Sale Rule is not reasonably
necessary to carry out the purpose of A.R.S. §§ 3-107 and 3-710(J);

L. Enter a judgment pursuant to A.R.S. §§ 12-1831 and 41-1034(A) declaring
that the Cage-Free Egg Rule violates A.R.S. § 41-1030(A) because the Cage-Free Egg Rule
1s not reasonably necessary to carry out the purpose of A.R.S. §§ 3-107 and 3-710(J);

J. Enter a judgment pursuant to A.R.S. §§ 12-1831 and 41-1034(A) declaring
that the Cage Free Egg Rule was promulgated pursuant to an unconstitutional delegation of
legislative authority in A.R.S. § 3-710(J);

K. Award Plaintiff his costs pursuant to A.R.S. § 12-341, and attorney fees
pursuant to the private attorney general doctrine; Arnold v. Ariz. Dep't of Health Services,
160 Ariz. 593, 608—09 (1989); Ansley v. Banner Health Network, 248 Ariz. 143, 153 4 39—
40 (2020); and
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L. Award such other and further relief as may be just and equitable.

RESPECTFULLY SUBMITTED this 16th day of November 2023.
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GOLDWATER INSTITUTE

/s/ John Thorpe

Jonathan Riches (025712)

John Thorpe (034901)

Scharf-Norton Center for
Constitutional Litigation at the

GOLDWATER INSTITUTE

500 E. Coronado Rd.

Phoenix, Arizona 85004

/s/ Aditya Dynar

Aditya Dynar (031583)

PACIFIC LEGAL FOUNDATION
3100 Clarendon Boulevard, Suite 1000
Arlington, Virginia 22201

(202) 888-6881
adynar@pacificlegal.org

Attorneys for Plaintiff
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ABOUT THIS PUBLICATION

The authenticated pdf of the Administrative Register (A.A.R.)
posted on the Arizona Secretary of State’s website is the official
published version for rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statutes known as the
Arizona Administrative Procedure Act (APA), A.R.S. Title 41,
Chapter 6, Articles 1 through 10.

The Register is cited by volume and page number. Volumes are
published by calendar year with issues published weekly. Page
numbering continues in each weekly issue.

In addition, the Register contains notices of rules terminated by
the agency and rules that have expired.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file,
changing text); repealed (removing text); or renumbered (moving
rules to a different Section number). Rulemaking activity published
in the Register includes: proposed, final, emergency, expedited, and
exempt rules as defined in the APA, and other state statutes.

New rules in this publication (whether proposed or made) are
denoted with underlining; repealed text is stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified
text of rules. The A.A.C. contains rules promulgated and filed by
state agencies that have been approved by the Attorney General or
the Governor’s Regulatory Review Council. The Code also contains
rules exempt from the rulemaking process.

The authenticated pdf of Code Chapters posted on the Arizona
Secretary of State’s website are the official published version of rules
in the A.A.C. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad
subject areas. The Title number is listed first; with the acronym
A.A.C., which stands for the Arizona Administrative Code; following
the Chapter number and Agency name, then program name. For
example, the Secretary of State has rules on rulemaking in Title 1,
Chapter 1 of the Arizona Administrative Code. The citation for this
Chapter is 1 A.A.C. 1, Secretary of State, Rules and
Rulemaking.very document filed in the office is assigned a file
number. This number, enclosed in brackets, is located at the top right
of the published documents in the Register. The original filed
document is available for 10 cents a page.
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Rulemaking Guide

Participate

in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition an
agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put in
writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be received
within the 30-day comment timeframe
following the Register publication of
the Notice of Proposed Rulemaking.

You can also submit to the
Governor’s Regulatory Review
Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE Agency opens a _
APA, statute or ballot docket. Qge::é' guigg:?jggi;?
progolstlthn IS Agency files a Notice of '
passed. It gives an Rulemaking Docket The agency may let

agency authority to > Opening; it is published > e dnehel 720 )

make rules. in the Register. Often not filing a Notice .of
It may give an an agency will file the Proposed rulemaking
agency an exemption docket with the within one year.
to the process or proposed rulemaking.

portions thereof.

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.

Notice is published in within one year after
the Register. proposed rule is
published. AR.S. § 41-

Notice of meetings may

be published in > 1021(A)4).
Register or included in Agency decides not to
Preamble of Proposed proceed and files Notice

Rulemaking. of Termination of

Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

Agency opens
comment period.

Agency files Notice Oral proceeding and close of -
of Supplemental record. Comment period must last Sgigg’é.dﬁgfﬁiﬂgétgf
Proposed > at least 30 days after publication Tz e
Rulemaking. Notice of notice. Oral proceeding Rulemaking. May open
published in (hearing) is held no sooner than a new Docket
Register. 30 days after publication of notice '
of hearing '
A Substantial change? A

4 If no change then >

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;
A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.
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Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azs0Ss.ZoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. G.R.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.AR. — Arizona Administrative Register
APA — Administrative Procedure Act
A.R.S. — Arizona Revised Statutes

CFR — Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

G.R.R.C.— Governor’s Regulatory Review
Council

U.S.C. — United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.
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Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Proposed Rulemaking.

A proposed rulemaking is filed by an agency upon
completion and submittal of a Notice of Rulemaking
Docket Opening. Often these two documents are filed at
the same time and published in the same Register issue.

When an agency files a Notice of Proposed Rulemak-
ing under the Administrative Procedure Act (APA), the
notice is published in the Register within three weeks of fil-
ing. See the publication schedule in the back of each issue
of the Register for more information.

Under the APA, an agency must allow at least 30 days
to elapse after the publication of the Notice of Proposed
Rulemaking in the Register before beginning any proceed-
ings for making, amending, or repealing any rule (A.R.S.
§§ 41-1013 and 41-1022).

The Office of the Secretary of State is the filing office
and publisher of these rules. Questions about the interpre-
tation of the proposed rules should be addressed to the
agency that promulgated the rules. Refer to item #4 below
to contact the person charged with the rulemaking and
item #10 for the close of record and information related to

public hearings and oral comments.

[~

[

[«

[~

[

[©

[~

[

NOTICE OF PROPOSED RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 8. STATE RETIREMENT SYSTEM BOARD
[R22-60]

PREAMBLE

Article, Part, or Section Affected (as applicable) Rulemaking Action
R2-8-118 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 38-714(E)(4)

Implementing statute: A.R.S. §§ 38-711 et seq.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the proposed rules:
Notice of Rulemaking Docket Opening: 28 A.A.R. 818, April 22, 2022 (in this issue)

The agency’s contact person who can answer questions about the rulemaking:
Name: Jessica A.R. Thomas, Rules Writer
Address: Arizona State Retirement System
3300 N. Central Ave., Suite 1400
Phoenix, AZ 85012-0250

(602) 240-2039
JessicaT(@azasrs.gov

An agency’s justification and reason why a rule should be made, amended, repealed. or renumbered, to include
an explanation about the rulemaking:

The ASRS needs to amend its rules relating to interest rates in order to provide notice to the public of the new interest rate for the
upcoming fiscal year. In 2021, the ASRS Board approved a new assumed rate of return and matching interest rate for FY2022-
2023. These rules will increase understandability of what interest rate will be applied to various transactions.

Telephone:
Email:

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study, and any analysis of each study and other supporting material.
None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic. small business. and consumer impact:
The ASRS promulgates rules that allow the agency to provide for the proper administration of the state retirement trust fund.

ASRS rules affect ASRS members and ASRS employers regarding how they contribute to, and receive benefits from, the ASRS.
The ASRS effectively administrates how public-sector employers and employees participate in the ASRS. As such, the ASRS does
not issue permits or licenses, or charge fees, and its rules have little to no economic impact on private-sector businesses, with the
exception of some employer partner charter schools, which have voluntarily contracted to join the ASRS. Thus, there is little to no
economic, small business, or consumer impact, other than the minimal cost to the ASRS to prepare the rule package. The rule will
have minimal economic impact, if any, because it merely clarifies what interest rate is applied.
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9. The agency’s contact person who can answer questions about the economic. small business. and consumer

impact statement:
Name: Jessica A.R. Thomas, Rules Writer
Address: Arizona State Retirement System
3300 N. Central Ave., Suite 1400
Phoenix, AZ 85012-0250

Telephone: (602) 240-2039
Email: JessicaT(@azasrs.gov
10. The time, place, and nature of the proceedings to make, amend, repeal. or renumber the rule. or if no proceedin

is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rule will be held as follows:

Date: May 23, 2022
Time: 9:00 a.m.
Location: ~ Virtual Meeting

Dial: 423-806-0254
Enter Pin: 197 097 389#

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:

None
a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general

permit is not used:
None of the rules requires a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law, and if so, citation to the statutory authority to exceed the requirements of federal law:

There are no federal laws applicable to these rules.

Whether a person submitted an analysis to the agency that compares the rule’s impact on the competitive-

ness of business in this state to the impact on business in other states:
No analysis was submitted.

[o

12. Alist of incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
None

13. The full text of the rules follows:

TITLE 2. ADMINISTRATION
CHAPTER 8. STATE RETIREMENT SYSTEM BOARD

ARTICLE 1. RETIREMENT SYSTEM

Section
R2-8-118. Application of Interest Rates
ARTICLE 1. RETIREMENT SYSTEM

R2-8-118. Application of Interest Rates
A. Application of interest from inception of the ASRS Plan through the present is as follows:

Interest Rate Used to
Determine Return of
Contributions Upon
Assumed Termination of Membership

Effective Date of Actuarial by Separation from Service by

Interest Rate Investment Other Than Retirement or

Change _Earnings Rate Death

7-1-1953 2.50% 2.50%

7-1-1959 3.00% 3.00%

7-1-1966 3.75% 3.75%

7-1-1969 4.25% 4.25%

7-1-1971 4.75% 4.75%

7-1-1975 5.50% 5.50%

7-1-1976 6.00% 5.50%
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7-1-1981 7.00% 5.50%
7-1-1982 7.00% 7.00%
7-1-1984 8.00% 8.00%
7-1-2005 8.00% 4.00%
7-1-2013 8.00% 2.00%
7-1-2018 [7.50% 2.00%
7-1-2022 7.00% 2.00%
B. At the beginning of each fiscal year, interest is credited to the retirement account of each member on the June 30 that marks the end of

=

[~

[

[~

5.

the fiscal year based on the balance in the member’s account as of the previous June 30. The balance on which interest is credited
includes:

1. Employer and employee contributions;

2. Voluntary additional contributions made by members pursuant to A.R.S. §§ 38-742, 38-743, 38-744, and 38-745, if applicable;
3. Amounts credited by transfer under 2 A.A.C. 8, Article 11; and

4. Interest credited in previous years.

Notwithstanding subsection (B), the retirement account of each member stops accruing interest the last full month prior to the mem-
ber’s retirement date.

NOTICE OF PROPOSED RULEMAKING
TITLE 6. ECONOMIC SECURITY

CHAPTER 6. DEPARTMENT OF ECONOMIC SECURITY
DEVELOPMENTAL DISABILITIES

[R22-61]
PREAMBLE
Article, Part. or Section Affected (as applicable Rulemaking Action
Article 14 New Article
R6-6-1401 New Section
R6-6-1402 New Section
R6-6-1403 New Section
R6-6-1404 New Section
R6-6-1405 New Section
R6-6-1406 New Section
R6-6-1407 New Section
R6-6-1408 New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. §§ 36-554 and 41-1954(A)(3)

Implementing statute: A.R.S. § 36-568

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rulemaking:
Notice of Rulemaking Docket Opening: 28 A.A.R. 818, April 22, 2022 (in this issue)

The agency’s contact person who can answer gquestions about the rulemaking:
Name: Melissa Henry

Address: Department of Economic Security
P.O. Box 6123, Mail Drop 111G
Phoenix, AZ 85005

or

Department of Economic Security
1717 W. Jefterson, Mail Drop 111G
Phoenix, AZ 85007

Telephone: (480) 647-3110

Fax: (602) 542-6000
Email: rules@azdes.gov
Website: https://des.az.gov/documents-center/des-rules

An agency’s justification and reason why a rule should be made, amended, repealed. or renumbered, to include
an explanation about the rulemaking:

The Department made this rule in order to meet the requirements of A.R.S. § 36-568 (Group homes; intermediate care facilities;
electronic monitoring; definition), which mandates the Department adopt rules for the use of electronic monitoring in group homes
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[

[N

[

9.

and intermediate care facilities. A.R.S. § 36-568 was created when the Governor signed H.B. 2117 into law on May 14, 2019.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The Department did not review or rely on any study relevant to the rules.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic. small business. and consumer impact:
The economic impact of the rulemaking is expected to be minimal (less than $1,000) for all persons involved in the rulemaking

and application processes.

Consumers: The persons directly impacted by this rulemaking are individuals who are applicants to the Division of Developmental
Disabilities (Division), Division members, and other responsible persons who voluntarily seek services through the Division. The
rulemaking does not impose any obligation on the individual or responsible person to accept or participate in services without
informed consent. Additionally, this rulemaking does not obligate group homes, nursing-supported group homes, or intermediate
care facilities to install electronic monitoring in common areas. Consumers who apply to the Division will benefit from clear and
updated information on the standards for electronic monitoring of group homes, nursing-supported group homes, and intermediate
care facilities.

Small Business: There are no negative impacts on small businesses. Qualified Vendors, which may be small businesses, are not
required to install or use Electronic Monitoring Devices. To the extent that a Qualified Vendor chooses to install and use Electronic
Monitoring Devices, the Qualified Vendor will bear the cost of such voluntary installation and all ongoing compliance with this
Article.

The Department and members of the public will benefit from the rulemaking because the proposed rulemaking will make the stan-
dards for optional electronic monitoring of private and state operated group homes, nursing-supported group homes, and interme-
diate care facilities more clear, concise, and understandable.

The agency’s contact person who can answer questions about the economic, small business, and consumer
impact statement:
Name: Melissa Henry
Address: Department of Economic Security
P.O. Box 6123, Mail Drop 111G
Phoenix, AZ 85005

or

Department of Economic Security
1717 W. Jefterson, Mail Drop 111G
Phoenix, AZ 85007

Telephone: (480) 647-3110

Fax: (602) 542-6000
Email: rules@azdes.gov
Website: https://des.az.gov/documents-center/des-rules

10. The time, place. and nature of the proceedings to make. amend. repeal. or renumber the rule. or if no proceeding

is scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:
Date: Tuesday, May 31, 2022

Time: 10:00 a.m. - Noon*

Google Meet: https://meet.google.com/sus-tgoc-yqt?authuser=0&hs=122

Join by Phone:  (US) +1 219-515-4340 PIN: 848 712 358#

Close of Record: Tuesday, May 31, 2022, 5:00 p.m.

*Note: If no one has appeared by Google Meet or phone by 11:00 a.m., the oral proceeding will be closed.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:

No other matters are prescribed.
a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:
This rule does not require a permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
The Health Insurance Portability and Accountability Act, or “HIPAA”, and the implementing regulation at 45 CFR 164.
This rule is not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No analysis was submitted.
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12. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

No materials are incorporated by reference.

13. The full text of the rules follows:

Section

TITLE 6. ECONOMIC SECURITY

CHAPTER 6. DEPARTMENT OF ECONOMIC SECURITY
DEVELOPMENTAL DISABILITIES

ARTICLE 14. ELECTRONIC MONITORING OF GROUP HOMES,
NURSING-SUPPORTED GROUP HOMES. AND INTERMEDIATE CARE FACILITIES

R6-6-1401. Definitions and Location of Definitions

R6-6-1402. Applicability

R6-6-1403. Permissibility
R6-6-1404. Notification of Electronic Monitoring

R6-6-1405. Disclosure and Confidentiality

R6-6-1406. Maintenance of Records

R6-6-1407. Monitoring and Training
R6-6-1408. Financial Responsibility

ARTICLE 14. ELECTRONIC MONITORING OF GROUP HOMES
NURSING-SUPPORTED GROUP HOMES. AND INTERMEDIATE CARE FACILITIES

R6-6-1401. Definitions and Location of Definitions
A. Location of definitions. The following definitions applicable to this Article are found in the following Section or Citation:

“Common Area” R6-6-1401(B)
“Department” A.R.S. § 36-551
“Division” A.R.S. § 36-551
“Electronic Monitoring Device” A.R.S. § 36-568(E)
“Group Home” A.R.S. § 36-551
“Intermediate Care Facility” R6-6-1401(B)
“Nursing-supported Group Home” A.R.S. §36-401
“Operator” R6-6-1401(B)
“Resident’s Representative” R6-6-1401(B)
“Service Provider” A.R.S. §36-551

=

In addition to the terms defined in A.R.S. § 36-551 and A.R.S. § 36-568, the following definitions apply to this Article:

1

2.

[t

I~

“Common Area” means a room, including a hallway, in a Group Home, Nursing-supported Group Home, or Intermediate Care

Facility, that is designed for use by multiple individuals, including residents. Bedrooms, toileting areas, and bathing areas are
excluded from this definition, regardless of the number of individuals for which the area is designed.

“Intermediate Care Facility” means the same as “Intermediate Care Facility for Persons with Intellectual Disabilities” as defined
in A.R.S. § 36-551.

“Operator” means a Service Provider or the Department in the case of a state operated Group Home, state operated Nursing-sup-
ported Group Home, or state operated Intermediate Care Facility.

“Resident’s Representative” means either an individual who is the legal guardian of a resident of a Group Home, Nursing-sup-
ported Group Home, or Intermediate Care Facility, or who has otherwise been designated in writing by the resident to make

requests on the resident’s behalf.

R6-6-1402. Applicability
This Article applies to all Operators of Group Homes, Nursing-supported Group Homes, or Intermediate Care Facilities.

R6-6-1403. Permissibility

>

An Operator may install Electronic Monitoring Devices in a Group Home, Nursing-supported Group Home, or Intermediate Care

Facility. An Operator that has installed an Electronic Monitoring Device shall oversee and monitor that device.

=

An Operator shall only install and monitor Electronic Monitoring Devices in Common Areas of a Group Home, Nursing-supported

Group Home, or Intermediate Care Facility.

(@

An Operator shall require in all agreements with any third party engaged to install, oversee, or monitor Electronic Monitoring

Devices that the third party comply with the requirements of this Article.

[

When a resident of a Group Home, Nursing-supported Group Home, or Intermediate Care Facility, or a Resident’s Representative,

requests that Electronic Monitoring Devices be installed in the facility in which the resident resides, the Operator shall:

1

Within 20 business days of receipt of the request, provide a written response to the resident or the Resident’s Representative as to

whether the Operator will install Electronic Monitoring Devices.

a. If the Operator denies the request, the Operator shall provide the reason for denial to the resident or the Resident's Repre-
sentative.

b. Ifthe Operator approves the request, the Operator shall provide a time frame for the installation and the extent of the instal-
lation, including the location of all Electronic Monitoring Devices to be installed.
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2. The Operator shall not require or allow the resident or the Resident’s Representative to provide compensation for installation or
monitoring of Electronic Monitoring Devices.

R6-6-1404. Notification of Electronic Monitoring

All Electronic Monitoring Devices shall be clearly visible and identifiable as an Electronic Monitoring Device.
An Operator that chooses to install Electronic Monitoring Devices shall post signs at every entrance to the premises and structures

associated with the Group Home, Nursing-supported Group Home, or Intermediate Care Facility. Each sign shall:
Reference A.R.S. § 36-568 and these rules or their successors;
State that Electronic Monitoring Devices are in use on the premises;

Be displayed in an unobscured manner; and
Be printed with a size and font that is easily readable from a reasonable distance.

An Operator that uses Electronic Monitoring Devices shall notify all residents, Resident’s Representatives, and assigned personnel in

writing that the facility is using Electronic Monitoring Devices in Common Areas, the location of the Electronic Monitoring Devices,

= >

[ 9 =

2

and specify the confidentiality and privacy requirements regarding the Electronic Monitoring Devices and any associated records,
including 45 CFR 164, A.R.S. § 36-568.01, and exceptions to the confidentiality requirements in accordance with R6-6-1405.

The Operator shall request that this notification be signed by the resident or the Resident’s Representative.

The Operator shall maintain a copy of all signed notifications.

This notification is not a method for the resident or Resident’s Representative to approve or disapprove the use of Electronic
Monitoring Devices.

A resident’s or a Resident’s Representative’s refusal to sign does not preclude the Operator from using an Electronic Monitoring
Device.

D. When an Operator determines that an Electronic Monitoring Device will no longer be used the Operator shall:
1. Notify residents, Resident’s Representatives, and assigned personnel in writing in advance of the planned discontinuation of use.

[ 0 =

I~

=

a. The Operator shall request that this notification be signed by the resident or the Resident’s Representative.

b. The Operator shall maintain a copy of all signed notifications.

c. This notification is not a method for the resident or Resident’s Representative to approve or disapprove discontinuing the
use of Electronic Monitoring Devices.

d. Aresident’s or a Resident’s Representative’s refusal to sign does not preclude the Operator from discontinuing use of the

Electronic Monitoring Device.
Remove signage.
Disable Electronic Monitoring Devices and either remove the Electronic Monitoring Device or ensure that a person is able to
readily discern that the Electronic Monitoring Device has been disabled.

[l et

R6-6-1405. Disclosure and Confidentiality
A. An Operator shall:
1. Comply with Health Insurance Portability and Accountability Act (“HIPAA”) and other applicable state and federal law address-

ing confidentiality; and

2.  Specify in policy how Electronic Monitoring Device recordings, regardless of format, shall be secured to protect the confidenti-
ality of residents, including:
a.  Which personnel may have access to the Electronic Monitoring Device recordings; and
b. Under what circumstances access to the Electronic Monitoring Device recordings may be allowed.

B. Release of Recordings

1.  Electronic Monitoring Device recordings of a resident shall be released to a resident or a Resident’s Representative upon reason-
able request only when expressly permitted by law.

2. If the Electronic Monitoring Device recordings contain images of more than one resident, the Electronic Monitoring Device
recordings shall not be released to the resident or Resident’s Representative unless:

The images of the non-requesting residents are de-identified; or

a.
b. A signed, informed consent for the release of the recording from all other residents or the Resident’s Representative who
appear in the Electronic Monitoring Device recordings is received.

R6-6-1406. Maintenance of Records

A. An Operator that uses Electronic Monitoring Devices subject to this Article shall retain and have accessible any Electronic Monitor-
ing Device recordings, regardless of format, generated by the Electronic Monitoring Devices for a minimum of 14 calendar days.

B. An Operator shall retain the records in R6-6-1406(A) longer than 14 calendar days if:

The Operator is required to do so by a contractual obligation;

The Operator's policy specifies that the Operator shall maintain the records beyond 14 calendar days:

The Operator reasonably anticipates that litigation may be pursued for which the records may be relevant;

A court order or other legal process requires the retention of all or some of the records for a longer period of time; or

A law or regulation that supersedes this Article requires a longer period of record maintenance.

R6-6-1407. Monitoring, Training, and Policy
A. An Operator who installs or engages for the installation of an Electronic Monitoring Device in a Group Home, Nursing-supported
Group Home, or Intermediate Care Facility operated by the Operator shall:

1. Evaluate all Electronic Monitoring Devices at least quarterly to ensure the Electronic Monitoring Devices are properly function-
ing, secure from access by unauthorized personnel, and are being used in compliance with this Article.

Monitor adherence to policies and promptly address non-compliance.

Maintain a log of all monitoring of Electronic Monitoring Devices that includes:

a. The date of the monitoring;

[ D[ [ 2 ]

[@2

800 Vol. 28, Issue 16 | Published by the Arizona Secretary of State | April 22,2022



Arizona Administrative Register Notices of Proposed Rulemaking

[

[

[

[~

8.

The name of the individual who performed the monitoring;

Any deficiencies identified during the monitoring; and

The method and date by which identified deficiencies were remedied and by whom the deficiencies were remedied if defi-
ciencies were identified during monitoring.

Develop and provide training to all personnel who have access to the record outlined in R6-6-1406(A) that details:

The requirements of this Article related to disclosure of the record;

The requirements of HIPAA and all other applicable laws related to confidentiality and privacy as related to the record:
The maintenance and operation of the Electronic Monitoring Devices and any associated storage devices:

The methods that shall be used to secure the record;

A list of all individuals allowed access to the records by the Operator;

The reporting method required in the event of any breach in the security of the record or misuse of the Electronic Monitor-
ing Device; and

All policy related to the installation and use of Electronic Monitoring Devices.

Provide the training described in subsection (4) to all personnel who have access to the record created by the Electronic Monitor-
ing Devices:

Prior to the personnel being provided access to the record; and

Annually following the initial training.

Require all personnel who receive the training described in subsection (4) to sign an acknowledgment of completion of each
training. This acknowledgment shall be maintained as a portion of the personnel’s official training file.

Develop and implement policies for the Operator’s personnel that:

Implement the disclosure, confidentiality, maintenance, monitoring, and training provisions of this Article;

Detail training that shall be provided to ensure that personnel use Electronic Monitoring Devices appropriately;

Detail how the maintenance and distribution of records shall comply with this Article; and

Detail how, on a minimum of quarterly basis, the Operator or the Operator’s designee shall evaluate the Electronic Monitor-
ing Devices.

Make policies, training records, training acknowledgments, evaluations, and monitoring logs available to the Division in compli-
ance with the Operator’s contracts and regular Division monitoring schedules.

(= sy
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B. The Division shall ensure that an Operator that uses Electronic Monitoring Devices is in compliance with all requirements of this

Article during all routine compliance monitoring.

R6-6-1408. Financial Responsibility
An Operator shall not be financially responsible for purchasing, installing, maintaining, or monitoring an Electronic Monitoring Device
that is not voluntarily installed by the Operator.
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NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Final Rulemaking. Final rules have
been through the regular rulemaking process as defined in
the Administrative Procedures Act. These rules were either
approved by the Governor's Regulatory Review Council or
the Attorney General’s Office. Certificates of Approval are
on file with the Office.

The final published notice includes a preamble and
text of the rules as filed by the agency.

Economic Impact Statements are not published but are
filed by the agency with their final notice.

The Office of the Secretary of State is the filing office
and publisher of these rules. Questions about the interpre-
tation of the final rules should be addressed to the agency
that promulgated them. Refer to item #5 to contact the per-
son charged with the rulemaking.

The codified version of these rules will be published in
the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICES DIVISION

an explanation about the rulemaking:

[R22-62]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R3-2-901 Amend
R3-2-903 Amend
R3-2-905 Amend
R3-2-906 Amend
R3-2-907 Amend
2. Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 3-107
Implementing statute: A.R.S. § 3-710
3. The effective date of the rule:
October 1, 2022
a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A),
include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-
vided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in
A.R.S. § 41-1032(B):
The effective date is October 1, 2022 to allow sufficient time for companies to comply with the rule.
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 28 A.A.R. 123, January 7, 2022
Notice of Proposed Rulemaking: 28 A.A.R. 5, January 7, 2022
5. The agency’s contact person who can answer questions about the rulemaking:
Name: Roland Mader
Address: Department of Agriculture
1688 W. Adams St.
Phoenix, AZ 85007
Telephone: (602) 542-0884
Fax: (602) 542-4194
Email: rmader@azda.gov
6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include

Arizona Revised Statutes § 3-710(J) gives the Arizona Department of Agriculture (the “Department”) the express authority to reg-
ulate “poultry husbandry” for eggs produced and sold in Arizona. See A.R.S. § 3-710(J). “Poultry husbandry” includes the facility
systems and spacing requirements. The Department previously adopted the United Egg Producers (UEP) Animal Husbandry
Guidelines as the production standards in Arizona. See Notice of Final Rulemaking, Vol. 15, Issue 22 A.A.R., Pg. 863, May 29,
2009. The amendments establish updated poultry husbandry standards, including increased minimum floor space requirements for
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laying hens reducing stocking densities. Additionally, and in light of the public’s growing concerns about animal welfare, includ-
ing the hens’ ability to move freely and express their natural behaviors, the amendments establish a transition from traditional
caged production methods to cage-free production.

Under the proposed amendments, all caged egg-laying hens in the state shall be required to be raised according to the United Egg
Producers (“UEP”) Animal Husbandry Guidelines until September 30, 2022. From October 1, 2022, until December 31, 2024, all
eggs sold in the state must come from laying hens raised according to the UEP Animal Husbandry Guidelines and housed in a cage
with at least one square foot of usable floor space per laying hen. From January 1, 2025, forward, all laying hens in the state must
be housed in a cage-free manner, and all eggs sold in the state must come from hens housed in a cage-free manner. An exemption
would be made for egg producers whose operation has fewer than 20,000 egg-producing hens. The amendments are intended to
represent the best management practices in the shell egg industry that ensure the production of high-quality, cruelty-free eggs. The
amendments also reflect market trends, which producers anticipate will shift to cage-free eggs by 2025. The Department crafted
this regulation to minimize its regulatory burden. The rule anticipates using specific certifications to ensure that out- of state pro-
ducers have no additional burden or advantage over in-state producers.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying
ach study. and any analysis of each study and other supporting material:

-

wr o

Augustine, C. and Peterson S., “An Assessment of the Economic Impacts of the Prevention of Farm Animal Cruelty Act.” (January 31,
2016) (Available at: https: Iwww. humanesociety.org/sites/default/files/docs/2016-cl-white-paper-cfap.pdf>).

Brannan, K.E. and Anderson, K.E., “Examination of the impact of range, cage-free, modified systems, and conventional cage environ-
ments on the labor inputs committed to bird care for three brown egg layer strains.” Journal of Applied Poultry Research, Volume 30,
Issue 1 (2021).

Bell, D.(2006). A Review of Recent Publications on Animal Welfare Issues for Table Egg Laying Hens. University of California, River-
side.

Carman, H, (2012). “Economic Aspects of Alternative California Egg Production Systems.” Paper prepared for The Association of Cal-
ifornia Egg Farmers, August 30, 2012.

Carter, CA, Schaefer, KA, and Scheitrum, D, (2020). “Piecemeal Farm Regulation and the U.S. Commerce Clause.” American Journal
of Agricultural Economics, Vol. 103(3), pp 1141-1163.

Chang, Jae Bong, et al. (2010). “The Price of Happy Hens: A Hedonic Analysis of Retail Egg Prices.” Journal of Agricultural and
Resource Economics, vol. 35, no. 3, Western Agricultural Economics Association, 2010, pp. 40623, http://www.jstor.org/stable/
23243063.

Clements, Mark (2022). “The World’s Top 10 Egg Producers.” WATTPoultry International, Volume 61, Number 2, page 5 (available at
https://www.poultryinternationaldigital.com/poultryinternational/february_2022/MobilePagedReplica.action?pm=2&folio=4#pg8).

Declaration Of Devrim Ikizler.

European Food Safety Authority. 2007. Report of the Task Force on Zoonoses Data Collection on the Analysis of the baseline study on
the prevalence of Salmonella in holdings of laying hen flocks of Gallus gallus. The EFSA Journal 97. Available at https://efsa.onlineli-
brary.wiley.com/doi/epdf/10.2903/.efsa.2007.97r. Last accessed February 14, 2022.

Geng, A. L., Liu, H. G., Zhang, Y., Zhang, J., Wang, H. H., Chu, Q., & Yan, Z. X. (2020). Effects of indoor stocking density on perfor-
mance, egg quality, and welfare status of a native chicken during 22 to 38 weeks. Poultry Science, 99(1),163-171.

Matthews, WA., and Sumner, DA, (2015). “Effects of Housing System on the Costs of Commercial Egg Production.” Poultry Science
Volume 94, Number 3 (2015): 552-557.

O’Keefe, Terrence (2021). “Ranking the largest US egg-producing companies in 2021.” Egg Industry, Volume 126, Number 1, page 6
(available at https://www.eggindustrydigital.com/eggindustry/january 2021/MobilePagedReplica.action?utm_source= Omeda&utm -

medium=Email&utm_content=DE-Egg+Industry&utm_campaign=DE Egg+Industry 20210129 _1300&oly_enc_id=

4891F5381367F2Y &pm=2&folio=8#pg10.)

O’Keefe, T, (2019). “US Consumers Not Sold on Cage-Free Eggs.” WattPoultry.com. (available at https://www.wattagnet.com/blogs/
14-food-safety-and-processing-perspective/post/3893 1 -us-consumers-not-sold-on-cage-free-eggs).

Siedman Research Institute. Economic Insights on the Move to Cage Free Egg Production in Arizona (February 7, 2022).

Summary Research Results, Coalition for Sustainable Egg Supply, accessed February 2, 2022, from https://www?2.sustainableeggcoali-

tion.org/document_center/download/final-results/SummaryResearchResultsReport.pdf (“Physiological data did not demonstrate the
presence of acute or chronic stress in any housing system.”).

Sumner, DA, et al., (2011). “Economic and Market Issues on the Sustainability of Egg Production in the United States: Analysis of
Alternative Production Systems.” Poultry Science Volume 90, Number 1 (2011): 241-250.

Sumner, D. A., J. T. Rosen-Molina, W. A. Matthews, J. A. Mench, and K. R. Richter. “Economic Effects of Proposed Restrictions on
Egg-Laying Hen Housing in California.” University of California Agricultural Issues Center Report, July 2008.

USDA World Agricultural Supply and Demand Estimates (WASDE) available at < https://www.usda.gov/oce/commodity/wasde>.

Vanhonacker, F. and Verbeke, W. (2009) “Buying higher welfare poultry products? Profiling Flemish consumers who do and do
not.”Poultry Science, 88(12): 2702-2711.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

The rulemaking does not diminish any previous authority of a political subdivision of this state.

A summary of the economic, small business. and consumer impact:

Over the past decade, alternative production systems have increased in the commercial table egg industry. Increased pressure from
consumers and retailers concerned about the welfare of the laying hens in caged housing environments, including the inability to
move around and express natural behaviors, are the primary drivers of this change. These animal welfare concerns have prompted
most food retailers and restaurants to pledge that, by 2025, they will only purchase and sell cage-free eggs. Similarly, surrounding
states, including California, Utah, Colorado, Nevada, Oregon, and Washington, have passed legislation requiring that all eggs pro-
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duced or sold in their states come from chickens raised using cage-free production methods in the next 1-5 years.

Interest groups also filed a ballot initiative in Arizona, Ballot Initiative 1-01-2022 (the “Initiative”), requiring (among other things)
that all eggs produced or sold in Arizona after May 1, 2023, come from hens housed in cage-free production environments. Given
the success of recent animal welfare ballot initiatives in Arizona and elsewhere, this Initiative presents a probably regulatory alter-
native. Thus, when deciding whether to pursue the rulemaking, the Department considered — among the many other relevant fac-
tors — the Initiative’s potential economic effects on the state.

The transition to cage-free housing will increase the costs of production as compared to conventional caged production systems.
Labor inputs, which comprise about five to seven percent of the costs of egg production, could increase as much as 41%. The eco-
nomic studies forecast that the cost differential between cage free and conventional production is somewhere between $.01 per
egg, to just over $.02 per egg. Experts also forecast that the cage free conversion will result in a long-run wholesale price increase
of $.39 per dozen, or $.0325 per egg. Thus, producers can expect to recoup some of their costs through increased wholesale prices
to retailers, etc. Retailers will likely pass some of the increased costs to consumers.

The transition to cage-free will increase producer’s capital expenditures and the costs of facilities and equipment. One in-state pro-
ducer estimates that it will have to invest hundreds of millions of dollars into converting its existing production facilities to cage-
free. These construction activities will create jobs and benefit the local economy. Importantly, because the transition from conven-
tional caged egg production to cage-free production requires the investment of significant capital, to minimize the burden on small
businesses, the Department excluded from the rulemaking all operations that house under 20,000 laying hens. Therefore, the pro-
posed rulemaking will have little, if any, impact on small businesses within Arizona.

The Department estimates that the rulemaking will increase consumer egg costs between $2.71 and $8.79 per-person, per year.
According to USDA WASDE data, the average yearly egg consumption for the years 2010-2021 is 270.675 eggs per year per per-
son. If the average person eats 270.675 eggs per year, and the increased costs of cage-free eggs are between 1 and 3.25 cents per
egg, then the estimated annual economic impact per consumer is between $2.71 and $8.79 per year. Economists further predict that
the Rulemaking will reduce consumer surplus by $4.81 to $11.05 per Arizona household (2.2 persons), per year. Considering that
the average U.S. consumer spent $7,316.00 on food per year in 2019-2020, that is less than a one-tenth of a percent increase in the
costs of their overall food expenditures.

Recent economic reports also indicate that eggs at retail outlets are currently trending 29% higher than the previous year. This sug-
gests that retailers and brokers have a greater impact on the cost of eggs to consumers than the actual costs of producing the eggs.
It further suggests that retailers may be able to absorb some of the costs to maintain demand. Thus, the transition from conven-
tional to cage-free egg production will have little effect on Arizona consumers.

Another important difference between the proposed rulemaking and the Initiative is timing. Forcing Arizona to transition to cage-
free eggs by May 1, 2023, creates significant concerns about the adequacy of the cage-free egg supply. For example, Hickman’s
Egg Ranch informs the Department that it cannot convert the remainder of its production facilities to cage-free housing by May 31,
2023, as required by the Initiative, and may have to euthanize a portion of its flock to avoid criminal penalties if the Initiative
passes. Moreover, as noted above, other states that are “net importers” of shell eggs are converting to cage free in the next three to
four years, and Arizona will be competing with consumers from those states. Accordingly, the Department believes it is important
to work with producers and give them sufficient time to convert their production and meet the consumer demands for cage-free
eggs. The proposed rulemaking gives egg producers additional time to convert their operations to cage-free production.

As compared to the Initiative, the rulemaking’s regulatory scheme will significantly reduce the Department’s regulatory costs. The
Initiative charges the Department with enforcing cage-free requirements but precludes the use of any third-party inspection pro-
cesses. Thus, the Department would need to send inspectors to inspect producers outside Arizona, requiring the Department to hire
additional egg inspectors and significantly increasing inspection costs. On the other hand, the rulemaking enables the Department
to rely on third party certifications, including USDA certifications, to ensure producers are compliant. This will modestly increase
inspection costs for producers, but will reduce the Department’s regulatory burden.

On balance, the Department believes the benefits to public and animal welfare, outweigh the potential economic costs of the rule.
The increased costs per consumer represent a small portion of their food budget. Moreover, there is a distinct possibility that voters
could pass an initiative either through customer demands or the Initiative, the costs to the producers and the public are driven by
the market, not by the regulatory process. The proposed rulemaking gives producers the certainty and time to plan for and execute
the transition at less cost. There are no less intrusive or less costly methods of achieving the rulemaking’s objectives, and its bene-
fits to Arizona agriculture outweigh any costs.

10. A description of any changes between the proposed rulemaking. to include supplemental notices, and the final

rulemaking:

The Department made three substantive changes to the text of the rule published in the Notice of Proposed Rulemaking. All of the
changes are minor and the final rule is not substantially different from the proposed rule contained in the Notice of Proposed Rule
Making. The changes are:

A. Based on the feedback from the public comments the Department has modified R3-2-901 to include a definition for egg
products to clarify what is covered by this rule. The definition clarifies that the rule does not apply to cooked eggs.

B. R3-2-907(A) and (B) was modified to cover an unintended gap in dates changed from June 30 to September 30, 2022.

C. The Department modified R3-2-907(H) to allow egg producers more flexibility in evidencing compliance with the rule by
allowing alternative language for labeling. The Department believes this small change alleviates some of the burden placed
on producers without resulting in greater or additional penalties for violation.
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12.

An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:
The Department received over 1,700 written comments and fourteen oral comments regarding this rulemaking. The comment in

favor outweigh the comment opposing the rulemaking greatly. We received 114 comments opposing and 1659 comments in favor
of this rulemaking, for any one comment against the rulemaking we received over 16 comment in favor of the rulemaking. Due to
the large number of comments, the Department has chosen to categorize and group identical and similar comments for response.

Neutral comments with suggestions to the text of the rule:

The Department received two oral comments from distributors. Both companies were commenting with the identical two concerns.
Both distributors asked for clarification for a further definition for egg products to get a clear understanding of what the rule cov-
ers. The second concern from both companies addressed the labeling requirement, they would like more flexibility in labeling of
eggs and egg products and for the rule to allow alternate labeling options.

Agency Response: Both concerns were addressed and additional text was added to the rule as described in item 10.
Comments Supporting the Rulemaking:

The Department received an overwhelming support from several egg producers, egg association and supplier companies as well as
other Arizona agricultural operations, Arizona’s biggest dairy coop, and Cattle association. The Department also received support
from Senators that express support and approval of your Proposed Rulemaking for R3-2-907. These regulatory amendments,
which build on the Department’s existing regulations regarding the poultry husbandry requirements for eggs produced and sold in
Arizona, provide an orderly transition from conventional to cage-free egg production for all eggs produced or sold in Arizona. This
regulation ensures an adequate and affordable supply of shell eggs and egg products for Arizona consumers into the foreseeable
future. The Department received comments from individuals and animal rights groups In support of this rulemaking. The com-
ments addressed, the support for animal welfare and the relative small cost for the producers. The benefit of this rule outweigh the
cost to the public and the producers.

Agency Response: The Department appreciates the support given by these companies, organizations, and individuals and agrees
that prescribing guidelines for eggs produced and sold in the state takes steps to ensure the welfare of egg-laying hens and ensures
that local producers are competitive in the marketplace as well.

Comments Opposing the Rulemaking:
The prevailing sentiment in comments of opposition is statutory. Let the market decide.

Comments were received that the Department doesn’t have the authority to promulgate rules for animal husbandry standards. One
comment by an animal right group stated the exemptions for producers with less than twenty thousand hens are too broad and the
rule should not exempt those producers. Statute exempts producers with less than twenty thousand hens.

One organization raised the concern about the availability of eggs in the state when this rule would be in effect.
Agency Response:

The Department has a brought responsibility to set and implement animal husbandry standards A.R.S. 3-710J. The director shall
adopt rules for poultry husbandry and the production of eggs sold in this state.

This rule ensures that enough time is provided to producers to make changes to their operations and to convert to cage free produc-
tion.

All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055 shall

respond to the following questions:

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general

~  permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

No analysis was conducted.

[o

13. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:

The rule incorporates the following standards:

A. “United Egg Producers Animal Husbandry Guidelines” means the United Egg Producers Animal Husbandry Guidelines for
U.S. Egg Laying Flocks, 2017 Edition, defined in R3-2-901, and referred to in R3-2-907.

B. The 2017 edition of the United Egg Producers’ Animal Husbandry Guidelines for U.S. Egg-Laying Flocks: Guidelines for
Cage-Free Housing, referred to in R3-2-907.

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so, cite the notice

15.

published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

Not applicable

The full text of the rules follows:
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Section

R3-2-901.
R3-2-903.
R3-2-905.
R3-2-906.
R3-2-907.

R3-2-901

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICES DIVISION

ARTICLE 9. EGG AND EGG PRODUCTS CONTROL

Definitions

Sampling: Schedule and Methods for Evidence

Inspection Fee Rate

Violations and Penalties

Poultry Husbandry; Standards for Production of Eggs and Biosecurity Requirements

ARTICLE 9. EGG AND EGG PRODUCTS CONTROL

. Definitions and Interpretation Guidance

A. In addition to the definitions provided in A.R.S. §§ 3-701, 3-703 and 3-704, the following shall apply to this Article:
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“Business owner or operator” means any person who owns ten percent or more of a business, or a person who controls the oper-
ations of a business.

“Check” means an individual egg that has a broken shell or crack in the shell but with its shell membranes intact and its contents
do not leak. A “check” is considered to be lower in quality than a “dirty.”

“Dirty” means a shell that is unbroken and that has dirt or foreign material adhering to its surface, which has prominent stains, or
moderate stains covering more than 1/32 of the shell surface if localized, or 1/16 of the shell surface if scattered.

“Egg-laying hen” means any hen that produces eggs for human consumption.

“Egg products™:
a. Means eggs, in raw or pasteurized form, that are removed from the shell in a liquid, frozen, dried, or freeze-dried state, but

are not fully cooked.
b. May consist of whole eggs. yolks, whites, or any blend of yolk and white, with or without additives, if eggs are the main
ingredient.
“Housed in a cage-free manner” means confined in a housing system that provides egg-laying hens with all of the following:
The amount of usable floor space per egg-laying hen equal to or greater than that required by the 2017 edition of the United
Egg Producers’ Animal Husbandry Guidelines for U.S. Egg-Laying Flocks: Guidelines for Cage-Free Housing.
An indoor or outdoor controlled environment, which can consist of multi-tiered aviaries, partially-slatted systems, single-
level all litter floor systems, or other systems, and which allows egg-laying hens to have:
i unrestricted freedom to roam;

an environment that allows them to exhibit natural behaviors, including, at a minimum, scratch areas, perches, nest
boxes, and dust bathing areas; and

iii. an environment in which farm employees can provide care while standing within the hens’ usable floor space.
“Leaker” means an individual egg that has a crack or break in the shell and shell membranes to the extent that the egg contents

are exuding or free to exude through the shell.

“Lot” means any quantity of two or more eggs.

“Lot Consolidation” means the removal of damaged eggs from cartons labeled by a producer or producer dealer and replacement
of the damaged eggs with eggs of the same grade, size, brand, expiration date and source.

3

‘Multi-tiered aviaries” means cage-free housing systems in which egg-laying hens have unfettered access to multiple elevated
flat platforms that provide the egg-laying hens with usable floor space both on top of and underneath the platforms.

3

‘Partially-slatted systems” means cage-free housing systems in which egg-laying hens have unfettered access to elevated flat

platforms under which manure drops through the flooring to a pit or litter removal belt below.
“Pasteurized in-shell eggs” means eggs that have been pasteurized with the shell intact by any method approved by the Federal

Food and Drug Administration or the department.

“Repacking” means changing the identity of a lot of eggs by removing them from the original container labeled by a packer and
placing them into another container not labeled by the packer at the point of origin with the same grade, size, lot number, source
and/or brand.

“Single-level all-litter floor systems” means cage-free housing systems bedded with litter, in which egg-laying hens have limited
or no access to elevated flat platforms.

“Spot-check” sample means any sample less than a representative sample described in the chart in R3-2-903(B).

“Ultimate consumer” means a person consuming eggs or egg products and a restaurant using eggs in the preparation of a meal.
“Usable floor space” means the total square footage of floor space provided to each egg-laying hen, as calculated by dividing the
total square footage of floor space provided to the egg-laying hens in an enclosure by the number of egg-laying hens in that
enclosure. “Usable floor space” shall include both ground space and elevated level flat platforms upon which hens can roost, but
shall not include perches or ramps.

“UEP” means United Egg Producers.

“United Egg Producers Animal Husbandry Guidelines” means the United Egg Producers Animal Husbandry Guidelines for U.S.
Egg Laying Flocks, 2017 Edition. This material is incorporated by reference, does not include any later amendments or editions,
and is available for inspection at the Department of Agriculture, 1688 W. Adams St., Phoenix, AZ 85007, or the United Egg Pro-
ducers at 1720 Windward Concourse, Ste. 230, Alpharetta, GA 30005.
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20. “United Egg Producers Certified” means a company that has achieved United Egg Producers Certified status pursuant to the
requirements prescribed by the United Egg Producers Animal Husbandry Guidelines.

21. “United Egg Producers Certified logo” means the official symbol and accompanying language used to identify eggs produced by
United Egg Producers Certified companies.

22. “United Egg Producers Cage Free Certified logo” means the official symbol and accompanying language used to identify cage-
free eggs produced by United Egg Producers Certified companies.

Wherever appropriate, and if not expressly indicated, words in the singular form shall be construed to include the plural and vice

versa. Nouns and pronouns in masculine, feminine and neuter genders shall be construed to include any other gender.
Examples shall not be construed to limit, expressly or by implication, the matter they illustrate.

The word “includes” and its derivatives means “includes, but is not limited to” and corresponding derivative expressions.

R3-2-903. Sampling: Schedule and Methods for Evidence

A. An inspector may conduct random spot-check sampling of a lot of eggs to determine whether the lot meets minimum quality and
weight standards and is in compliance with R3-2-907@B).

B. Representative egg sampling, under A.R.S. § 3-710(G), shall be based on Table II. A lot that does not meet minimum quality or
weight standards or is not in compliance with R3-2-907(B) shall receive a warning notice hold tag.
1. An inspector may draw additional samples to determine whether the lot meets the minimum requirements.
2. When loose eggs are out of the case, the sample shall be based on a carton.
3. Eggs shall be sampled on a 30-dozen-case basis. When eggs are packed in other lot quantities, an inspector shall convert the

quantity of eggs to the equivalent 30-dozen case basis to establish the official sample size.

R3-2-905. Inspection Fee Rate

A. All dealers, producer-dealers, manufacturers, and producers shall pay an inspection fee at the rate of 3.0 mills (.00300) per dozen on
all shell eggs sold as prescribed in A.R.S. § 3-716(A).

B. All dealers, producer-dealers, manufacturers, and producers shall pay an inspection fee at the rate of 3.0 mills (.00300) per pound on
all egg products sold as prescribed in A.R.S. § 3-716(A).

C. Forscheduled continuous grading, certification, and inspection services. The following rates apply to continuous grading service on a
resident basis and continuous grading service on a nonresident basis per grader:

=

e

1. Regular rate: $38.00/hour
2. Overtime rate: $57.00/hour
3. Holiday rate: $58.00/hour

D. For plant survey, unscheduled temporary, certification, auditing and appeal grading services. The following rates apply to temporary
and auditing service per grader:

1. Regular rate: $57.00/hour
2. Overtime rate: $85.00/hour
3. Holiday rate: $87.00/hour

R3-2-906. Violations and Penalties
A. A dealer, producer-dealer, manufacturer, producer, or retailer, at each individual location, is subject to the penalties in subsection (B)
for any of the following violations:
1. Category A:
Making a false or misleading statement relating to advertising or selling eggs and egg products;
Acting as a dealer, producer-dealer, producer, or manufacturer without a valid license;
Selling shell eggs with an incorrect or incomplete expiration date, or without an expiration date;
Selling grade AA or grade A eggs after the expiration date on the carton, case, or container. Selling pasteurized in-shell
eggs without or past the “Best By” or “Use by” date;
Failing to maintain records and reports required by this Article;
Failing to label a carton, case, or container with one size, one grade, one brand name, or, if-applieable as required under R3-
2-907B);the United EggProducerCertified-loge;
Moving eggs or an egg case, carton, or container with a warning tag or notice, or removing a warning tag or notice without
permission from the Director;
Refusing to submit egg or egg product, an egg case, carton, container, subcontainer, lot, load, or display of eggs to inspec-
tion; or
i.  Refusing to stop, at the request of an authorized representative of the Department, any vehicle transporting eggs or egg
products;
j- Selling eggs that have not been produced in accordance with the standards prescribed under R3-2-907(B);
k. Failing to raise egg-laying hens in this state in accordance with the standards prescribed under R3-2-907¢A).
2. Category B:
a.  Extending the expiration date of shell eggs as defined in A.R.S. § 3-701(13); or
b.  Advertising, representing, or selling out-of-state eggs as local eggs.

ao o
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3. Category C:
a.  Failing to ensure that shell eggs for human consumption are kept refrigerated at an ambient temperature not higher than 45°
F;

b. Failing to ensure that frozen egg products for human consumption, labeled for storage at 0° F or below, are kept under
refrigeration at a temperature of 0° F or lower;
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B.

C.

c. Failing to ensure that liquid egg products for human consumption are kept refrigerated at a temperature not higher than 40°
F;or
d. Failing to meet the sanitary standards egg processing of R3-2-908.
Any violation of this Article or of A.R.S. Title 3, Chapter 5, Article 1 not listed in subsection (A) is subject to a Category A civil pen-
alty.
Under A.R.S. § 3-739, the civil penalty for a violation of subsection (A) is in Table III.

R3-2-907. Poultry Husbandry; Standards for Production of Eggs and Biosecurity Requirements

A.

B.

0

P

=

=

Until September 30, 2022, A all egg-laying hens in this state shall be raised according to Ynited-EggProdueersUEP Animal Hus-
bandry Guidelines.

Until September 30, 2022, AH all eggs sold in this state produced by hens shall be from hens raised according to the Ynited-EggPro-
dueersUEP Animal Husbandry Guidelines. All eggs shall display the United-EggProdueersUEP Certified logo on their cases, car-
tons, and containers, or the egg dealer shall annually provide the Department with a copy of a current independent third-party audit
that demonstrates that the eggs were produced by hens raised according to UEP Animal Husbandry Guidelines.

Beginning October 1, 2022, all egg-laying hens in this state shall be housed in accordance with the UEP Animal Husbandry Guide-
lines and shall be provided with no less than one square foot of usable floor space per egg-laying hen.

Beginning October 1, 2022, all eggs and egg products sold in this state shall be from hens that are housed in accordance with the UEP
Animal Husbandry Guidelines and provided with no less than one square foot of usable floor space per egg-laying hen.

Beginning no later than January 1, 2025, all egg-laying hens in this state shall be housed in a cage-free manner.

Beginning no later than January 1, 2025, all eggs and egg products sold in this state shall be from hens housed in a cage-free manner.
Subsections (A) and-B)-through (F) of this rule do not apply to egg producers or business owners or operators operating or con-
trolling the operation of one or more egg ranches each having fewer than 20,000 egg-laying hens producing eggs. Subsections (A)
and-(B) through (E) of this rule also do not apply to any hens that are raised cage-free or any eggs produced by hens that are raised
cage-free.

Beginning no later than October 1, 2022, in order to sell eggs or egg products within the state, a business owner or operator must have
a certificate from the Supervisor certifying that the eggs or egg products are produced in compliance with Subsections subsections (C)
through (F), or are exempt under subsection (G). The Supervisor will certify that eggs and egg products are produced in compliance
with subsections (C) through (G) if the eggs or egg products are accompanied by documentation from a government or private third-

party inspection and continuous process verification service that the Supervisor deems acceptable establishing that the eggs or egg
products were produced in compliance with this Section. The immediate container of eggs and egg products shall be plainly and con-

spicuously marked with the words “ARS 710J” in bold-faced type not less than one-eighth inch in height; or in another manner pre-
approved by the department.

It shall be a defense to any action to enforce this Rule that a business owner or operator relied in good faith upon a written certifica-

tion by the supplier that the eggs or egg products at issue were derived from an egg-laying hen which was housed in compliance with

this Section.

All producers and producer dealers with operations within the state shall have a written biosecurity plan in place. At a minimum each

producer and producer dealer shall:

1. Restrict access to all areas where poultry are housed or kept.

2. Take steps to ensure that contaminated material is not transported into any poultry barns.

3. Cover and secure feed in a manner that prevents wild bird, rodents or other animals from accessing the feed.

4. Cover and properly contain poultry carcasses, used litter, or other disease-containing organic materials that prevents wild birds,
rodents or other animals from accessing the material and movement of the materials by the wind.

5. Keep houses in good repair and all areas to which the birds have access should be kept free of materials hazardous to the birds.

. The biosecurity plan shall contain the following:

1. Methods for the disposal and handling of poultry manure.

2. Procedures for prevention, control and eradication of vectors for poultry diseases.

3. Procedures for the detection, control and treatment of poultry diseases.

4. Methods for the disposal and handling of culled birds and entire flocks under normal cyclic operations and following emergency
depletion as a result of disease.

5. A facility poultry disease control and prevention plan which includes standard operating procedures with respect to specific
measures to control and prevent disease including but not limited to structural and operational disease control and prevention
provisions.

6. Procedures to prevent cross contamination between nest run and in line eggs.

7. Procedures to prevent the introduction and transmittal of diseases by vehicles and any other forms of transportation.

8.  Signed agreements with all employees containing biosecurity procedures regarding contact with outside poultry and wild birds.

L. A producer and producer dealer shall allow the Department to enter the premises during normal working hours to inspect the biosecu-

rity plan documents and the biosecurity that is implemented.
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NOTICE OF FINAL RULEMAKING
TITLE 21. CHILD SAFETY

CHAPTER 8. DEPARTMENT OF CHILD SAFETY
FOSTER HOME AND CHILD WELFARE AGENCY FACILITY SAFETY

[R22-63]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action

R21-8-101 Amend

R21-8-102 Amend

R21-8-103 Amend

R21-8-106 Amend

R21-8-107 Amend

R21-8-111 Amend

R21-8-112 Amend

R21-8-113 Renumber

R21-8-113 New Section
R21-8-114 Renumber

R21-8-114 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 8-453(A)(5)

Implementing statute: A.R.S. §§ 8-504, 8-505, and 8-509

The effective date of the rule:
June 6, 2022
a. If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A).

include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-
vided in A.R.S. § 41-1032(A)(1) through (5):

Not applicable

i

If the agency selected a date later than the 60 day effective date as specified in A.R.S. 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in
A.R.S. 41-1032(B):

Not applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 27 A.A.R. 1391, September 3, 2021

Notice of Proposed Rulemaking: 27 A.A.R. 1361, September 3, 2021
The agency’s contact person who can answer questions about the rulemaking:
Name: Angie Trevino, Rule Development Specialist

Address: Department of Child Safety
3003 N. Central Ave.
Phoenix, AZ 85012

Telephone: (602) 255-2569
Fax: (602) 255-3262
Email: Angelica.Trevino@azdcs.gov

Website: https://dcs.az.gov/about/dcs-rules-rulemaking

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include
an explanation about the rulemaking:

The rules in this Article pertain to the inspection of foster homes and child welfare agencies for sanitation, fire, and other actual
and potential hazards. In 2019, through the process of completing a Five-Year-Review Report per A.R.S. § 41-1056, the Depart-
ment identified rules that need to be updated and amended. The proposed amendments identified in this rulemaking add, amend
and update the rules in order to make them more effective, consistent with other rules and statutes, and clear, concise, and under-
standable.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not to rely on in
its evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying

each study. and any analysis of each study and other supporting material:
The Department of Child Safety (DCS) did not review or rely on any study relevant to the proposed amended rules.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable
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9. A summary of the economic, small business. and consumer impact:

The Department of Child Safety is authorized by Arizona Revised Statutes to license foster homes and child welfare agencies. A
component of licensing is the inspection of foster homes and the facilities under a child welfare agency. The Department conducts
inspections at the time of licensing (initial and renewal), relocation of or new licensed settings, and for significant new construc-
tion. The Department anticipates that the economic impact of these rules to be minimal and does not anticipate that this rulemaking
creates a significant increase in cost. In 2021 the 55th Legislature passed HB2399 requiring the Department to charge a licensing
fee to residential group care facilities such as the Office of Refugee Resettlement program. While the life safety inspections is a
criteria in the process of licensing, the fees will be addressed in a separate rulemaking under a different Chapter. The amendments
to the rules in this package do not relate to the charge of fees. The benefits of this rulemaking include increased clarity, removal
of redundancies, reduction in a regulatory burden, clarifies expectations, and potentially expands the pool of providers, while con-
tinuing to ensure that licensees provide as safe a home as possible to children in out-of-home care.

10. The description of any changes between the proposed rulemaking. to include supplemental notices. and the

final rulemaking:

There are two technical changes between the proposed rulemaking and the final rulemaking. The first technical change is found in
R21-8-106(B)(2) where “Section” is changed to “subsection”:
It read in the proposed rulemaking as follows:
2. Obtain documentation that the jurisdiction requires them to have their weapon stored in an official law enforcement vehi-
cle, if applicable, which would prevent them from meeting the provisions of Section (A);
Changed in the final rulemaking as follows:
2. Obtain documentation that the jurisdiction requires them to have their weapon stored in an official law enforcement vehi-
cle, if applicable, which would prevent them from meeting the provisions of subsection (A);
The second technical change is found in R21-8-113(A)(3) where the word “section” was not capitalized in the proposed rulemak-
ing and is now capitalized in the final rulemaking:
3. An evacuation plan for the home, as detailed in this Section; and

11. An agency's summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:

No comments were received regarding this rulemaking. The record closed at 5:00 p.m., on October 19, 2021.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally. an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:

a.

b.

[®

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:

The rules pertain to the inspections of foster homes and child welfare agencies. A general permit is not used.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
Federal laws 42 U.S.C. 671. The rules are not more stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No analysis was submitted.

Not applicable

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also the agency shall state where the text was changed

between the emergency and the final rulemaking packages:

No rule in this rulemaking was previously made, amended or repealed as an emergency rule.

15. The full text of the rules follows:

Section

TITLE 21. CHILD SAFETY

CHAPTER 8. DEPARTMENT OF CHILD SAFETY
FOSTER HOME AND CHILD WELFARE AGENCY FACILITY SAFETY

ARTICLE 1. LIFE SAFETY INSPECTIONS

R21-8-101. Definitions

R21-8-102. Application

R21-8-103. Frequency of Inspection and Inspection Area
R21-8-106. Weapons and Firearms

R21-8-107. Animals

R21-8-111. Water and Plumbing Requirements

R21-8-112. Fire Safety-and-EvacuationPlanRequirements
R21-8-113 Emergency and Disaster Plan

R21-8-H3-R21-8-114. Pool Safety
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ARTICLE 1. LIFE SAFETY INSPECTIONS

R21-8-101.  Definitions
The definitions in R21-6-101 apply to this Article, except the following terms are defined as:

1. No change

2. No change

3. No change
a.  No change
b. No change

c.  No change
4.  “Pool enclosure” means a fence or barrier surrounding a pool and meets the requirements of R2+-8-H3(B)2)-R21-8-114(B)(2).

5. No change
a.  No change
b. No change
6. No change
7. “Structural modification” means:

a. Adding or removing walls, windows or doors; or
b. Converting a garage, attic, basement, or other similar space into a bedroom.

R21-8-102.  Application

This Article applies to:

1. No change

2. A Ch11d Welfare Agency operatlng a res1dent1a1 group care fac111ty %sheke%e&fe—ﬁteﬂi%egtﬂa%eﬁméer—A—A—@Fﬁ%e—é—@h&pteré—
b gram- licensed by the Department of Child Safety.

7

R21-8-103.  Frequency of Inspection and Inspection Area

A. Each provider shall have a Life Safety Inspection of the premises: completed by OLR.

B. OLR shall inspeet-the-premises conduct an inspection to verify compliance with Life Safety Inspection rules:
il :

Every-twe-years:and

Before an initial license is issued;

Before an amended license is issued for a new location;

Before an amended license is issued for structural modifications;

Before an amended license is issued for an addition of a pool; and

Before a renewal license is issued.

C. The Life Safety Inspection shall include all rooms and dwellings on the premises in-which-afoster-orchildina-Child- Welfare Ageney
residential group-eare-facility resides-or may -have-aceess-to; including sheds; mobile homes; and trailers;-and-eettages.

R21-8-106. Weapons and Firearms
A. The provider shall meet the following standards concerning weapons:
1. The provider shall store the following weapons in an inoperable condition in a locked area inaccessible to children:
a  Firearms;
b:a. Air guns, including BB guns;
e:b. Bows and cross-bows;
ec. Stun guns;
e-d. Hunting slingshots;
fe. Any other projectile weapon; and
gf. Hunting knlves
2.  Firearms;amm ;- h
vent unsafe or 1mpr0per use. In addmon
a. Firearms are unloaded;-triggertocked; and kept in a tamper-proof, locked storage container made of unbreakable material;
and
b. Ammunition is maintained in locked storage-thatis-separate-fromfirearms. Locked storage may be in the same container as
the firearms.
B. OLR may approve a provider who is a foster parent applicant or foster parent who is also a law enforcement official, to earry-afire-
am—wheﬂ—t—he—pfewder— maintain an assigned duty weapon when they:
Obtains Obtain documentation that the jurisdiction requires himrorher them to have ready and immediate access to the weapons
at all tlmes

[ 2 N = 2 P o

nives-are safeguarded to pre-

S S

Obtain documentatlon that the 1ur1sdlct10n requires them to have thelr weapon stored in an official law enforcement vehicle, if
applicable, which would prevent them from meeting the provisions of subsection (A);

Provide official documentation that they have been trained in the law enforcement protocols for the safe use and carrying of a
firearm;
Maintain the weapon according to the provisions of this Section when the weapon is not on their person;
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5. Develop a safety plan with the guidance of the licensing agency; and
6. Obtain approval from OLR.

C. No change

R21-8-107.  Animals
The heme premises shall meet the following standards concerning animals:

1.  No change
2. No change
3. No change
4.

All dogs older than six months have current rabies vaccination or are otherwise in compliance with A.R.S. § 11-1010. Vaeeina-
. l intained in the '

5. Vaccination shall be administered by a veterinarian.

6. Vaccination records shall be maintained in the home.

R21-8-111. Water and Plumbing Requirements

A. No change
me-mustmeet-th wing standa ning-water provider shall obtain a written water analysis report if the home uses

a non-municipal water source that shall meet the following standards:

T

The analysis report shall be from a laboratory certified by the Arizona Department of Health Services:;
The analysis report shall be completed no more than 12 months prior to the date of the Life Safety Inspection completed by
OLR:

The analysis report shall be available in the home at all times and presented at the time of inspection; and

If the analysis report details contaminants are found to exceed acceptable state and federal standards for drinking water the pro-
vider shall prepare a plan with the guidance of the licensing agency or OLR to include:

a. How the provider will ensure safe drinking water will be available in the home:

b. Efforts to reduce identified contaminants to meet state and federal standards for drinking water; and

c. Approval by OLR.
C. No change

D. No change
R21-8-112.  Fire Safety and-Evacuation PlanRequirements

The provider shall ensure:

[ )=

[l et

1. No change

2. No change

3. No change

4.  No change

5. No change
a. No change
b. No change
c.

67 A

*
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140:6.The exit routes for the home are clear of obstruction that could prevent safe and rapid evacuation.
H-7.The locks on exterior doors and windows, including the front door, screen doors, and bars on windows, are equipped with a

quick release mechanism. A quick release mechanism is a lock that can be opened from inside the setting without special knowl-
edge (such as a combination) or equipment (such as a key). The Department may grant an exception to this requirement for a
double-key deadbolt on a door if:
a.  There is breakable glass within 40 inches of the interior locking mechanism;
b.  There is another exit with a quick release mechanism on the same level of the premises; and
c.  The key for the deadbolt is permanently maintained in a location that is:

i.  Within six feet of the locking mechanism;

ii.  Accessible to all household members;

iii. Reviewed with persons residing in or receiving care in the home; and

iv. Identified on the emergency evacuation planyspeeified-insubseetion{6).

12:8.The address for the home is posted and visible from the street, or the local emergency response team, such as the local fire

R21-8-113. Emergency and Disaster Plan
A provider shall develop and maintain in the home a written emergency and disaster plan on a form provided by the Department that

A.

=

includes:
1. Contact information for each foster child, including the name and telephone number of the primary care physician and legal

[l el

guardian;
A comprehensive list of emergency telephone numbers;
An evacuation plan for the home, as detailed in this Section; and

A plan for relocation from the home in the event of displacement due to flood, fire, the breakdown of essential appliances, or
other disasters.

A provider shall ensure:

=

A written emergency evacuation plan is developed and maintained in the home, to provide guidance on the safe and rapid evac-
uation of the home. An emergency evacuation plan shall:

Be reviewed with the child within 72 hours of placement in the home and posted in a prominent place in the home;

Identify multiple exits from the home;

Identify two routes of evacuation from each bedroom on every floor used by individuals residing in or receiving care in the
home. At least one of the exit routes for these bedrooms shall lead directly to the outside of the home. If that exit leads into
an area that serves as a pool enclosure, a child six years of age or less receiving care in the home shall not reside in that bed-
room.

If the exit is a window, it shall be secured with a latching device located a minimum of 54 inches above the floor; or

i

ii. Ifthe exit is a door, it shall be locked at all times with a latching device or lock located a minimum of 54 inches above
the floor. If there is no quick release mechanism on the lock, it must comply with the provisions of R21-8-112(7), and
a key for the deadbolt shall be located a minimum of 54 inches above the floor. Bedroom doors that lead into an area
that serves as a pool enclosure shall comply with this Section and also be self-closing and self-latching. Such doors
that are hinged shall also swing outward from the pool area.

Identify the location of fire extinguishers and fire evacuation equipment, including rope or chain ladders, and emergency

lighting, as applicable;
Designate a safe central meeting place close to the home, known to the child, at a safe distance from potential danger;

Be maintained in the home to review with individuals residing in or receiving care in the home; and
Include the placement of equipment, such as a ladder, that can be safely used by the individuals residing in each upstairs
bedroom that have been identified with fire exits.

o s |

[~

@ = |e

April 22, 2022 | Published by the Arizona Secretary of State | Vol. 28, Issue 16 813



Notices of Final Rulemaking Arizona Administrative Register

bl 5

[+

All windows identified as fire exits, must have enough space for an adult to move through.
Each bedroom used by a foster child or child in a residential group care facility receiving care or services has two exits to the
outside.

a. One exit shall be a path through the premises and leading to a door that opens to the outside. A garage door that opens either

manually by lifting or with an automatic opener shall not be accepted as an exit.
b. Another exit shall be a window or door within the bedroom that opens directly to the outside.
Premises authorized to provide care or services to five or more children shall train staff and children in evacuation procedures
and conduct emergency drills at least every three months as prescribed in this subsection.
Practice drills shall include actual evacuation of children to safe areas, outside, and beyond the home.

Dirills shall be held at random times and under varying conditions to simulate the possible conditions in case of fire or other
disaster.

All persons in the home shall participate in the drill.

Records shall be maintained for each emergency drill and shall include:
Date and time of drill;

Total evacuation time;

s |

e |e

Exits used;

Problems noted; and

Measures taken to ensure that a foster child or a child in a residential group home facility understand the purpose of a
drill and his or her responsibilities during a drill.

<R

C. A provider shall submit a copy of the emergency and disaster plan to the licensing agency or placing entity, as applicable.

R21-8-H3:R21-8-114. Pool Safety
A. The provisions of this Section apply to:
each Each Child Welfare Agency residential group care facility-and-previder:; and

A foster home licensed to pr0V1de careto a chlld s1x years of age or less, or an 1nd1v1dual w1th a developmental dlsablhty

1.
;

nrov1der hsted in subsectlon ( A) has a nool the prov1der shall ensure the following:

1. That the pool complies with A.R.S. § 36-1681 and all local municipal codes to the extent not inconsistent with this Section.
2. Afence or barrier meeting the following requirements is maintained between the pool and the home, or any building used to pro-
vide care and supervision.
a. The exterior side of the fence or barrier is at least five feet high;
b. All openings shall measure less than four inches;
b-c. If the barrier is a chain link fence or lattice, each opening in the mesh measures less than 1 3/4 inches horizontally. Chicken
wire and other llght gauge wire are prohlblted as a primary fencing materlal for the pool;
d. The exterior side of the barrier is free of hand holds, or foot holds, or other means that could be used to climb over it and if
it has a horizontal component spaced at least 45 inches, measured vertically;
e. The gate to the enclosure is locked, except when in use and there is an adult within the enclosure to supervise the pool and
spa area;
f.  The connection between the panels of the fence cannot be separated without a key or a tool;
g. The fence is secured to the ground or has sufficient tension to prevent the fence from being lifted more than four inches
from the ground;
h. If the home or building to provide care or supervision constitutes part of the enclosure:

i.  The enclosure does not interfere with safe egress from the home;

ii. A door from the home does not open within the pool enclosure, unless it is a bedroom door in a bedroom not occupied
by an individual six years of age or less receiving care and such a door cannot be opened by a foster child six years of
age or less or child in a residential group care facility because it is either locked as requlred in RA-8-H26¥e)
R21-8-113(B)(1)(c)(ii) or inoperable. Any key shall not be accessible to a foster child six years of age or less or child
in a residential group care facility;

iii. A window located in a room that is designated as a bedroom for a foster child six years of age or less or child in a res-
idential group care facility shall not open into the pool enclosure or shall be permanently locked and not used for
egress; and

iv. Other windows that open into the pool enclosure are permanently secured to open no more than four inches; or as
required in R24-8-H2(6}e)-R21-8-113(B(1)(c)(Q).

v.  Animal or doggie doors shall not open directly into the pool enclosure.

3. No change
a.  No change
b. No change
4. No change
5. No change
6. No change
C. No change
D. No change
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E. No change
1. No change
2. No change
F. No change
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NOTICES OF PROPOSED EXPEDITED RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Proposed Expedited Rulemaking. The
Office of the Secretary of State is the filing office and pub-
lisher of these rules.

Expedited rulemaking is a rulemaking process that
does not increase the cost of regulatory compliance, or
increase a fee, or reduce procedural rights of persons reg-
ulated. Other requirements to conduct expedited rulemak-
ing are listed under A.R.S. § 41-1027.

Under A.R.S. § 41-1027(C), the Governor's Regula-
tory Review Council also posts Notices of Proposed Expe-
dited Rulemakings on its website and allows any person to
provide written comment for at least 30 days after posting
the notice.

Questions about the interpretation of expedited rules
should be addressed to the agency promulgating the rules.

Refer to item 4 to contact the person charged with the
rulemaking.

NOTICE OF PROPOSED EXPEDITED RULEMAKING
TITLE 21. CHILD SAFETY

CHAPTER 5. DEPARTMENT OF CHILD SAFETY
PERMANENCY AND SUPPORT SERVICES

[R22-64]

PREAMBLE

=

Article, Part. or Section Affected (as applicable

R21-5-421

Citations to the agency’s statuto

implementing statute (specific):
Authorizing statute: A.R.S. § 8-453(A)(5)

[

rulemaking authority to include the authorizing statute

Rulemaking Action
Amend

eneral) and the

Implementing statute: A.R.S. §§ 8-105, 8-106, 8-112, 8-120, 8-121, 8-129, 8-130, 8-171, 8-172, 8-173

[«

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:

Notice of Rulemaking Docket Opening: 28 A.A.R. 819, April 22, 2022 (in this issue)

[~

Name:

Address: Department of Child Safety

3003 N. Central Ave.
Phoenix, AZ 85012
Telephone: (602) 619-3163
Fax: (602) 255-3262
Email: Angelica.Trevino@azdcs.gov

Website:

[

https://dcs.az.gov/about/dcs-rules-rulemaking

The agency’s contact person who can answer gquestions about the rulemaking:

Angie Trevino, Rule Development Specialist

An agency’s justification and reason why the proposed expedited rule should be made, amended. repealed or

renumbered under A.R.S. 41-1027(A). to include an explanation about the rulemaking:
The proposed amendments are justified under A.R.S. § 41-1027(A)(7) because they will not increase the cost of regulatory compli-
ance, increase a fee, or reduce procedural rights of persons regulated. The proposed amendments will implement, without material
change, courses of action proposed in the Department's Five-Year-Review Report approved by the Governor's Regulatory Review

Council on June 2, 2020.

The rules in A.A.C. R21-5-421(1) states that a final written report shall be filed with the court at least 14 calendar days before the
final adoption hearing, while A.R.S. § 8-112 states that a social study (report) shall be submitted ten days before the hearing on the
petition to adopt. As written, the discrepancy between A.A.C. and A.R.S. manifests when there is a state holiday. The proposed
amendment will align the timeframes in rule with the timeframes in statute in an effort to reduce potential confusion.

[

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

[N

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to

rely on in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study, and any analysis of each study and other supporting material:
The Department of Child Safety (DCS) did not review or rely on any study for this rulemaking.

[

The preliminary summary of the economic, small business, and consumer impact:

Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, small business, and consumer impact state-

ment.
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9. The agency’s contact person who can answer questions about the economic, small business and consumer

impact statement:
Not applicable

10. The time, place. and nature of the proceedings to make, amend, repeal, or renumber the rule. or if no proceeding
is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Close of record: Friday, May 13,2022, 5:00 p.m.

The Department does not intend to hold oral proceedings on these rules unless a written request for an oral proceeding is requested
by the close of record. Written requests for an oral proceeding and written comments may be submitted via:

Email: DCSrulemaking@azdcs.gov
Mail:  Arizona Department of Child Safety
Office of Legislative Affairs and Codification

P.O. Box 6030
Phoenix, AZ 85005

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additional matters shall include but are not limited to:

a. Whether the rule requires a permit, license. or agency authorization under A.R.S. 41-1037(A) and whether a

general permit is used and if not. the reasons why a general permit is not used:
The rules in this Article do not require the issuance of a regulatory permit. A general permit is not applicable.

b. Whether a person submitted an analysis to the agency that compares the rule's impact of the competitive-
ness of business in this state to the impact on business in other states:
No such analysis was submitted.

12. Alist of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
None

13. The full text of the rules follows:

TITLE 21. CHILD SAFETY

CHAPTER 5. DEPARTMENT OF CHILD SAFETY
PERMANENCY AND SUPPORT SERVICES

ARTICLE 4. ADOPTION ENTITY SERVICES

Section
R21-5-421. Finalizing the Placement

ARTICLE 4. ADOPTION ENTITY SERVICES

R21-5-421.  Finalizing the Placement
An adoption entity shall cooperate with the adoptive parent and the attorney, if any, retained by the adoptive parent, to finalize the adop-
tion.

1. The entity shall provide all information and documents needed to finalize the adoption and shall file a final written report to the
court at least +4-ealendar 10 days before the final adoption hearing, or at such other time as the Court may require. The report
shall include the information listed in this subsection, unless the entity has already provided this information in an earlier report,
and the information has not changed since the earlier report.

a. The name and age of each adoptive parent and the relationship, if any, of each adoptive parent to the child to be adopted;
b. The name, age, and birthplace of the child to be adopted, and whether any or all of this information is unknown to the adop-
tive parent;
c.  The entity or other source from which the adoptive parent received the child to be adopted;
. The circumstances surrounding the surrender of the child to the entity;
e.  The results of the entity’s evaluation of the child and of the adoptive parent, including:
i.  Adescription of the care the child is receiving;
ii.  The adjustment of the child and parent; and
iii. A summary statement of the entity’s recommendation to the court regarding finalization;
f. A full description of any property belonging to the child to be adopted;
2. No change
3. No change
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NOTICES OF RULEMAKING DOCKET OPENING

This section of the Arizona Administrative Register
contains Notices of Rulemaking Docket Opening under
AR.S. § 41-1021.

A docket opening is the first part of the administrative
rulemaking process. It is an “announcement” that an
agency intends to work on its rules.

When an agency opens a rulemaking docket to con-
sider rulemaking, the Administrative Procedure Act (APA)
requires the publication of the Notice of Rulemaking

Under the APA, effective January 1, 1995, agencies
must submit a Notice of Rulemaking Docket Opening
before beginning the formal rulemaking process. An
agency may file the Notice of Rulemaking Docket Opening
along with the Notice of Proposed Rulemaking.

The Office of the Secretary of State is the filing office
and publisher of these notices. Questions about the inter-
pretation of this information should be directed to the
agency contact person listed in item #4 of this notice.

Docket Opening.
NOTICE OF RULEMAKING DOCKET OPENING
STATE RETIREMENT SYSTEM BOARD
[R22-65]
1. Title and its heading: 2, Administration

Chapter and its heading: 8, State Retirement System Board

Article and its heading:
Section number:

1, Retirement System
R2-8-118 (Sections may be added, deleted, or further modified as

necessary.)
2. The subject matter of the proposed rule:
The ASRS needs to amend its rules relating to interest rates in order to provide notice to the public of the new interest rate for the
upcoming fiscal year. In 2021, the ASRS Board approved a new assumed rate of return and matching interest rate for FY2022-
2023. These rules will increase understandability of what interest rate will be applied to various transactions.
3. A citation to all published notices relating to the proceeding:
Notice of Proposed Rulemaking: 28 A.A.R. 795, April 22, 2022 (in this issue)
4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jessica A.R. Thomas, Rules Writer
Address: Arizona State Retirement System
3300 N. Central Ave., Suite 1400
Phoenix, AZ 85012-0250
Telephone: (602) 240-2039
Email: JessicaT(@azasrs.gov
5. The time during which the agency will accept written comments and the time and place where oral comments
may be made:
The Board will accept comments during business hours at the address listed in item 4. Information regarding an oral proceeding
will be included in the Notice of Proposed Rulemaking.
6. A timetable for agency decisions or other action on the proceeding, if known:
To be determined.
NOTICE OF RULEMAKING DOCKET OPENING
DEPARTMENT OF ECONOMIC SECURITY
DEVELOPMENTAL DISABILITIES
[R22-66]
1. Title and its heading: 6, Economic Security
Chapter and its heading: 6, Department of Economic Security - Developmental Disabilities
Article and its heading: 14, Electronic Monitoring of Group Homes, Nursing-Supported Group
Homes, and Intermediate Care Facilities
Section numbers: R6-6-1401 through R6-6-1408 (Sections may be added, deleted, or
modified as necessary.)
2. The subject matter of the proposed rule:
The Governor signed H.B. 2117 into law on May 14, 2019 to create A.R.S. § 36-568 (Group homes; intermediate care facilities;
electronic monitoring; definition), mandating the Department adopt rules for the use of electronic monitoring in group homes and
intermediate care facilities. These new rules, as mandated by A.R.S. § 36-568, will allow, but not obligate, a service provider that
operates a group home or an intermediate care facility for persons with an intellectual disability to install electronic monitoring
devices in common areas of the group home or intermediate care facility.
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3. A citation to all published notices relating to the proceeding:
Notice of Proposed Rulemaking: 28 A.A.R. 797, April 22, 2022 (in this issue)

4. The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Melissa Henry

Address: Department of Economic Security
P.O. Box 6123, Mail Drop 111G
Phoenix, AZ 85005

or

Department of Economic Security
1717 W. Jefterson St., Mail Drop 111G
Phoenix, AZ 85007

Telephone: (480) 647-3110

Fax: (602) 542-6000
Email: rules@azdes.gov
Website: https://des.az.gov/documents-center/des-rules

5. The time during which the agency will accept written comments and the time and place where oral comments

may be made:

The Department will accept written comments for 30 days following the publication of the Notice of Proposed Rulemaking in the

Arizona Administrative Register. Written comments may be submitted to the individual named in item 4. The Department has

scheduled the following virtual oral proceeding for public comments:

Date: Tuesday, May 31, 2022

Time: 10:00 a.m. - Noon*

Google Meet: https://meet.google.com/sus-tgoc-yqt?authuser=0&hs=122
Join by Phone: (US) +1 219-515-4340 PIN: 848 712 358#

Close of Record: Tuesday, May 31, 2022, 5:00 p.m.

*Note: If no one has appeared by Google Meet or phone by 11:00 a.m., the oral proceeding will be closed.

[©

A timetable for agency decisions or other action on the proceeding, if known:
None

NOTICE OF RULEMAKING DOCKET OPENING

DEPARTMENT OF CHILD SAFETY
PERMANENCY AND SUPPORT SERVICES

=

Title and its heading: 21, Child Safety

Chapter and its heading: 5, Department of Child Safety - Permanency and Support Services

Article and its heading: 4, Adoption Entity Services

Section numbers: R21-5-421 (Sections may be added, deleted, or modified as

necessary.)

[

The subject matter of the proposed rule:

[R22-67]

The rules in Title 21, Chapter 5, Article 4 pertain to the services provided by adoption entities. The rule amendments proposed in
this rulemaking notice pertain to aligning timeframe in the rule with the timeframe given in statute. As currently written the time-
frames in rule and statute appear to align; however, the discrepancy manifests when there is a state holiday to consider. The Five-
Year-Review Report of Title 21, Chapter 5, Article 4 identified a necessary update to align the rule with statutory requirements

resulting in a rule that is more clear, concise, and understandable.

[«

A citation to all published notices relating to the proceeding:
Notice of Proposed Expedited Rulemaking: 28 A.A.R. 816, April 22, 2022 (in this issue)

[~

Name: Angie Trevino, Rules Development Specialist

Address: Department of Child Safety
3003 N. Central Ave.
Phoenix, AZ 85012

Telephone: (602) 255-2569

Fax: (602) 619-3163
Email: Angelica.Trevino@azdcs.gov
Website: https://dcs.az.gov/about/dcs-rules-rulemaking

The name and address of agency personnel with whom persons may communicate regarding the rule:

5. The time during which the agency will accept written comments and the time and place where oral comments

may be made:

The Department does not intend to hold oral proceedings on these rules unless a written request for an oral proceeding is requested

by the close of record. Written requests for an oral proceeding and written comments may be submitted via:
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Email: DCSrulemaking@azdcs.gov

Mail: Department of Child Safety
Office of Legislative Affairs and Codification
P.O. Box 6030

Phoenix, AZ 85005
Close of record: Friday, May 13, 2022, at 5:00 p.m.

6. A timetable for agency decisions or other action on the proceeding, if known:
To be determined.
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Notices of Public Information

NOTICES OF PUBLIC INFORMATION

Agencies use Notices of Public Information to notify
stakeholders about other information that pertains to
rulemaking notices under A.R.S. § 41-1013(B)(14). When
required by law, agencies also use this notice to notify the
public about information not related to rulemaking.

The most common use for this notice is to correct
errors printed in a rulemaking notice or extend a public
comment period.

The Administrative Rules Division of the Office does
not provide a standard template for Notices of Public Infor-
mation because the content of this type of notice varies.

An agency shall follow the Office’s formatting stan-
dards when preparing this type of notice and use a num-
bered list of questions and answers. Additionally, an
agency receipt shall be filed with a Notice of Public Infor-
mation.

[~

NOTICE OF PUBLIC INFORMATION

DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSING
[M22-27]

Title and its heading: 9, Health Services

[

Chapter and its heading: 10, Department of Health Services - Health Care Institutions: Licensing

The public information relating to the listed Section:

Arizona Revised Statutes (A.R.S.) §§ 36-132(A)(17) and 36-405 authorize the Department to license and regulate health care insti-
tutions. A.R.S. § 36-405 further authorizes the Department to classify and subclassify health care institutions. The Department has
implemented A.R.S. §§ 36-132(A)(17) and 36-405 in Arizona Administrative Code (A.A.C.) Title 9, Chapter 10. Laws 2021, Ch.
60, has added a new class of health care institution, nursing-supported group homes, and requires them to be licensed under A.R.S.
Title 36, Chapter 4. Laws 2021, Ch. 60, § 10 also exempts the Department from rulemaking requirements in A.R.S. Title 41, Chap-
ters 6 and 6.1, for 18 months after the general effective date of the Legislative Session. Nursing-supported group homes contract
with the Arizona Department of Economic Security to provide continuous nursing support to individuals with developmental dis-
abilities in a community residential setting and, according to A.R.S. § 36-425.07, must be licensed on or before July 1, 2022, to
continue operations. After receiving an exception from the rulemaking moratorium established by Executive Order 2022-01, the
Department is revising the rules in Arizona 9 A.A.C. 10, through exempt rulemaking, to add requirements for the licensing of nurs-
ing-supported group homes in a new Article under 9 A.A.C. 10. This Notice of Public Information provides notice that the Depart-
ment has posted draft rules on the Department website (https://azdhs.gov/director/administrative-counsel-rules/rules/
index.php#rulemakings-active-nursing-supported-group-homes) and is soliciting comments from interested persons.

The name, address. and telephone number of agency personnel to whom guestions and comments on the rules

may be addressed:

Name: Thomas Salow, Interim Assistant Director
Address: Department of Health Services
Public Health Licensing Services
150 N. 18th Ave., Suite 400
Phoenix, AZ 85007
Telephone:  (602) 364-1935
Fax: (602) 364-3808
Email: Thomas.Salow@azdhs.gov
or
Name: Robert Lane, Chief
Address: Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007
Telephone: (602) 542-1020
Fax: (602) 364-1150
Email: Robert.Lane@azdhs.gov

4. The website where persons may obtain information about the rulemaking:

https://azdhs.gov/director/administrative-counsel-rules/rules/index.php#rulemakings-active-nursing-supported-group-homes
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GOVERNOR EXECUTIVE ORDER
RULEMAKING MORATORIUM

Executive Order 2022-01 is being reproduced in each This order has been reproduced in its entirety as sub-
issue of the Arizona Administrative Register as a notice to mitted.
the public regarding state agencies’ rulemaking activities.

EXECUTIVE ORDER 2022-01

Moratorium on Rulemaking to Promote Job Creation
and Economic Development; Internal Review of Administrative Rules
[M22-03]

WHEREAS, government regulations should be as limited as possible; and
WHEREAS, burdensome regulations inhibit job growth and economic development; and

WHEREAS, in 2015 the State of Arizona implemented a moratorium on all new regulatory rulemaking by State agencies through execu-
tive order, and renewed the moratorium in 2016, 2017, 2018, 2019, 2020 and 2021; and

WHEREAS, the State of Arizona eliminated or improved 231 burdensome regulations in 2021 and for a total of 3,047 needless regula-
tions eliminated or improved since 2015; and

WHEREAS, estimates show these eliminations saved job creators nearly $11.6 million in operating costs in 2021 for a total of over
$169.1 million in savings since 2015; and

WHEREAS, in 2021, for every one new necessary rule added to the Administrative Code, 25 have been repealed or improved; and

WHEREAS, COVID-19 has been hard on small businesses and the economy, and administrative barriers should be removed for their
sake; and

WHEREAS, all government agencies of the State of Arizona should continue to promote customer service oriented principles for the peo-
ple that it serves; and

WHEREAS, each State agency shall continue to conduct a critical and comprehensive review of its administrative rules and take action to
reduce the regulatory burden, administrative delay and legal uncertainty associated with government regulation while protecting the
health, peace and safety of residents; and

WHEREAS, each State agency should continue to evaluate its administrative rules using any available and reliable data and performance
metrics; and

WHEREAS, Article 5, Section 4 of the Arizona Constitution and Title 41, Chapter 1, Article 1 of the Arizona Revised Statutes vests the
executive power of the State of Arizona in the Governor.

NOW, THEREFORE, I, Douglas A. Ducey, by virtue of the authority vested in me by the Constitution and laws of the State of Arizona
hereby declare the following:

1. A State agency subject to this Order shall not conduct any rulemaking, including regular, expedited, emergency and exempt,
whether informal or formal, without the prior written approval of the Office of the Governor. In seeking approval, a State agency
shall address one or more of the following as justifications for the rulemaking:

a.  To fulfill an objective related to job creation, economic development or economic expansion in this State.

b. To reduce or ameliorate a regulatory burden on the public, while achieving the same regulatory objective.

c. To prevent a significant threat to public health, peace or safety.

d. To avoid violating a court order or federal law that would result in sanctions by a federal court for failure to conduct the
rulemaking action.

e. To comply with a federal statutory or regulatory requirement if such compliance is related to a condition for the receipt of
federal funds or participation in any federal program.

f.  To comply with a new state statutory requirement.

g. To fulfill an obligation related to fees or any other action necessary to implement the State budget that is certified by the
Governor’s Office of Strategic Planning and Budgeting.

h. To promulgate a rule or other item that is exempt from Title 41, Chapter 6, Arizona Revised Statutes, pursuant to section
41-1005, Arizona Revised Statutes.

i.  To address matters pertaining to the control, mitigation, or eradication of waste, fraud, or abuse within an agency or waste-
ful, fraudulent or abusive activities perpetrated against an agency.

j. To eliminate rules which are antiquated, redundant or otherwise no longer necessary for the operation of state government.

2. After the public comment period and the close of the rulemaking record, a State agency subject to this Order shall not submit the
proposed rules to the Governor’s Regulatory Review Council without a written final approval from the Office of the Governor.
Before considering rules submitted by a State agency, the Governor’s Regulatory Review Council must obtain from the State
agency the initial approval, referenced in Section 1, and the final approval from the Office of the Governor.

3. A State agency that submits a rulemaking request pursuant to this Order shall recommend for consideration by the Governor’s
Office at least three existing rules to eliminate for every one additional rule requested by the agency.
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10.

A State agency subject to this Order shall not publicize any directives, policy statements, documents or forms on its website
unless such are explicitly authorized by the Arizona Revised Statutes or Arizona Administrative Code. Any material that is not
specifically authorized must be removed immediately.

A State agency that issues occupational or professional licenses shall prominently post on the agency’s website landing page all
current state policies that ease licensing burdens and the exact steps applicants must complete to receive their license using these
policies. State agencies should provide information that applies to all applicants, but have a designated area on the landing page
that includes licensing information specifically for military spouses, active duty service members and veterans and all policies
that make it easier for these applicant groups to receive their license. Examples of reduced licensing burdens include “universal
recognition” of out-of-state licenses, availability of temporary licenses, fee waivers, exam exemptions and/or allowing an appli-
cant to substitute military education or experience for licensing requirements. A landing page feature may link to an internal
agency web page with more information, if necessary. All information must be easy to locate and written in clear and concise
language.

A State agency that issues occupational or professional licenses must track veteran and military spouse status of applicants
immediately and report that information to the Governor’s Office on an annual basis, starting July 1, 2022.

All State agencies that are required to issue occupational or professional licenses by “universal recognition” (established by
A.R.S. § 32-4302) must track all applications received for this license type immediately and report that information to the Gov-
ernor’s Office on an annual basis, starting July 1, 2021. Before any agency denies a professional or occupational license applied
for under A.R.S. § 32-4302, the agency shall submit the application and justification for denial to the Office of the Governor for
review before any official action is taken by the agency. The Governor’s Office should be notified of any required timeframes,
whether in statute or rule, for approval or denial of the license by the agency.

For the purposes of this Order, the term “State agencies” includes, without limitation, all executive departments, agencies,
offices, and all state boards and commissions, except for: (a) any State agency that is headed by a single elected State official; (b)
the Corporation Commission; and (c¢) any board or commission established by ballot measure during or after the November 1998
general election. Those state agencies, boards and commissions excluded from this Order are strongly encouraged to voluntarily
comply with this Order in the context of their own rulemaking processes.

This Order does not confer any legal rights upon any persons and shall not be used as a basis for legal challenges to rules,
approvals, permits, licenses or other actions or to any inaction of a State agency. For the purposes of this Order, “person,” “rule”
and “rulemaking” have the same meanings prescribed in section 41-1001, Arizona Revised Statutes.

This Executive Order shall expire when the provisions of this executive order are adopted in statute and become law.

IN WITNESS THEREOF, I have hereunto set my hand and caused to be affixed the
Great Seal of the State of Arizona.

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this nineteenth day of January in the year Two
Thousand and Twenty Two and of the Independence of the United States of America
the Two Hundred and Forty-Sixth.

ATTEST:

Katie Hobbs
SECRETARY OF STATE
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REGISTER INDEXES

The Register is published by volume in a calendar year (See “General Information” in the front of each issue for more information).

Abbreviations for rulemaking activity in this Index include:

PROPOSED RULEMAKING

PN  =Proposed new Section

PM  =Proposed amended Section
PR = Proposed repealed Section

P# = Proposed renumbered Section

SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section
SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section
FINAL RULEMAKING

FN = Final new Section

FM  =Final amended Section

FR = Final repealed Section

F# = Final renumbered Section

SUMMARY RULEMAKING

PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section
FINAL SUMMARY

FSMN = Final Summary new Section

FSMM = Final Summary amended Section
FSMR = Final Summary repealed Section

FSM# = Final Summary renumbered Section

EXPEDITED RULEMAKING
PROPOSED EXPEDITED

PEN = Proposed Expedited new Section
PEM = Proposed Expedited amended Section
PER = Proposed Expedited repealed Section

PE# = Proposed Expedited renumbered Section
SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section
SPEM = Supplemental Proposed Expedited amended Section
SPER = Supplemental Proposed Expedited repealed Section
SPE# = Supplemental Proposed Expedited renumbered Sec-
tion

FINAL EXPEDITED

FEN = Final Expedited new Section
FEM = Final Expedited amended Section
FER = Final Expedited repealed Section

FE# = Final Expedited renumbered Section

EXEMPT RULEMAKING

EXEMPT

XN = Exempt new Section

XM = Exempt amended Section
XR = Exempt repealed Section
X# = Exempt renumbered Section

EXEMPT PROPOSED

PXN = Proposed Exempt new Section

PXM = Proposed Exempt amended Section
PXR = Proposed Exempt repealed Section
PX# = Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN = Supplemental Proposed Exempt new Section

SPXR = Supplemental Proposed Exempt repealed Section
SPXM = Supplemental Proposed Exempt amended Section
SPX# = Supplemental Proposed Exempt renumbered Section
FINAL EXEMPT RULEMAKING

FXN = Final Exempt new Section

FXM = Final Exempt amended Section
FXR = Final Exempt repealed Section
FX# = Final Exempt renumbered Section
EMERGENCY RULEMAKING

EN = Emergency new Section

EM = Emergency amended Section

ER = Emergency repealed Section

E# = Emergency renumbered Section

EEXP = Emergency expired

RECODIFICATION OF RULES
RC = Recodified

REJECTION OF RULES

RJ = Rejected by the Attorney General
TERMINATION OF RULES

TN = Terminated proposed new Sections

TM = Terminated proposed amended Section
TR = Terminated proposed repealed Section
T# = Terminated proposed renumbered Section

RULE EXPIRATIONS
EXP = Rules have expired
See also “emergency expired” under emergency rulemaking

CORRECTIONS
C = Corrections to Published Rules
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R20-6-1805. FM-654 R4-26-201. PM-745 Reaulatory Board of Phvsici
R20-6-1807. FM-654 R4-26-203. PM-745 egulatory board o ysician
R20-6-1808. FM-654 R4-26-203.01. PM-745 ASSIStantS, Arizona
R20-6-1811. FM-654 R4-26-203.02. PM-745 R4-17-2 PM-54
e R T Rema s
R20-6-2201. FM-687 -26-203.04. - :
o _ RA-26.204. PM.745 R4-17-307. PN-549

Lottery Commission, Arizona State R4-26-205. PM-745 Retirement System Board, State

R4-26-206. PM-745
Nty VIR R4-26-207. PM-745 R2-8-104. SPM-643
e i R4-26-210. PM-745 R2-8-115. SPM-643
R19-3-202.01. PM-439 R4-26-402. PM-758 R2-8-126. SPM-643
Ny R
e PN-439 R4-26-404.1. PM-758 R2-8-130. SPM-643
- R2-8-131. SPM-643
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R2-8-401. FM-223 R2-12-1304. PM-217, R17-4-510. EXP-121
R2-8-403. FM-223 FM-719 R17-4-512. EXP-121
R2-8-801. SPM-643 R2-12-1307. PM-217,

R2-8-1134. SPM-643 FM-719 Water Resources, Department of
- R2-12-1308. PM-217; R12-15-401 FEM-266
S t f State, Offi f th .
ecretary ot State, Uffice ot the FM-719 R12-15-811. FEM-266
R2-12-1201. PM-217; R2-12-1309. PN-217; R12-15-814. FEM-266
FM-719 FM-719 R12-15-1224. FEM-266
R2-12-1203. PFI\I/\I/E271179’ Transportation, Department of -
R2-12-1301. PM-217: T!tle, Registration, and Driver
FM-719 Licenses

OTHER NOTICES AND PUBLIC RECORDS INDEX

Other legal notices required to be published under the Administrative Procedure Act, such as Rulemaking Docket Openings, are
included in this Index by volume page number. Notices of Agency Ombudsman, Substantive Policy Statements, Proposed Delegation
Agreements, and other applicable public records as required by law are also listed in this Index by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 15 OF VOLUME 28.

Agency Guidance Document,
Notices of

Department of Health Services; p.
703

Agency Ombudsman, Notices of

Department of Water Resources; p.
233

Game and Fish Department; p. 373

Real Estate, Department of; p. 625

Retirement System Board, State; p.
373

State Board of Dental Examiners; p.
233

Docket Opening, Notices of
Rulemaking

Administration, Department of -
State Procurement Office; 2
A.A.C.7; pp. 701-702

Agriculture, Department of - Animal
Services Division; 3 A.A.C. 2;
p- 123

Criminal Justice Commission, Ari-
zona; 10 A.A.C. 4; p. 725

Corporation Commission - Transpor-
tation; 14 A.A.C. 5; pp. 280-281

Dental Examiners, State Board of; 4
A.A.C. 11; pp. 201-202

Environmental Quality, Department
of - Permit and Compliance
Fees; 18 A.A.C. 14; pp. 126-127

Environmental Quality, Department
of - Water Pollution Control; 18
A.A.C. 9; pp. 124-125

Environmental Quality, Department
of - Water Quality Assurance
Revolving Fund Program; 18
A.A.C. 16;p. 726

Environmental Quality, Department
of - Water Quality Standards; 18
A.A.C. 11; pp. 125-126

Game and Fish Commission; 12
A.A.C.4;p. 594

Health Services, Department of -
Emergency Medical Services; 9
A.A.C. 25; pp. 593-594

Health Services, Department of -
Health Care Institutions:
Licensing; 9 A.A.C. 10; pp.

471-472
Health Services, Department of -
Occupational ~ Licensing; 9

A.A.C. 16; pp. 663-664

Industrial Commission of Arizona;
20 A.A.C. 5; pp. 372, 531-532

Insurance and Financial Institutions,
Department of - Insurance Divi-
sion; 20 A.A.C. 6; p. 347

Podiatry Examiners, Board of; 4
A.A.C. 25;p. 280

Psychologist Examiners, Board of; 4
A.A.C.26; pp. 775-776

Public Safety, Department of - Pri-
vate Investigators; 13 A.A.C. 2;
pp. 528-529

Public Safety, Department of - Pri-
vate Investigator and Security
Guard Hearing Board; 13
A.A.C. 12;p. 530

Public Safety, Department of - Rapid
DNA; 13 A.A.C. 15;p. 124

Regulatory Board of Physician Assis-
tants, Arizona; 4 A.A.C. 17; p.
279

Secretary of State, Office of the; 2
A.AC.12;p. 232

Governor’s Office

Executive Order 2021-02: pp. 203-
204

Executive Order 2022-01: pp. 236-
237

Governor’s Regulatory Review
Council

Notices of Action Taken at Monthly
Meetings: pp. 245, 432-433, 637

Final Delegation Agreement,

Notices of

Environmental Quality, Department
of; p. 777

Proposed Delegation Agreement,
Notices of

Environmental Quality, Department
of; pp. 374-375, 727-728

Public Information, Notices of

Environmental Quality, Department
of; pp. 129-135, 405-421

Environmental Quality, Department
of - Safe Drinking Water; pp.
778-779

Substantive Policy Statement,
Notices of

Agriculture, Department of - Animal
Services Division; p. 729

Environmental Quality, Department
of; pp. 234-235, 533-534

Insurance and Financial Institutions,
Department of - Division of
Insurance; p. 376

Real Estate Department, State; p. 282

Water Infrastructure Finance Author-
ity; pp. 377-380
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Calendar/Deadlines

RULES EFFECTIVE DATES CALENDAR

AR.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June
Date Filed | EMCIVe | pate Fileq | EMECVe | pate Filed | EMCVe | pate Filed | EMCIV | pate Fileg | EMECIVe | pate Fieq | Effective
11 32 2/1 4/2 31 4/30 4/1 5/31 51 6/30 6/1 7/31
172 3/3 2/2 4/3 372 5/1 4/2 6/1 52 7/1 6/2 8/1
1/3 3/4 2/3 4/4 3/3 5/2 4/3 6/2 5/3 7/2 6/3 8/2
1/4 3/5 2/4 4/5 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/6 2/5 4/6 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/7 2/6 4/7 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/8 2/7 4/8 3/7 5/6 4/7 6/6 51 7/6 6/7 8/6
1/8 3/9 2/8 4/9 3/8 5/7 4/8 6/7 5/8 7/7 6/8 8/7
1/9 3/10 2/9 4/10 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/11 2/10 4/11 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/12 2/11 4/12 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/13 2/12 4/13 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/14 2/13 4/14 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/15 2/14 4/15 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/16 2/15 4/16 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/17 2/16 4/17 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/18 2/17 4/18 3/17 5/16 4/17 6/16 517 7/16 6/17 8/16
1/18 3/19 2/18 4/19 3/18 517 4/18 6/17 5/18 717 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/21 2/20 4/21 3/20 5/19 4/20 6/19 5/20 7/19 6/20 8/19
1/21 3/22 2/21 4/22 3/21 5/20 4/21 6/20 521 7/20 6/21 8/20
1/22 3/23 2/22 4/23 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/24 2/23 4/24 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/25 2/24 4/25 3/24 5/23 4/24 6/23 524 7/23 6/24 8/23
1/25 3/26 2/25 4/26 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/27 2/26 4/27 3/26 5/25 4/26 6/25 5/26 7/25 6/26 8/25
1/27 3/28 2/27 4/28 3/27 5/26 4/27 6/26 5/27 7/26 6/27 8/26
1/28 3/29 2/28 4/29 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/30 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/31 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
1/31 4/1 3/31 5/30 5/31 7/30
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July August September October November December

Date Filed | EMCIVe | pate Fileq | EMECVe | pate Filed | EMCVe | pte Filed | EMCIVE | pate Fileg | EMECIVe | pate Fieq | Effective
7/ 830 |81 930 [on 1031|101 1130 |1n 1231|1211 1/30
712 831 |sn 11 o2 11 o2 121 |ure 11 12/2 131
713 9/1 8/3 102 | 12 |13 122 | 12 12/3 2/1
7/4 9/2 8/4 103 |oa 13 |4 123 |11/4 1/3 12/4 22
7/5 9/3 8/ 104 |ass 14 1o 1274 |1 1/4 12/5 2/3
7/6 9/4 8/6 105 |ose 15 |oe 125 116 1/5 12/6 2/4
717 9/5 8/7 106 |97 16 | 1o7 126 |17 1/6 12/7 25
7/8 96 8/8 107 o 17 1o 127 |18 1/7 12/8 206
7/9 9/7 8/9 108 9o 18 | 109 128 |1 1/8 12/9 2/7
7/10 9/8 8/10 109 |90 19 |10 129|110 1/9 12/10 2/8
7/11 9/9 8/11 /10 Jont /10 1o 1710 1y 0 [ 2/9
7/12 910 |[sn2 /11 |onz2 11 |12 T B T BERY 2/10
7/13 o1 |83 1012 o3 112 |ron3 12712 |13 2 |13 211
7/14 912 |84 10013 |94 1113|1014 1213|1114 1113|1214 212
7/15 913|815 1014 |15 114 |ons 1214 |1s 1114|1215 213
7/16 914|816 1015 o6 115 |6 1215|1116 115 [12/16 2/14
717 a1s |87 1016|917 1/16 | 10/17 1716|117 116 12117 215
7/18 916 |s/1s 1017 |ons 117 [1018 1217 |11 117 |1218 2/16
7/19 917 | 8/19 1018 |99 118 | 1o 12718 | 1119 s 1219 217
7120 918 | 8120 10/19 | 920 119 | 10120 1219|1120 1119 12120 218
7121 919 |81 1020 [9r21 1120|1021 1220|1121 120 1221 2/19
7/22 920 |82 1021 o2 1121|1022 1221 [1122 121 1222 2/20
7/23 921 |s8n23 1022|923 1122|1023 1222 1123 122 1223 221
7/24 922 |84 1023|924 1123|1024 1223|1124 1235|1224 222
7125 923 | 8025 1024|925 1124 | 10125 1224|1125 124 | 12125 2/23
7126 924 | 8126 1025 |96 1125 | 10026 1225|1126 125 12126 2024
727 925 | 8127 1026 927 1126 | 1027 1226 | 1127 126 12127 2025
7128 926 | 8/28 1027 |98 1127|1028 1227|1128 127 |1228 2/26
7/29 927 |29 1028|929 1128|1029 1228|1129 1128|1229 2/27
7/30 928 | 8/30 1029 | 9/30 1129 | 10/30 1229|1130 129 [12/30 2/28
7/31 929 |81 10/30 10/31 12/30 12/31 3/1
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REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the
Register.

Deadline Date

: . Register
Friday, 5:00 p.m. Publication Date

Oral Proceeding may be

scheduled on or after
(*earlier date due to holiday)

December 30, 2021
January 7, 2022
January 14, 2022
January 21, 2022
January 28, 2022
February 4, 2022
February 11, 2022
February 18, 2022
February 25, 2022
March 4, 2022

January 21, 2022
January 28, 2022
February 4, 2022
February 11, 2022
February 18, 2022
February 25, 2022
March 4, 2022
March 11, 2022
March 18, 2022
March 25, 2022

February 22, 2022
February 28, 2022
March 7, 2022
March 14, 2022
March 21, 2022
March 28, 2022
April 4,2022
April 11, 2022
April 18,2022
April 25,2022

March 11, 2022 April 1, 2022 May 2, 2022
March 18, 2022 April 8, 2022 May 9, 2022
March 25, 2022 April 15,2022 May 16, 2022
April 1, 2022 April 22,2022 May 23,2022
April 8, 2022 April 29, 2022 May 31, 2022
April 15,2022 May 6, 2022 June 6, 2022
April 22,2022 May 13,2022 June 13,2022
April 29, 2022 May 20, 2022 June 20, 2022
May 6, 2022 May 27,2022 June 27, 2022
May 13,2022 June 3, 2022 July 5, 2022
May 20, 2022 June 10, 2022 July 11, 2022
May 27,2022 June 17,2022 July 18, 2022
June 3, 2022 June 24, 2022 July 25,2022
June 10, 2022 July 1, 2022 August 1, 2022
June 17, 2022 July 8, 2022 August 8, 2022

June 24, 2022
July 1, 2022
July 8, 2022
July 15, 2022

July 15, 2022

July 22,2022

July 29, 2022
August 5, 2022

August 15, 2022

August 22, 2022

August 29, 2022
September 6, 2022
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GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES

The following deadlines apply to all Five-Year Review
Reports and any adopted rule submitted to the Governor’'s
Regulatory Review Council. Council meetings and
Register deadlines do not correlate. We publish these
deadlines under A.R.S. § 41-1013(B)(15).

All rules and Five-Year Review Reports are due in the
Council office by 5 p.m. of the deadline date. The Council’s
office is located at 100 N. 15th Ave., Suite 305, Phoenix, AZ
85007. For more information, call (602) 542-2058 or visit
http://grrc.az.gov.

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2022
(MEETING DATES ARE SUBJECT TO CHANGE)

DEADLINE FOR FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACEMENT ON AGENDA* SUBMITTED TO COUNCIL STUDY SESSION MEETING
Tuesday Tuesday Tuesday Tuesday
January 18, 2022 February 15, 2022 February 22, 2022 March 1, 2022
Tuesday Tuesday Tuesday Tuesday
February 15, 2022 March 22, 2022 March 29, 2022 April 5, 2022
Tuesday Tuesday Tuesday Tuesday
March 22,2022 April 19,2022 April 26, 2022 May 3, 2022
Tuesday Tuesday Tuesday Wednesday
April 19,2022 May 17, 2022 May 24, 2022 June 1, 2022
Tuesday Tuesday Tuesday Wednesday
May 17,2022 June 21, 2022 June 28, 2022 July 6, 2022
Tuesday Tuesday Tuesday Tuesday
June 21, 2022 July 19, 2022 July 26, 2022 August 2, 2022
Tuesday Tuesday Tuesday Wednesday
July 19, 2022 August 23, 2022 August 30, 2022 September 7, 2022
Tuesday Tuesday Tuesday Tuesday
August 23, 2022 September 20, 2022 September 27, 2022 October 4, 2022
Tuesday Tuesday Tuesday Tuesday
September 20, 2022 October 18, 2022 October 25, 2022 November 1, 2022
Tuesday Tuesday Tuesday Tuesday
October 18,2022 November 22, 2022 November 29, 2022 December 6, 2022

* Materials must be submitted by 5 PM on dates listed as a deadline for placement on a particular agenda. Placement on a particular

agenda is not guaranteed.
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