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Locking Squatters Out

HOW STATES CAN PROTECT PROPERTY OWNERS

Kyle Sweetland and Mark Miller

quatting is the act of occupying someone else’s
property without any legal claim or title to it
and without consent from the property owner.
Beyond trespassing, squatters often cause other trou-
ble by selling the owner’s belongings, trashing the
property, or using it for a prostitution ring or drug den.’

Removing squatters is difficult in most states.
Although trespassing is a criminal offense, most
state governments treat squatter removal as a land-
lord—tenant eviction—i.e., civil—dispute.

Law enforcement often tells property owners to
file an eviction case and refuse to remove squatters
so that officers avoid violence, legal mess, or addi-
tional work. Law enforcement cannot easily deter-
mine whether squatters who claim to have a lease are
indeed tenants or are presenting a fraudulent lease—
and may lack the resources to do so.? Given this and
“the increase in tenants’ defenses to eviction and a
growing sense that landlord-tenant confrontations
often lead to violence,” police departments may see it
as unwise to getinvolved in removing a squatter.® Law
enforcement also encourages homeowners to use the
eviction process “to ensure that any adverse claims
filed [by squatters] are invalid.”*

However, waiting for civil procedures to run their
course can leave property owners unable to live
in their own homes for months or years as they try
to evict squatters and can cost thousands of dol-
lars in repairs, increased utility bills, and legal fees.
In Tennessee, it can take up to two years to evict a
squatter, and in Maryland and Pennsylvania, it can
cost $3,000 to $10,000 to get a squatter eviction case
through the court system. During this time, squatters
can wreak havoc on property owners’ homes. In one
egregious example, a Dallas woman sustained more
than $150,000 in property damage from squatters.
And a New York City homeowner saw his utility bill
increase by more than $1,000 per month when squat-
ters took over his home.®

Furthermore, legal scholars argue that states’
treatment of squatting as a civil rather than criminal
offense amounts to a government-approved taking
of private property without just compensation, a vio-
lation of property owners’ Fifth Amendment rights.”
This research-in-brief provides insight on the ris-
ing incidence of squatting, legislative reform efforts
to protect property rights in several states, and the
impact of such reforms so far in Georgia.
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How Squatting Affects Property Owners

he case of Gavin and Mary Glenn shows the

common consequences of squatting for own-

ers under current law and public policy.? In
March 2020, the Glenns bought a home in Dallas,
Texas, to fix up for Gavin's aging father to live in.
But as Gavin entered the front door to start renova-
tions, he was shocked to meet two men squatting in
the house. Gavin called the police. The men presented
what they claimed was a lease. Gavin pleaded with
the police, claiming he did not know these men and
that they were trespassing, but police told him there
was nothing they could do and that it was a civil mat-
ter requiring eviction.

Gavin served the men a notice of eviction. Unfortu-
nately, the ensuing legal process proved difficult to nav-
igate for the Glenns, even though they both are attor-
neys. Mary described the eviction process in Texas:

Evictions . . . are costly and time-consuming.
You have to give a formal notice to vacate to the

evictees, pay to file a lawsuit with the court, wait

to get on the court’s docket, have a hearing, and

get a judge’s order to evict. Then you get to wait

some more for the evictees to move out, which, if

they’re squatters, they won’t do expeditiously. So
you go back to the court, wait to get a writ of pos-
session ordering a constable to take action against

the evictees, then wait to get on the constable’s

schedule, wait for the constable to give notice to

the evictees (twice!), and then finally have the bad

guys escorted out.”

Additionally, the Glenns had to appeal their case
after missing a court date they had never been noti-
fied of—despite Mary calling the court every week to
see when they would need to appear. It took Gavin and
Mary nearly a year to legally remove the squatters.
Meanwhile, Gavin's father had to live in a Medicaid
bed in a shared room in a nursing home.™®
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Trends in the Number of Squatting Incidents

Ithough news stories about squatting are
common—the problem has even garnered
attention from the Biden administration—
little data exist on the number of squatting incidents.”

A survey conducted by the National Rental Home
Council (NRHC) in 2023 provides the only data col-
lected to date. The NRHC surveyed its members and
found that the largest numbers of homes had been
subject to squatting at some point in Atlanta (1,200),
Dallas (475), and Orlando (125).2 Note, however, that
these numbers are not disaggregated by year.

Case counts tabulated from centralized civil court
records in Georgia and New York, however, generally
reveal an upward trend beginning in 2019 (figure 1).
Georgia’'s case count jumped from 3 in 2017 to 50 in
2021—to 198 in 2023. New York’s was 9 in both 2020

and 2021, rising to 62 in 2022 and then moderating to
37 in 2023.

Case counts undercount the actual number of
squatting occurrences in Georgia and New York. First,
counts are not available from all courts across these
states. The centralized case records from Georgia
only cover courts in 25 of the state’s 159 counties,
and the records in New York cover local civil courts
but exclude towns and villages."

Also, many property owners resolve squatting
issues without litigation. Flash Shelton, known as “the
Squatter Hunter,” uses de-escalation tactics to help
property owners repossess their homes.™ Other prop-
erty owners may be able to pay the squatters to leave
or convince them to sign an official lease instead of
taking them to court.™

Figure 1. Number of Civil Court Cases Involving Squatting
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Source: re:SearchGA (website), accessed June 29, 2024, https://researchga.tylerhost.net/CourtRecordsSearch/; “Landlord-Tenant
Data” (database), New York State Unified Court System, Division of Technology and Court Research, accessed June 29, 2024,

https://ww2.nycourts.gov/landlord-tenant-data-34621.
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State Responses

n response to the rise in squatting, some states

are using legislation to turn squatting into a crim-

inal offense and make it easier for property own-
ers to remove squatters. As of May 2024, Alabama,
California, Florida, Georgia, Nevada, Tennessee,
Washington, and West Virginia have passed laws that
criminalize squatting, while eleven other states have
introduced bills to do so (figure 2). Most states, how-
ever, have not yet addressed the issue legislatively,
leaving property owners’ doors wide open to squat-
ters and requiring the civil court system to resolve the
issue through the much-slower eviction process.

It is important to note that figure 2 does not

Figure 2. Legal Status of Squatting
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has filed a no-trespass letter with police in advance of
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property owner failed to file a letter.’® Conversely, the
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Note: Data are current as of May 2024.

Sources: Isa Wilson, “Squatters Legislation on the Rise,” National Apartment Association, May 22, 2024, https://www.naahq.org/
squatters-legislation-rise; “Real Estate Rental Laws,” DoorLoop, accessed June 29, 2024, https://www.doorloop.com/laws; “What
Landlords Need to Know about Squatters Rights,” Innago, August 23, 2023, https://innago.com/what-landlords-need-to-know-about-
squatters-rights/; Mark Powell, “California Property Owners Need More Protections against Squatters Now,” San Diego Union-

Tribune, April 10, 2024; S.B. 308, 2024 Reg. Sess. (La. 2024).
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Impact of Anti-Squatting Law in Georgia

n April 2024, Governor Brian Kemp signed the

Georgia Squatter Reform Act, which makes squat-

ting a criminal offense and allows property own-
ers to expedite the legal process of removing squat-
ters.’™ Under the old law, property owners had to file
a landlord—-tenant dispossessory proceeding or use a
little-known intruder-ejection process.™

This change in law in the Peach State has imme-
diately sped up the process of removing squatters.
Removing squatters under the old law took at least
eight months because property owners were directed
to file eviction notices (table 1).2° Now the police
serve criminal notice, and the squatter removal pro-
cess takes less than two weeks.

Outside the courtroom, squatting reform has had
significant effects. Police officers in some cities are tak-
ing advantage of the change in law to help homeowners
regain possession of their property quickly. For exam-
ple, the police department of South Fulton, Georgia,
has created a special task force to address reports of
squatters and give them criminal notice immediately.?’

Homeowners in Georgia have expressed delight
with the Georgia Squatter Reform Act. The Hampton
Oaks community in South Fulton has experienced
squatting in more than 18 homes, according to HOA
president Mel Keyton. Residents at Hampton Oaks
previously had difficulty removing the squatters and
say the reforms could not have come soon enough.??

Table 1. Process of Removing a Squatter under Old and New Laws in Georgia

OLD LAW: Affidavit of Intruder and Eviction

NEW LAW: Georgia Squatter Reform Act

The property owner files an affidavit about the intruder with
the county sheriff, who serves it to the squatter. The sheriff
was supposed to remove the squatter on the spot but often
told the owner to file an eviction case in civil court instead.

To start the eviction process, the property owner gives a
notice of eviction to the squatter and waits for a response.
The amount of time given varies depending on the pref-
erence of the owner, and the state requires no time
limit, but most notices last a minimum of 24 hours.

The owner files a case in civil court and
waits several months for a hearing.

If the owner wins the case, the court issues a writ of
possession, which gives the squatter at least seven
days to leave or be removed by law enforcement.

The property owner, HOA, or neighbors notify
police of the squatter’s presence.

Police serve criminal notice and give the squat-
ter three business days to provide a valid lease or else
be charged with a misdemeanor and removed.

The court has one week to hold a hearing and then
will determine if the lease is valid or not.

If the court determines the lease provided is not valid,
the squatter is removed by law enforcement, charged
with a felony, and issued a fine based on market rent.

Total time to repossess home: 8 months

Total time to repossess home: 10 days

Sources: David Bitton, “Georgia Squatter’s Rights and Adverse Possession Laws for 2024 | Rights, Laws, and Protections,” DoorLoop (blog),
March 26, 2024; John Adams, “Squatters in Georgia: How Homeowners Can Get Their Property Back,” FOX 5 Atlanta, February 20, 2024;
Dana Fowle, “Georgia Squatter Reform Act Passes, Awaits Governor’s Signature,” FOX 5 Atlanta, March 29, 2024.
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How States Can Help

ne of the most effective ways states can help

protect property rights against squatters

is by reforming laws to make it easier and

faster for property owners to remove squatters from

their property. Pacific Legal Foundation’s model bill,

the Stop Squatters Act, is a template for legislators

to craft laws that would better protect property rights,

give owners remedies against squatting, and penalize
squatters as criminals.

In addition, states could bring greater awareness

to the issue by collecting and publishing comprehen-

sive data on squatting. For example, New York City is

currently considering a bill to require public reporting
of squatting incidents, with some council members
lamenting the lack of information on the scope of the
problem.2® But legislators should not wait for compre-
hensive data before rescuing the property of home-
owners whose eviction proceedings are languishing
in civil court.

By following these steps, states could help pro-
tect property owners’ constitutional rights, make it
easier for property owners to regain possession of
their homes, and treat squatting properly in law.
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