decision “required by law.” S. Cent. Bell Tel. Co. v. La. Pub. Serv. Comm’n, 334 So. 2d 189, 190
(La. 1976). “While mandamus does not lie to require a particular decision” under such
circumstances, “it does lie to require public officials and agencies to render a decision.” Id. (some
emphasis added).

33. The Court should therefore issue a writ of mandamus directing the Board to issue
a decision on the Petitions for Declaratory Order.

RELIEF REQUESTED

WHEREFORE, in consideration of the foregoing, Petitioners respectfully move this Court
to issue a writ of mandamus directing the Board and its members to issue forthwith a decision on
the Petitions for Declaratory Order, and to grant any further relief that the Court deems necessary,
just, and proper under the circumstances.

Dated: November 20, 2025.
Respectfully submitted,

/s/ Sarah Harbison

Sarah Harbison

La. Bar No. 31948

Pelican Institute for Public Policy
400 Poydras Street, Suite 900
New Orleans, LA 70130
Telephone: (504) 367-5001
sarah@pelicaninstitute.org

/s/ Charles M. Brandt

Charles M. Brandt*

DC Bar No. 90029325

Pacific Legal Foundation

3100 Clarendon Blvd., Suite 1000
Arlington, VA 22201

Telephone: (202) 888-6881
cbrandt@pacificlegal.org

*pro hac vice pending

Counsel for Petitioners




CERTIFICATE OF SERVICE

I hereby certify that on November 20, 2025, I electronically filed the foregoing with the

Clerk of the Court using the Nineteenth Judicial District’s e-filing system. I further certify that

the foregoing was served on the following parties via U.S. First Class Mail:

Louisiana Board of Cosmetology
11622 Sunbelt Court
Baton Rouge, LA 70809

Rene Bosworth

Louisiana Board of Cosmetology
11622 Sunbelt Court

Baton Rouge, LA 70809

Crystal Gaudin

Louisiana Board of Cosmetology
11622 Sunbelt Court

Baton Rouge, LA 70809

Raymond Cosey

Louisiana Board of Cosmetology
11622 Sunbelt Court

Baton Rouge, LA 70809

Liz Murrill

Louisiana Attorney General
1885 North Third Street
Baton Rouge, LA 70802

Lauren Quinlan

Louisiana Board of Cosmetology
11622 Sunbelt Court

Baton Rouge, LA 70809

Hieu Kate Hoang

Louisiana Board of Cosmetology
11622 Sunbelt Court

Baton Rouge, LA 70809

Jennifer Cobb Reed

Louisiana Board of Cosmetology
11622 Sunbelt Court

Baton Rouge, LA 70809

Jean Pitre

Louisiana Board of Cosmetology
11622 Sunbelt Court

Baton Rouge, LA 70809

/s/Sarah Harbison

Sarah Harbison
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MINUTES
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BOARD MEETING
ON
JANUARY 5, 2015



State of Louisiana

Louisiana State Board of Cosmetology
11622 Sunbelt Court, Baton Rouge, LA 70809
(225) 756-3404 Telephone - (225) 756-3410 Fax

Web Address: www.isbc.louisiona.goy

Bobby Jindal
Governor
Frances K. Hand, Chairman Lora V. Moreau Taquilla Hamilton Carolyn L. Robicheaux Stephen Young
Denham Springs, LA Lafayette, LA Harvey, LA Baldwin, LA Executive Director
Michelle M. Hays Geneval L. Jones Eliza “Jill” Hebert Ira Weber
Pineville, LA Benton, LA Breaux Bridge, LA  Metairie, LA
MINUTES OF BOARD MEETING
JANUARY 5, 2015 AT 09:00 A.M.
CHAIRMAN OF THE BOARD: Frances Hand Present
BOARD MEMBERS: Taquilla Hamilton Present
Michelle Hays Present
Eliza Jill Hebert Present
Geneva Jones Present
Lora Moreau Present
Carolyn Robicheaux Present
Ira Weber Present
STAFF:
Executive Director Steve Young Present
Administrative Program Specialist A Tisha Butler Present
Administrative Program Manager Deborah Johnson Present
BOARD ATTORNEY: Sheri Morris Present
Celia Cangelosi Absent
COURT REPORTER: Ellen Tanner/ Absent

I. CALL TO ORDER

Chairman Frances Hand called the meeting to order.

John Pendleton, LL.C
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Board Meeting Minutes-January 5§, 2015

Page 2

II.

III.

Iv.

VI.

VIIL

WELCOME BOARD MEMBERS AND GUESTS

Chairman Frances Hand welcomed the Board members and their
guests, Billy L. Clark, Randall Wagley, James Malley, Priscilla
Marcel, Donna Haynes, and James Haynes.

INVOCATION

Taquilla Hamilton gave the invocation.

ROLL CALL

Eight Board Members were present and there was a quorum.
ACCEPTANCE OF THE REVISED AGENDA

Ira Weber made the motion to accept the January 5, 2015 revised
agenda. Taquilla Hamilton seconded, motion carried by unanimous

voice vote.

DISPOSITION OF THE DECEMBER 1, 2014 BOARD MEETING
MINUTES

Lora Moreau made the motion to accept the December 1, 2014 Board
meeting minutes. Taquilla Hamilton seconded, motion carried by
unanimous voice vote.

GUESTS

A. Schools:

1. Demmon School of Beauty
Change of Ownership

Carolyn Robicheaux made the motion to approve the

ownership change. Taquilla Hamilton seconded,
motion carried by unanimous voice vote.
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VIII.

IX.

CONSENT AGREEMENTS
A. My Nails Salon

B. Lieu T. Truong

C. Salon De Belleza

D. Hollywood Salon & Spa
E. Amy Cao

F. Hang T. Bui

G. Mary’s Skin Care

H. Tuyet N. Huynh

Taquilla Hamilton made the motion to approve consent
agreements A-H. Michelle Hays seconded, motion carried by
unanimous voice vote. (Attachment A)

NEW BUSINESS

A.

B.

Executive Director Report:

Inspector Supervisor Position

Taquilla Hamilton made the motion to open the position
to start working on the position. Lora Moreau
seconded, motion carried by unanimous voice vote.

Correspondence:

Chinh Thi Kieu Nguyen
Foreign Reciprocity

Carolyn Robicheaux made the motion to approve the
foreign reciprocity application to allow her to enroll in a
cosmetology school. Jill Hebert seconded, motion
carried by unanimous voice vote.

Ashley Authement
Exemption of 250 mandatory hours for esthetics
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Carolyn Robicheaux made the motion to accept the
exemption of the 250 hours and allow the applicant to
take the national and state examinations. Taquilla
Hamilton seconded, motion carried by unanimous voice
vote.

3. Larissa Cooley
Exemption of 250 mandatory hours for manicurists

Carolyn Robicheaux made the motion to accept the
exemption of the 250 hours and allow the applicant to
take the national and state examinations. Ira Weber
seconded, motion carried by unanimous voice vote.

C. Attorney’s Report:

Sheri Morris reported that the 2015 Legislative session begins
in April and the Board needs to try to work on the rule book
changes.

She also stated that there has been a problem with locating an
interpreter for cases and suggested that the Board try several
resources to obtain an interpreter.

X. ADJOURN

Carolyn Robicheaux made the motion to adjourn. Ira Weber
seconded, motion carried by unanimous voice vote.
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LOUISIANA STATE BOARD OF COSMETOLOGY
IN THE MATTER OF

AMY CAO

d/b/a HOLLYWOOD SALON & SPA CONSENT AGREEMENT
3001 Tulane Avenue, Suite |

New Orleans, LA 70119

(Cosmetology Salon No. ¥****7042-0)
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CONSENT AGREEMENT

NOW AMY CAQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA, 3001
Tulane Avenue, Suite 1, New Orleans, L A (Cosmetology Salon No. *****7042-0), which cosmetology salon is
the license holder in the above styled and numbered matter, and the LOUISIANA STATE BOARD OF
COSMETOLOGY (hereinafter “Board”), appearing through its Chairman, Frances K. Hand, who do respectfully
submit the following:

1.

AMY CAO d/b/a HOLLYWOOD SALON & SPA, the cosmetology salon located at 3001 Tulane Avenue,
Suite 1, New Orleans, LA, is and was, atall times material to the facts and matters alleged herein, owned by AMY
CAO and licensed by the BOARD as a cosmetology salon in the State of Louisiana, pursuant to the Louisiana
Cosmetology Act, La. R.S. 37:561 et seq., as evidenced by Cosmetology Salon No. *****7042-0.

2.

The Louisiana State Board of Cosmetology received Inspection Report No. 120754 and Notice of Violation
Nos. 36552 and 36553; and began to investigate whether ornot AMY CAO d/b/a HOLLYWOOD SALON & SPA
had violated La. R.S. 37:600A(3), La. R.S. 600A(12), La. R.S.37:591B(1) and La. R.S. 37:592A inrelation to an
unlicensed individual, believed to be Ly Huu Lam, working as a manicurist at the licensed premises on or about
August 20, 2014.

3.

The Louisiana State Board o f Cosmetology received Inspection Report No. 230784 and Notice of Violation
Nos. 36571, 36572,36574 and 36576; and began to investigate whether or not AMY CAO d/b/a HOLLYWOOD
SALON & SPA had violated La. R.S. 37:600A(3), La. R.S. 600A(12), La. R.S.37:591B(1) and La. R.S.37:592A
in relation to two unlicensed individuals, one believed to be Ly Huu Lam and one unidentified girl, working as
manicurists at the licensed premises on or about September 5, 2014.

4.

An informal hearing letter was mailedto HOLLYWOOD SALON & SPA incareofitsowner, AMY CAOQ.
5.

Prior to the hearing on formal charges, AMY CAO, individually, as owner of and doing business as

HOLLYWOOD SALON & SPA, admitted the violation and expressed a desire to enter into a Consent Agreement
to settle this matter against the cosmetology salon.
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6.

The LOUISIANA STATE BOARD OF COSMETOLOGY and AMY CAOQ, individually, as owner of and
doing business as HOLLYWOOD SALON & SPA, enter into this Consent Agreement, whereby AMY CAOQ,
individually, as owner of and doing business as HOLLYWOOD SALON & SPA, admits that the cosmetology
salon, HOLLYWOOD SALON & SPA, violated La. R.S.37:600A(3), La. R.S.37:600A(12),La. R.S.37:591B(1)
and La. R.S. 37:592A in relation to: (1) an unlicensed individual, believed to be Ly Huu Lam, working as a
manicurist at the licensed location on or about August 20, 2014; and (2) two unlicensed individuals, one believed
to be Ly Huu Lam and the other an unidentified girl, working as manicurists at the licensed location on or about
September 5, 2014; the license of AMY CAOd/b/aHOLLYWOOD SALON & SPA will be suspended for a period
of one year, the suspension will be suspended, and the license placed on probation for the one year period; and the
Board assesses, and AMY CAO, individually, as owner of and doing business as HOLLYWOOD SALON & SPA,
agrees to pay and does pay, on behalf of AMY CAO d/b/a HOLLYWOOD SALON & SPA, a fine of $600.00,
reimburses the Board costs of $350.00 and pays a one year probation fee of $400.00, for total paymentto the Board
in the amount of $1,350.00, said fine, costs and fee to be paid simultaneously with the execution of this Consent
Agreement by AMY CAQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA.

7.

More specifically, the parties hereto agree to be bound under the following;:

a, AMY CADQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA,
admits that the cosmetology salon, HOLLYWOOD SALON & SPA, has violated La. R.S.
37:600A(3), La. R.S. 37:600A(12), La. R.S. 37:591B(1)and La. R.S.37:592A in relation to: (1)
an unlicensed individual, believed to be Ly Huu Lam, working as a manicurist at the licensed
location on or about August20, 2014; and (2) two unlicensed individuals, one believed to be Ly
Huu Ham and an unidentified girl, working as manicurists at the licensed location on or about
September 5, 2014;

b. AMY CAQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA,
agrees to pay and does pay, on behalf of HOLLYWOOD SALON & SPA, a fine of $600.00,
reimburses the Board costs of $350.00 and pays a probation fee of $400.00, for total payment to
the Board of $1,350.00; and

C. The license of AMY CAO d/b/a HOLLYWOOD SALON & SPA (Cosmetology Salon No.
***%%7042-0) is suspended for a period of one year, the suspension is suspended, and the license
is placed on probation for the one year period subject to the following terms and conditions:

(1 Within fifteen (15) days after this Consent Agreement is approved by the Board, AMY
CAOd/b/aHOLLYWOOD SALON & SPA must provide the Board, in writing, with the
name, address and Louisiana license number of each manicurist employed by or working
at HOLLYWOOD SALON & SPA,;

2] Thereafter, AMY CAO d/b/aHOLLYWOOD SALON & SPA shall provide to the Board,
in writing, the name, address and Louisiana license number of any other manicurist hired
or contracted with or otherwise providing services at HOLLYWOOD SALON & SPA
prior to providing services at HOLLYWOOD SALON & SPA;

3] AMY CAO d/b/aHOLLYWOOD SALON & SPA must provide to the Board, in writing,
the name, address and Louisiana license number of any manicurist ceasing to perform
services at HOLLYWOOD SALON & SPA within five (5) days of the date the manicurist
ceases to perform servicesat HOLLYWOOD SALON & SPA;
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(4] No manicurist may provide services at HOLLYWOOD SALON & SPA unless written
notice is provided to the Board as set forth herein;

(5] AMY CAO d/b/a HOLLYWOOD SALON & SPA shall post a copy of this Consent
Agreement in a conspicuous place near the cosmetology salon license; and

[6] AMY CAO and/or HOLLYWOOD SALON & SPA shall not violate or be found guilty
of violating any state, local or federal laws or regulations, including but not limited to
laws and regulations relating to manicurists, cosmetologists and/or cosmetology salons;
and

d. Should AMY CAO d/b/a HOLLYWOOD SALON & SPA violate the terms and conditions of
probation, the one year license suspension may be instituted.

8.
AMY CAQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA, waive:

(a) Any further procedural steps required by the Louisiana Administrative Procedure Act (La. R.S.
49:950 et seq.), Louisiana Cosmetology Law (La. R.S. 37:561 et seq.), and any other applicable
laws; and

(b) All rights to seek judicial review or otherwise challenge or contest the validity of this Consent
Agreement, the charges and/or allegations contained herein, or the terms of the agreed settlement.

9.

-Should AMY CAO d/b/aHOLLYWOOD SALON & SPA fail to comply with the terms ofthis Agreement,
its license shall be subject to revocation by the Board.

10.

AMY CAO, owner, acting individually, as owner of and on behalf of HOLLYWOOD SALON & SPA,
acknowledges that she has fully read this Agreement and that she fully understands all the terms, conditions,
dispositions and sanctions included herein. Moreover, AMY CAO, owner, acting individually, as owner of and
on behalf of HOLLYWOOD SALON & SPA, does further acknowledge that she does enter into this Agreement
based on her full understanding and acceptance of all terms and conditions hereof as her free act and deed.

11.
Both parties waive compliance with La. R.S. 49:958.
12.

This agreement will become effective on the date that it is officially approved at a formal meeting of the
Board.

[, AMY CAOQO, owners, acting individually, as owner of and on behalf of HOLLYWOOD SALON & SPA,
understand that this Consent Agreement is effective upon affirmative vote by the Board at formal hearing. Itis also
understood that should the Board not approve the Consent Agreement, the agreement thereon does not preclude
the Louisiana State Board of Cosmetology from requiring a formal hearing of the case. It is further understood that,
should this Consent Agreement not be accepted by the Board, the presentation to and consideration by the Board
of this Consent Agreement, including presented documentary evidence and information, shall not unfairly or
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illegally prejudice or preclude the Board or any of its members from further participation in hearings or resolution
of these proceedings.

WHEREFORE, the below signed parties agree that this agreement is binding on all parties hereto.

Th
THIS DONE AND SIGNED, this & day of DLQ. ,201 1Y,

AMY CAO d/b/a HOLLYWOOD SALON & SPA
(Cosmetology Salon No. *****7042-0)

3001 Tulane Avenue, Suite 1

New Orleans, LA 70119

e § ‘ i
BY: AMY CAOQO, Imﬁviﬂ _' lly, as Owner of and Doing Business
As HOLLYWOOD SAL{IN & SPA

LOUISIANA STATE BOARD OF
COSMETQLOGY

Approved and Submitted For
Board Approval By:

STEPHEN YOUNF, Executive Dhrector
Louisiana State Boaud of Cbsmetalogy

ACCEPTANCE OF THE CONSENT AGREEMENT BY THE LOUISIANA STATE BOARD OF
COSMETOLOGY

By a majority vote of the Hirard members voting in favor of the foregoing Consent Agreement at
the Board meeting on Wil f:,; , 2015, the Board hereby adopts said
Agreement. J

OR THE
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LOUISIANA STATE BOARD OF COSMETOLOGY
IN THE MATTER OF

AMY CAO CONSENT AGREEMENT
(Cosmetologist License No. *****7042)
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CONSENT AGREEMENT

NOW AMY CAO (Cosmetologist License No. *****7(042), the license holder in the above styled and
numbered matter; and the LOUISIANA STATE BOARD OF COSMETOLOGY (hereinafter “Board”), appearing
through its Chairman, Frances K. Hand, who do respectfully submit the following:

1.

AMY CAOQ isand, atall times material to the facts and matters alleged herein, was licensed by the BOARD
as a cosmetologist in the State of Louisiana, pursuant to the Louisiana Cosmetology Act, La. R.S.37:561 et seq.,
as evidenced by Cosmetologist License No. *****7042,

2.

AMY CAOd/b/aHOLLYWOOD SALON & SPA, the cosmetology salonlocatedat3001 Tulane Avenue,
Suite 1, New Orleans, LA, is and was, at all times material to the facts and matters alleged herein, owned by AMY
CAO and licensed by the BOARD as a cosmetology salon in the State of Louisiana, pursuant to the Louisiana
Cosmetology Act, La. R.S.37:561 et seq., as evidenced by Cosmetology Salon No. ¥****7042-0.

3.

The Louisiana State Board of Cosmetology received Inspection Report No. 120754 and Notice of Violation
Nos. 36552 and 36553; and began to investigate whether or not AMY CAO had violated La. R.S.37:600A(3), La.
R.S. 600A(12), La. R.S. 37:591B(1) and La. R.S. 37:592A in relation to an unlicensed individual, believed to be
Ly Huu Lam, working as a manicurist at the licensed premises she owned on or about August 20, 2014.

4,
The Louisiana State Board of Cosmetology received Inspection ReportNo.230784 and Notice of Violation
Nos. 36571,36572,36574 and 36576, and began to investigate whether or not AMY CAO had violated La. R.S.
37:600A(3), La. R.S. 600A(12), La. R.S. 37:591B(1) and La. R.S. 37:592A in relation to two unlicensed

individuals, one believed to be Ly Huu Lam and one unidentified girl, working as manicurists at the licensed
premises she owned on or about September 5, 2014.

5.
An informal hearing letter was mailed to AMY CAO.

6.

Prior to the hearing on formal charges, AMY CAO admitted the violation and expressed a desire to enter
into a Consent Agreement to settle this matter.
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7.

The LOUISIANA STATE BOARD OF COSMETOLOGY and AMY CAO enter into this Consent
Agreement, whereby AMY CAOQ, admits that she violated La. R.S. 37:600A(3), La. R.S. 37:600A(12), La. R.S.
37:591B(1)and La. R.S.37:592A inrelation to: (1) an unlicensed individual, believed to be Ly Huu Lam, working
as amanicuristat the licensed location she owned on or about August 20, 2014; and (2) two unlicensed individuals,
one believed to be Ly Huu Lam and the other an unidentified girl, working as manicurists at the licensed location
she owned on or about September 5, 2014; the license of AMY CAO will be suspended for a period of one year,
the suspension will be suspended, and the license placed on probation for the one year period; and the Board
assesses, and AMY CAO agrees to pay and does pay, a fine of $600.00, reimburses the Board costs of $350.00 and
pays a one year probation fee of $300.00, for total payment to the Board in the amount of $1,250.00, said fine, costs
and fee to be paid simultaneously with the execution of this Consent Agreement by AMY CAO.

8.
More specifically, the parties hereto agree to be bound under the following:

a. AMY CAO admits that she has violated La. R.S. 37:600A(3), La. R.S. 37:600A(12), La. R.S.
37:591B(1) and La. R.S. 37:592A in relation to: (1) an unlicensed individual, believed to be Ly
Huu Lam, working as a manicurist at the licensed location she owns on or about August 20, 2014;
and (2) two unlicensed individuals, one believed to be Ly Huu Ham and an unidentified girl,
working as manicurists at the licensed location she owns on or about September 5, 2014;

b. AMY CAO agrees to pay and does pay, a fine of $600.00, reimburses the Board costs of $350.00
and pays a probation fee of $300.00, for total payment to the Board of $1,250.00; and

c. The license of AMY CAO (Cosmetologist License No. *****7042) is suspended for a period of
one year, the suspension is suspended, and the license is placed on probation for the one year
period subject to the following terms and conditions:

(N Within fifteen (15) days after this Consent Agreement is approved by the Board, AMY
CAO must provide the Board, in writing, with the name, address and Louisiana license
number of each manicurist employed by or working at HOLLYWOOD SALON & SPA;

2] Thereafter, AMY CAO shall provide to the Board, in writing, the name, address and
Louisiana license number of any other manicurist hired or contracted with or otherwise
providing services at HOLLYWOOD SALON & SPA prior to providing services at
HOLLYWOOD SALON & SPA;

(3] AMY CAO must provide to the Board, in writing, the name, address and Louisiana license
number of any manicurist ceasing to perform servicesat HOLLYWOOD SALON & SPA
within five (5) days of the date the manicurist ceases to perform services at
HOLLYWOOD SALON & SPA,;

(4] No manicurist may provide services at HOLLYWOOD SALON & SPA unless written
notice is provided to the Board as set forth herein;

(5] AMY CAO shall post a copy of this Consent Agreement in a conspicuous place near her
cosmetologist license; and

[6] AMY CAO and/or HOLLYWOOD SALON & SPA shall not violate or be found guilty

of violating any state, local or federal laws or regulations, including but not limited to
laws and regulations relating to manicurists, cosmetologists and/or cosmetology salons;
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and

d. Should AMY CAO violate the terms and conditions of probation, the one year license suspension
may be instituted.

AMY CAO waives:

(a) Any further procedural steps required by the Louisiana Administrative Procedure Act (La. R.S.
49:950 et seq.), Louisiana Cosmetology Law (La. R.S. 37:561 et seq.), and any other applicable
laws; and

(b) All rights to seek judicial review or otherwise challenge or contest the validity of this Consent
Agreement, the charges and/or allegations contained herein, or the terms of the agreed settlement.

10.

Should AMY CAO fail to comply with the terms of this Agreement, her license shall be subject to
revocation by the Board.

11.

AMY CAO acknowledges that she has fully read this Agreement and that she fully understands all the
terms, conditions, dispositions and sanctions included herein. Moreover, AMY CAO does further acknowledge
that she does enter into this Agreement based on her full understanding and acceptance of all terms and conditions
hereof as her free act and deed.

12.
Both parties waive compliance with La. R.S. 49:958.
13.

This agreement will become effective on the date that it is officially approved at a formal meeting ofthe
Board.

[, AMY CAO, understand that this Consent Agreement is effective upon affirmative vote by the Board at
formal hearing. It is also understood that should the Board not approve the Consent Agreement, the agreement
thereon does not preclude the Louisiana State Board of Cosmetology from requiring a formal hearing of the case.
[t is further understood that, should this Consent Agreement not be accepted by the Board, the presentation to and
consideration by the Board of this Consent Agreement, including presented documentary evidence and information,
shall not unfairly or illegally prejudice or preclude the Board or any of its members from further participation in
hearings or resolution of these proceedings.

WHEREFORE, the below signed parties agree that this agreement is binding on all parties hereto.

-+

THIS DONE AND SIGNED, this £y day of Vs L2015
m/“//\“—‘?
AMY CAO iy~

(Cosmetologist License N/o. *HEET7042)
11433 S. Easterlyn Circje

New Orleans, LA 7012
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LOUISIANA STATE BOARD OF

Approved and Submitted For
Board Approval By:

\\\f

STEPHEN YdUNG tlve Directar
Louisiana State Boarsmeto

ACCEPTANCE OF THE CONSENT AGREEMENT BY THE LOUISIANA STATE BOARD OF
COSMETOLOGY

By a majority vote of the Hinard members voting in favor of the foregoing Consent Agreement at
the Board meeting on !,-! '5 , 2015, the Board hereby adopts said
Agreement.

m{f%f
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State of Louisiana

Louisiona State Board ef Cesmetelogy
11622 Sunkell Courl, 8aien Reuse, LA 70207
(225} 756-3 404Telephone - {2250 756-3 410Fax
Web Address: www.lshce.louvisiona. ey

leff Lancdry
Gevernor

PETITION FOR DECLARATORY ORDER

THIS FORM MUST BE YYPED ORPRINTED

PLEASE COMPLETE AND FORWARD TRIS FORM TO THE LOUISIANA STATE BOARD OF COSMETOLOGY, 11622 SUNBELT COURT,
BATON ROUGE, LOUISIANA 70809 OR FAX TO (225} 756-3410.

Applicant(s):
Jan Thoa Nguyen 74160917
Full Name ticense Number, if Licensed

o/e James Baehr. Attorney. Pelican Institute for Pubiic Policy, 400 Poydras St., Ste, 900, New Qrieans, I.A 70130
Street Address, City, State, and Zip Code

504-952-8016 james@pelicaninstitule ¢ry
Telephone number E-mail address

Net 2pplicable
Fax numher

Applicant hereby reuests an interpretation of the Louisiana Cosmetology Act on the rules promulgated by the Louisiana
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September 18, 2024

Louisiana State Board of Cosmetology
11622 Sunbelt Court, Baton Rouge, LA 70809

Honorable Members of the Louisiana State Board of Cosmetology*

Five licensees of the Louisiana State Board of Cosmetology (Licensees)!
respectfully request a declaratory order under L.R.S. § 49:977.4 and Admin.
Code tit. 46, pt. XXX1, § 1501, to determine whether they have the right to trial
by jury when the Board seeks civil monetary fines in excess of twenty dollars.
Licensees assert the Seventh and Fourteenth Amendments to the U.S.
Constitution guarantee them that right.

This letter proceeds in five parts. First, the statutory framework and
procedure that the Board follows when it issues declaratory orders. Second, the
factual context that is relevant to the Board's decision. Third, the Licensees’
question presented. Fourth, the Licensees’ position on the question presented.
Fifth, a conclusion recommending how the Board should answer the suestion.

Statutory Framework

The Board exercises “all of its duties, powers, and authority in
accordance with the Administrative Procedure Act.” L.R.S. § 37:575(A)(11),
‘I'he Administrative Procedure Act states that “fe]ach agency shall provide by
rule for the filing and prompt disposition of petitions for declaratory orders and
rulings as to the applicability of any statutory provision or of any rule or order
of the agency.” L.R.S. § 49:977.4. Accordingly, the Board has provided by rule
that “[alny person desiring an interpretation of the Cosmetology Act or the
rules promulgated in aecordance with the Cosmetology Act shall make
application to the board on a form provided by the board.” Admin. Code tit. 46,
pt. XXXI, § 1501(A). “An application for a declaratory order shall be heard
within 60 days of receipt.” 7e § 1501(B). “The board shall issue a ruling on an
application for declaratory order within 30 days of the hearing.” /d. § 1501(C).
Such “[d}eclaratory orders and rulings shall have the same status as agency
decisions or orders in adjudicated cases.” L.R.S. § 49:977.4. That is to say, the
Board’s decision or order is subject to “judicial review” under the
Administrative Procedure Act. L.R.S. § 49:978.1.

' Licensees asking the Board to issue a declaralory order are Amy Cao,
Linda Ho, Hien Hoang, Jan Thoa Nguyen, and Bich Doan Vo.

400 POYDRAS ST., SUITE 900. NEW ORLEANS, LA 70330 | 504.500.0506 | PELICANINSTITUTE.ORG
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Licensces “desirfe] an interpretation of the Cosmetology Act or the rules
promulgated in accordance with the Cosmetology Act.” Admin. Code tit. 46, pt.
XXX1, § 1501(A). Accordingly, Licensees request that the Board answer the
question presented below.

Background

Licensees are individuals licensed by the Louisiana State Board of
Cosmetology (Board). The Board enferces the Louisiana Cosmetology Act? and
rules promulgated thereunder® against Licenseces. Relevant here, the Board
conducts frequent inspections,! and then administratively levies civil
monetary fines against alleged wrongdoers.3

In the year July 2023-June 2024, the Board entered into 103 consent
agreements and conducted 4 hearings, amounting to 107 adjudicated cases.
Each of these, that is, 100% of these cases, led to the imposition of monetary
fines. Ofthese 107 cases, 78 involved Vietnamese individuals or businesses run
by Vietnamese individuals. Actions against Vietnamese-run businesses or
Vietnamese individuals thus constitute roughly 73% of the Board's disciplinary
actions. The violations noted in these 107 cases range from allowing unlicensed
individuals to work, operating an unregistered business, using unauthorized
equipment, and miscellaneous violations such as working on an expired
license, having no full-time cosmetologist on staff, or allowing an unregistered
animal on the salon premises. No case arose from a customer complaint. No
case involved proof of jeopardizing the health or safety of customers. And none
of these 107 cases found any harm to customers.b

The statistic that 100% of cases adjudicated by the Board lead to
monetary fines is probably explained by the fact that the Board “receives no
state funds and is not included in the state budget”; instead, “talll [Board]

: L.R.S. §§ 37:561-607.

. Admin Code. tit. 46, pt. XXXI, §§ 101-1715.

1 L.R.S. §§ 87:575(A)(10), 37:576(AX1), 37:576(A)6); Admin. Code tit. 46,
pt. XXXI, §§ 201, 1201(D).

H L.R.S. §§ 37:575(A)(8), 37:601, 37:604; Admin. Code tit. 46, pt. XXXI, §
903.

6 The information is collected from the minutes of the Board's meetings
for the stated period. The executed consent agreements and Board orders
resulting from hearings are attached to the Board’s minutes. All of the Board’s
minutes and attachments are available on the Board’s website at
http#/www.lsbc.louisiana.gov/bdmt.aspx.

A-93



funds are received through license fees or fines.”? However, monetary penalties
or license suspensions or revocations are not the exclusive tools available to
the Board. The Board has the statutory authority to issue a “reprimand or
warning,” L.R.S. § 37:600(C), seek an “injunction,” L.R.S. §§ 37:605(A),
37:606(C), or issue “cease and desist” orders, L.R.S. § 37:606(B).

The Board’s usual practice described above can be illustrated by the
consent agreement it entered into with one of the Licensees asking for this
declaratory order. Amy Cao d/b/a Hollywood Salon & Spa entered into a
consent agreement with the Board. The allegation was that Ms. Cao allowed
two unlicensed individuals to work as manicurists at the salon. The Board
imposed a monetary fine totaling $2,600 on Amy Cao individually and as owner
of Hollywood Salon & Spa.® Ms. Cao remains subject to the Board's random
inspections. Ms. Cao’s matter did not arise out of a customer complaint, and it
did not involve any allegation of harm to the health and safety of any individual
whatsoever Yet, instead of issuing a cease and desist order. a reprimand, or a
warning, the Board suspended her license for one year, suspended the
suspension, and placed her on probation for one year, in addition to levying the
aforementioned monetary fines. Facing a language barrier and having no
option but to succumb to the Board’s formal or informal pressures, Ms. Cao
agreed to the Board -dictated terms. The correspondence Ms. Cao received from
the Board and the executed consent agreement are attached to this letter as
exhibits.

Each Licensee is licensed by the Board and remains subject to the
Board’s authority to levy fines In the future, they wish to request a trial by
jury if the Board initiates any proceeding involving the collection of a fine from
them.

Licensees, therefere, submit this request for a declaratory order to
secure their constitutional rights going forward. The Licensees are not native
English speakers. They primarily speak Vietnamese, and little to no English.
They must often rely on the goodwill, honesty, and fairness of the Board's
inspectors and other personnel. The Board has no policies or procedures and
no reasonable accommodations in place to ensure that the Board adequately
protects all constitutional and statutory rights of such individuals. Without

7 Minutes of Board Meeting held on April 1, 2024, Attachment B, 2025
Budget Approval,
http://lwww.Isbc.louisiana.gov/Board/Apr/April%201,%202024%20Board%20M
eeting%20Minute s.pdf

3 Minutes of Board Meeting on January 5, 2015,
http //www lIsbc.louisiana.gov/Board/Jan/January%205,%202015%20Board%2
OMeeting%20Minutes.pdf
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such protections, thre Board’s actions against them cross the line and become a
system whereby the Board periodically sweeps Licensees’ bank accounts to
fund itself.

Question Presented

When charged with a violation of the Louisiana Cosmetology Act, L.R.S.
§§ 37:561-607, the rules promulgated thereunder, Admin Code. tit, 46, pt.
XXXI, §§ 101-1715, and other applicable provisions of Louisiana law for which
the Board seeks monetary fines. do the individuals or entities so charged have
a right to trial by jury?

Licensees’ Position

The Seventh Amendment to the United States Constitution states, “In
Suits at common law, where the value in eentroversy shall exceed twenty
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury
shall be otherwise re-examined in any Court of the United States, than
according to the rules of the common law.” U.S. Const. amend. VII. The
Seventh Amendment right to a jury trial (1) is “fundamental to our scheme of
ordered liberty,” and (2) has “deep roots in our history and tradition.” 7¥mbs v.
Indiana, 586 U.S. 146, 149-50 (2019) (simplified); see also Mc®onald v.
Chicago, 561 U.S. 742, 767 (2010) (same). Therefore, the right to a jury trial is
available whenever the Board seeks monetary fines exceeding $20 from
regulated parties. See 1imbs, 586 U.S. at 150; U.S. Const. amend. XIV, § 1.

The United States Court of Appeals for the Fifth Circuit, which has
jurisdiction over cases arisingout of Louisiana, has concluded that “fulnder the
Seventh Amendment, both as originally understood and as interpreted by the
Supreme Court, the jury-trial right applies” to “actions” for civil monetary
“penalties ... brought” by an administrative agency against a regulated party.
Jarkesy v. Securities and Exchange Cemmissien, 34 F.4th 446, 454 (5th Cir.
2022), affirmed by SEC v. Jarkesy, 144 S.Ct. 2117 (2024). In United States v.
ERR. LLC, 35 F.4th 405 (5th Cir. 2022), the Fifth Circuit again confirmed that
when a government entity acts against a non-government party “to get money,”
such an action is one at “common law” whereby the “Seventh Amendment
guarantees [the non-government party’s] right to a jury trial.” 35 F.4th at 412,
416.

The United States Supreme Court recently confirmed in SEC v. Jarkesy
that “{alctions by the Government to recover civil penalties under statutory
provisions, ... ‘historically halve] been viewed as [a] type of action in debt
requiring trial by jury.” 144 S.Ct. 2117, 2129 (2024). The remedy is the “more
important” consideration. /d. That is, if the agency “seeks civil penalties” or
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“money damages,” then it seeks “to punish or deter the wrongdoer.” 7& Such
actions must be decided by courts where the alleged wrongdoer is entitled to a
jury trial. fd. at 2139.

The same rule should apply to enforcement actions brought by the
Louisiana State Board of Cosmetology for civil monetary fines against the
Board's regulated parties. The jury-trial rule applies to the Board's actions to
collect money. The Cosmetology Act sets the minimum fine at “twenty-five
dollars per violation of any provision of this Chapter.” L.R.S. § 37:601. That
statutory minimum exceeds the Seventh Amendment’s twenty-dollar trigger.
Therefere, the licensee or the registrant in such cases is entitled to a trial by
jury under the Seventh and Fourteenth Amendments.

Conclusion

The Board should answer the question presented as follows: When
charged with a violation of the Louisiana Cosmetology Act, L.R.S. §§ 37:561-
607, the rules promulgated thereunder. Admin Code. tit. 46, pt. XXXJ, §§ 101-
1715, and other applicable provisions of Louisiana law for which the Board
seeks monetary fines, the individuals or entities so charged have the right to
trial by jury.

ectfully submitted,

Jaies Baehr

Sarah Harbison

PELICAN INSTITUTE FOR PUBLIC POLICY
400 Poydras Street, Suite 900

New Orleans, LA 70130

Telephone: (504) 952-8016
sarah@pelicaninstitute.org
james@pelicaninstitute.org

Anh “Joseph” Cao

Amy Schapansky

Cae LAw Ft{rM, P.C.

1440 Lapalco Boulevard
Harvey. LA 70058

Telephone: (504) 367-5001
acao@mygrad.loyno.edu
aschapansky@caolaw firm.com
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State of Louisiana

2
Lovuisiana State Board of Cosmetology

11622 Sunbelt Court, Baton Rouge, LA 70809 _ é 0 / 7 (
(225) 756-3404 Telephone - (225) 756-3410 Fax W :

Web Address: www.Isbc.louisiana.gov

P 2255 (Stne)

Governor

Frances K. Hand, Chairman  Lora V. Moreau Taquilla F. Hamilton  Carolyn L. Robicheaux Stephen Young

Denham Springs, LA Lafayette, LA Harvey, LA Baldwin LA Executive Director
Michelle M. Hays Geneva L. Jones Eliza “Jili" Hebert Ira Weber
Pineville, LA Benton, LA Breaux Bridge, LA Metalrle, LA

Amy Cao

Sq))(em\mf 12 s
DBA Hollywood Salon & Spa

3001 Tulane Avenue, Suite 7 CERTIFIED MAIL"|0) 9 2 0002 Ol 24 )L}

New Orleans, LA 70119 RETURN RECEIPT REQUESTED

RE:  Amy Cao d/b/a Hollywood Salon & Spa (Cosmetology Salon No. *****7042-0):
(1) Inspection Report No. 230754; Notice of Violation Nos. 36552 and 36553, dated August 20, 2014;
and
(2) Inspection Report No. 230784; Notice of Violation Nos. 36571, 36572, 36574 and 36576, dated
September 5, 2014

Dear Ms. Cao:

This letter is to inform you that the Board has received the enclosed Inspection Report No. 230754 and Notice
of Violation Nos. 36552 and 36553, indicating that Amy Cao d/b/a Hollywood Salon & Spa may have acted in violation
of Louisiana Cosmetology Act by allowing an unlicensed individual, believed to be Lu Huu Lam, to work as a manicurist
on or about August 20, 2014, on the licensed premises without legal authorization and in violation of La. R.S.
37:600A(3), La. R.S. 37:600A(12), La. R.S. 37:591B(1) and La. R.S. 37:592A.

The Board nextreceivedtheenclosed Inspection Report No. 230784 and Notice of Violations Nos.36571,36572,
36574 and 36576, indicating that Amy Cao d/b/a Hollywood Salon & Spa may have acted in violation of Louisiana
Cosmetology Act by allowing the same individual, believed to be Lu Huu Lam, to work as a manicurist on or about
September S, 2014 and another unknown individual to work as a manicurist on September 5, 2014, both on the licensed
premises without legal authorization and in violation of La. R.S.37:600A(3),La.R.S.37:600A(12), La. R.S.37:591B(1)
and La. R.S. 37:592A.

In accordance with La. R.S. 49:961(C), you are given an opportunity to show compliance with all lawful
requirements for the retention of the license of Hollywood Salon & Spa as a cosmetology salon, within the State of
Louisiana by submitting a written statement and any supporting documentary evidence which would demonstrate
compliance with the Louisiana Cosmetology Act.

Y our response must be received by the Board office no later than 10 days following your receipt of this letter.

Failure to respond within the delay provided will be deemed a waiver of your right to informally show compliance and
the matter will be scheduled for formal hearing before the Board.
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Pave 2

If you have any questions or require additional information regarding this matter, please contact the Board’s
attorney, Celia R. Cangelosi, at (225) 231-1453.

Sincerely,

LOUISIANA STATE BOARD OF COSMETOLOGY

==L 1 i
.___",!;? .
STEPHEN YOLUNCGE I-Z.;-cn..'cull ¢ Dire or_
Nt

Enclosures
cc: Celia R. Cangelosi
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e ; : rues (5.6 op
No. 230754

DATE _jéﬂ// &

* Louisiana State Board of Cosmetology
' ' . Inspection Report

INSPECTOR __y_ ) /> . INSPECTOR'S DISTRICT ,
OWNER-CO'S.
NAME OF SHOP Z-,éU I Wﬂltj St o Spt Dot o L 77333545
SHOP OWNER /44%% CAD LICENSE NO.
%

sHopaooress 3001 Tulpne. Ave . PHONE NO. ( )
ary v O ot1s eamsr (OlednC  suge LA ze_J00 g __Tve

. . COS.-MANAGER'S .
wanacers nave A A 7. B s 2D Cos. LoensE No. 22 98863 1607
ASSISTANT MANAGER'S Sgémggag!sﬂ‘s
NAME (if required) 073(?’ : - i
IS OWNER'S 243 . REG. CERT. WITH PICTURE POSTED

YES OR NO YES OR NO

IS MANAGER'S 20_____, REG. CERT. WITH PICTURE POSTED
1 FEROR NO YES ORNO
ARE OPERATOR'S 20 , REG. CERT. WITH PICTURE POSTED

DOES SHOP HAVE “LA ADMINISTRATIVE CODE, TITLE 46, PART XXXI, COSMETOLOGISTS" ON PREMISES

DOES SHOP HAVE BLOOD SPILL KIT ON PREMISES

YESORNO

YES ORNO

YESOR NO

MARK WITH A CHECK [V] IF SATISFACTORY OR AN [X] IF UNSATISFACTORY

Sterlizers: Wet Dry
Soiled towels in covered container:
Clean towels in enclosed cabinet:
Covered waste containers: _
Shop well lighted Well ventilated__
Shampoo bowl connected with hot/cold water.
Combs, brushes, rollers, Implements, etc., clean and
properly sterilized

Floors, wall, fixtures, work stations clean

Rest room clean and sanitary __
Do you find this shop clean, orderly and sanitary

ST OPERATOR'S NAMES AND CERTIFICATION NUMBERS:

MANICURING SALONS ONLY

Adeqguate ventilation ___ Well lighted ___
Small manicuring sterilizer on each station
Disinfectant solution, alcohol, etc., on each station
All bottles labeled __
All implements clean, properly sterilized, and stored ___
Cotton balls in covered containers

Covered waste containers ___

Clean towels in enclosed cabinet __

Towels changed on manicure table after each client

Lavatory with hot cold water

Do you find this shop clean, orderly and sanitary

- JAA (AT e jp
. I-‘.": Pl a3 {

IEMARKS:

Q

WHITE - OFFICE COPY

CANARY - lNSFKQggR COPY

SIGNATURE OF SHOPIO#EERGR MANAGER

PINK - SHOP COPY



State of Plouisiana 36552
Louisiana State Board of Cosmetology

(225) 756-3404

NOTICE OF VIOLATION

ISSUE DATE
Mo.é DAYZ/ YR. /ﬂ[éf

NAME OF LICENSEE/SHOP/SCHOOL OWNER Il?lo // % wo%/ 5/4/M fﬁ
ADDRESS__ 500 { :Z’ZZ@Q; e ahosa) ﬁﬂ//ﬁ’md} Ll OGSl 7

License or reamr s/ 77 333 52 4.3
VIOLATION 5 Zu,d Evipes 4 Ll un] eensedl padulodunk
5 plss foem M.{A&%ﬁt_%éxa )

Fwitnescad postnnie Jp do mlAn i 03

(Description - Include Code Reference If Possible)

Z% ,L/uu Lp m

DISPOSITION A'l}."' D0 5 7051‘7‘53
Action Taken: (Check if Applicable)
1. Warning
2. Fine Amount Date Rec'd mr i
3. Administrative
Hearing k Date To be Notified

INSPECTOR/INVESTIGATOH SIGNATURE

Received:

LICENSEE/SALON/SCHOOL REPRESENTATIVE SIGNATURE
DATE %/ //{/

11622 SUNBELT COURT BATON ROUGE, LOUISIANA 70809
AN EQUAL OPPORTUNITY EMPLOYER

A-100




State of Tlouistana 36553
Louisiana State Board of Cosmetology

(225) 756-3404

NOTICE OF VIOLATION

ISSUE DATE
Mo. FDAYA (YR 7]
NAME OF LICENSEE/SHOP/SCHOOL OWNER /ﬁ//;;//ﬂﬂcz Stim 5,;01%

appReEss. 300 ( Tudrie. A Wond PRIAYS) L ToH?  Suite 7
Dt Ve
LICENSE OR PERMIT# Lacewse. D08 7 O 453

VIOLATION f Witness el 0;/ buw Lom %Mm:&a% & M.m__a

(Description - Include Code Reference If Possible)

DISPOSITION
Action Taken: (Check if Applicable)
1. Warning
2. Fine Amount Date Rec'd

3. Administrative
To be Notified

Received:

LICENSEE/SALON/SCHOGL REPRESENTATIVE SIGNATURE

DATE 5/ gl// f/

11622 SUNBELT COURT BATON ROUGE, LOUISIANA 70809
AN EQUAL OPPORTNNATH EMPLOYER




Louisiana State Board of Cosmetology

No. 230784

Inspection Report

INSPECTOR he; /0/1/ ] _ INSPECTOR'S DISTRICT _3

NAME OF SHOP / /777/ 7 adc// SAtn ¥ {é(

__DATE ?/5://5/
Dotnet o L 773 33 .58 R3

SHOP OWNER. A’I’K—‘Z CHe

LICENSE NO.

SHOP ADDRESS '59 M TL( L/}/Lez 14/'6/

PHONE NO. ( )

oy MUp Ok Lz#,g

PARISH (z ! &(%g S STATE

A _ze__ N5 twe_L10 20

COS.-MANAGER'S

MANAGER'S NAME LICENSE NO.
ASSISTANT MANAGER'S CO.-MANAGER'S
NAME @f required) LICENSE NO.
IS OWNER'S 20 ., PEG. CERT. WITH PICTURE POSTED
YES OR NO YES ORNO
IS MANAGER'S 20 , REG. CERT. WITH PICTURE POSTED
HEROANO - YES CRNO
ARE OPERATOR'S 20 , REG. CERT. WITH PICTURE POSTED —
_ DOES SHOP HAVE “LA ADMINISTRATIVE CODE, TITLE 46, PART XXXI, COSMETOLOGISTS" ON PREMISES woS
DOES SHOP HAVE BLOOD SPILL KIT ON PREMISES
YES ORNO
MARK WITH A CHECK [/] IF SATISFACTORY OR AN [X] IF UNSATISFACTORY

Sterlizers: Wet Dry

Soiled towels in covered container: __

Clean towels in enclosed cabinet:

Covered waste containers:

Shop welllighted_______ Well ventilated

Shampoo bowl connected with hot/cold water___

Combs, brushes, rollers, implements, etc., clean and
properly sterilized

Floors, wall, fixtures, work stations clean __

Rest room clean and sanitary ___

Do you find this shop clean, orderly and sanitary _______

MANICURING SALONS ONLY

Adequate ventilation Well lighted _____
Small manicuring sterilizer on each station
Disinfectant solution, alcohol, etc., on each station
All bottles labeled __
All implements clean, properly sterilized, andstored ___
Cotton balls in covered containers ___

Covered waste containers

Clean towels in enclosed cabinet

Towels changed on manicure table after eachclient __
Lavatory with hot cold water

Do you find this shop clean, orderly and sanitary

LIST OPERATOR'S NAMES AND CERTIFICATION NUMBERS:
T A X T Zdar L7756 a3l
AVh Rleu W L T8 DT fon v

REMARKS:

D T T Bear
LG DBLALDOT

<M—‘&"“‘é She—7's e pimwres,
7)Y W/ Y/

RALS T
e Bgia il P Sl
¥ IéS 6.5

. . A " =
Lo

OR MANAGER

SIGNATURE OF SHOP

WHITE - OFFICE COPY CANARY - INSPECTOR COPY NK - SHOP COPY
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State of Touisiana 36571
Louisiana State Board of Cosmetology

(225) 756-3404

NOTICE OF VIOLATION

ISSUE DATE
M0.G pav va /¥

NAME OF LICENSEE/SHOP/SCHOOL OWNER ﬁé/%{-’ Looal. 64//1% Apld._ St
nooress 3 Ho_/ T 2ifene Ao Swife 7 o) Drtdess, 24 7oUT

LICENSE OR PERMIT # L 2 13 3 3 S g Q‘) 3

voLATIoN_2 ka0 (oned (s plloning , uid i tease. [widiV) desdas
WMLL%_SM Ptrd Eetedd e Sediti s .

(Description - Include Code Reference If Possible) 0

Tssue /5 Vio Mbyon

ISPOSITION i
ere fug. Sy 04
Action Taken: (Check if Applicable)
1. Warning
2. Fine Amount ____ Date Rec'd
3. Administrative
Hearing Date To be Notified
INSPECTOR/INVESTIGATOR SIGNA TURE
Received:
LMGEMNSEESSAL REPRESENTATIVE SIGHNATUSE

DATE 4/5 /y (7/

11622 SUNBELT COURT BATON ROUGE, LOUISIANA 70809
AN EQUAL OPPORTUNITY EMPLOYER
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State of Tiouisiana 36572
Louisiana State Board of Cosmetology

(225) 756-3404

NOTICE OF VIOLATION

ISSUE DATE
Mo. 7 pavs—vm. / 4 / . .
NAME OF LICENSEE/SHOP/SCHOOL OWNER /7’0 /%7. Lood, Salpn awd é./_%

nooress_ D00 Tedmne. fve - Sle 1 o) 4%/4/#«)& LA 7045
vicenseorpermT & ) 73335 8323

vioation_Iaw b T Rul Shadesl Ahtt She. i< Ale #ittAged.
G i spdens She. < oididy  rtficenic.d i Awvdontf 4o
Tge/bﬁ ot Menieeelivy And ped f-‘ada’./'/;i Lot ioes

(Description - Include Code Reference If Possible) :
5, e % a5 L
DISPOSITION
Action Taken: (Check if Applicable)
1. Warning
2. Fine Amount _ Date Rec'd
3. Administrative
Hearing e —

/ Date " To be Notified
5@4 M , 0/%1” o~

INSPECTOR/INVESTIGATOR SIGNATURE

Received:

4
LICENSEE/SALON/SCf;gOE ﬁPRESEN TATIVE SIGNATURE

DATE 4[5’ / / ’S/

11622 SUNBELT COURT BATON ROUGE, LOUISIANA 70809
AN EQUAL OPPORTUNITY EMPLOYER
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State of Tiouistana 36564
Louisiana State ‘Board of Cosmetology

(225) 756-3404

NOTICE OF VIOLATION

ISSUE DATE
Mo.,g pAYS R[4 )
NAVE OF LICENSEE/SHOPISCHOOL OWNER |12/, /%wwé Saton At S/ﬂi

aooress. 300 | Teulne Avie - S#@l /JeaJ ﬂM/Mc/, %7&////
ucenseorpeamrs 4~ 7733385823

VIOLATION S /Le{l__&;{ Stac l statl  daed. Shed lowde Tolbows— witiesc
' Ly S22  pJer

e L L l-\ﬂ_lv £t ‘b" 4
Sotvipo,, ME Ly Huce Lpmg Shodes Mot Le. enroll ‘W) gl —LES
Bewl rpll Py Are Sead 2, 510[.&'! Lo dted ot Lo} '//-L/L.E;:I ﬁﬁ@_@ 5‘1‘&:"{‘

; . (Description - Include Code Reference If Possible)

Ctocti b 19056 Goyf\ 342 3150 Sehol,

ISPOSITI
Action Taken: (Check if Applicable) e e e e e e e S £ i e
1. Warning
2. Fine Amount Date Rec'd
3. Administrative /
Hearing Date To be Notified

VS
2217/'——/ Mé- %a/uﬁfﬂ—

INSPECTOR/INVESTIGATOR SIGNATURE

Received:

LICEMSEE/SALOMNED Z?Aqssmmme SIGNATURE
DATE. £// 5 / /4/

11622 SUNBELT COURT BATON ROUGE, LOUISIANA 70809
AN EQUAL OPPORTUNITY EMPLOYER
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State of Tiouisiana 36565
Louisiana State Board of Cosmetology

(225) 756-3404

NOTICE OF VIOLATION

ISSUE DATE

mo.7 parS va (¥ /o

NAME OF LICENSEE/SHOP/SCHOOL OWNER / o /[;1 Uaﬂ(_/, < ﬁs .J A ?7 Y
5 =

Appress__ 309 ( ﬂb%te, e, - Sed. Z fo) OU/ estrs, L= 70/t7
vicense orpeamts 277 333553 3

VIOLATION ) Lmqtaa, Ei"'z:-rJCr bl ;:m.-i 'E.'f.’_u-dafa#rlﬁ- jQLL«Mﬁ coildess
" o St Hr

YL ¢

< At e mrile dfa. b aedt .:u:-.uf;-

(Description - Include Code Reference If Possible)

DISPOSITI
Action Taken: (Check if Applicable)
1. Warning
2. Fine Amount Date Rec'd
3. Administrative
Hearing /_\ Date To be Notified

L. Sgpisatis

Ste oot Tohuco

INSPECTOR/INVESTIGATOR SIGNATURE

Received:

=

LICENSEE/SALON/SCHO! PRESENTATIVE SIGNATURE

oare__ 905 //C/

11622 SUNBELT COURT BATON ROUGE, LOUISIANA 70809
AN EQUAL OPPORTUNITY EMPLOYER
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U.S. Postal Servicem
CERTIFIED MAIL.. RECEIPT

7013 2630 D002 DOEYL 341y

(Domestic Mall Only; No Insurance Coverage Provided)
Fer delivery infor .
Postage | $ 4
Certified Fee
Retum Recelot £ Postmark
etumReca ee
{Endorsement Req%lred) | Here

Restricted Delivery Fee
{Endorsement Required}

Total

ent it Amy Cao

sirss DBA Hollywood Salon & Spa

o™i3001 Tulare Avenue, Suite 7 ..
City, St

New Orleans, LA 70119
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MINUTES
OF
BOARD MEETING
ON
JANUARY 5, 2015



State of Louisiana

Louisiana State Board of Cosmetology
11622 Sunbelt Court, Baton Rouge, LA 70809
(225) 756-3404 Telephone - (225) 756-3410 Fax

Web Address: www.isbc.louisiona.goy

Bobby Jindal
Governor
Frances K. Hand, Chairman Lora V. Moreau Taquilla Hamilton Carolyn L. Robicheaux Stephen Young
Denham Springs, LA Lafayette, LA Harvey, LA Baldwin, LA Executive Director
Michelle M. Hays Geneval L. Jones Eliza “Jill” Hebert Ira Weber
Pineville, LA Benton, LA Breaux Bridge, LA  Metairie, LA
MINUTES OF BOARD MEETING
JANUARY 5, 2015 AT 09:00 A.M.
CHAIRMAN OF THE BOARD: Frances Hand Present
BOARD MEMBERS: Taquilla Hamilton Present
Michelle Hays Present
Eliza Jill Hebert Present
Geneva Jones Present
Lora Moreau Present
Carolyn Robicheaux Present
Ira Weber Present
STAFF:
Executive Director Steve Young Present
Administrative Program Specialist A Tisha Butler Present
Administrative Program Manager Deborah Johnson Present
BOARD ATTORNEY: Sheri Morris Present
Celia Cangelosi Absent
COURT REPORTER: Ellen Tanner/ Absent

I. CALL TO ORDER

Chairman Frances Hand called the meeting to order.

John Pendleton, LL.C
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II.

III.

Iv.

VI.

VIIL

WELCOME BOARD MEMBERS AND GUESTS

Chairman Frances Hand welcomed the Board members and their
guests, Billy L. Clark, Randall Wagley, James Malley, Priscilla
Marcel, Donna Haynes, and James Haynes.

INVOCATION

Taquilla Hamilton gave the invocation.

ROLL CALL

Eight Board Members were present and there was a quorum.
ACCEPTANCE OF THE REVISED AGENDA

Ira Weber made the motion to accept the January 5, 2015 revised
agenda. Taquilla Hamilton seconded, motion carried by unanimous

voice vote.

DISPOSITION OF THE DECEMBER 1, 2014 BOARD MEETING
MINUTES

Lora Moreau made the motion to accept the December 1, 2014 Board
meeting minutes. Taquilla Hamilton seconded, motion carried by
unanimous voice vote.

GUESTS

A. Schools:

1. Demmon School of Beauty
Change of Ownership

Carolyn Robicheaux made the motion to approve the

ownership change. Taquilla Hamilton seconded,
motion carried by unanimous voice vote.

A-110



Board Meeting Minutes-January 5, 2015

Page 3

VIII.

IX.

CONSENT AGREEMENTS
A. My Nails Salon

B. Lieu T. Truong

C. Salon De Belleza

D. Hollywood Salon & Spa
E. Amy Cao

F. Hang T. Bui

G. Mary’s Skin Care

H. Tuyet N. Huynh

Taquilla Hamilton made the motion to approve consent
agreements A-H. Michelle Hays seconded, motion carried by
unanimous voice vote. (Attachment A)

NEW BUSINESS

A.

B.

Executive Director Report:

Inspector Supervisor Position

Taquilla Hamilton made the motion to open the position
to start working on the position. Lora Moreau
seconded, motion carried by unanimous voice vote.

Correspondence:

Chinh Thi Kieu Nguyen
Foreign Reciprocity

Carolyn Robicheaux made the motion to approve the
foreign reciprocity application to allow her to enroll in a
cosmetology school. Jill Hebert seconded, motion
carried by unanimous voice vote.

Ashley Authement
Exemption of 250 mandatory hours for esthetics
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Carolyn Robicheaux made the motion to accept the
exemption of the 250 hours and allow the applicant to
take the national and state examinations. Taquilla
Hamilton seconded, motion carried by unanimous voice
vote.

3. Larissa Cooley
Exemption of 250 mandatory hours for manicurists

Carolyn Robicheaux made the motion to accept the
exemption of the 250 hours and allow the applicant to
take the national and state examinations. Ira Weber
seconded, motion carried by unanimous voice vote.

C. Attorney’s Report:

Sheri Morris reported that the 2015 Legislative session begins
in April and the Board needs to try to work on the rule book
changes.

She also stated that there has been a problem with locating an
interpreter for cases and suggested that the Board try several
resources to obtain an interpreter.

X. ADJOURN

Carolyn Robicheaux made the motion to adjourn. Ira Weber
seconded, motion carried by unanimous voice vote.
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LOUISIANA STATE BOARD OF COSMETOLOGY
IN THE MATTER OF

AMY CAO

d/b/a HOLLYWOOD SALON & SPA CONSENT AGREEMENT
3001 Tulane Avenue, Suite |

New Orleans, LA 70119

(Cosmetology Salon No. ¥****7042-0)
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CONSENT AGREEMENT

NOW AMY CAQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA, 3001
Tulane Avenue, Suite 1, New Orleans, L A (Cosmetology Salon No. *****7042-0), which cosmetology salon is
the license holder in the above styled and numbered matter, and the LOUISIANA STATE BOARD OF
COSMETOLOGY (hereinafter “Board”), appearing through its Chairman, Frances K. Hand, who do respectfully
submit the following:

1.

AMY CAO d/b/a HOLLYWOOD SALON & SPA, the cosmetology salon located at 3001 Tulane Avenue,
Suite 1, New Orleans, LA, is and was, atall times material to the facts and matters alleged herein, owned by AMY
CAO and licensed by the BOARD as a cosmetology salon in the State of Louisiana, pursuant to the Louisiana
Cosmetology Act, La. R.S. 37:561 et seq., as evidenced by Cosmetology Salon No. *****7042-0.

2.

The Louisiana State Board of Cosmetology received Inspection Report No. 120754 and Notice of Violation
Nos. 36552 and 36553; and began to investigate whether ornot AMY CAO d/b/a HOLLYWOOD SALON & SPA
had violated La. R.S. 37:600A(3), La. R.S. 600A(12), La. R.S.37:591B(1) and La. R.S. 37:592A inrelation to an
unlicensed individual, believed to be Ly Huu Lam, working as a manicurist at the licensed premises on or about
August 20, 2014.

3.

The Louisiana State Board o f Cosmetology received Inspection Report No. 230784 and Notice of Violation
Nos. 36571, 36572,36574 and 36576; and began to investigate whether or not AMY CAO d/b/a HOLLYWOOD
SALON & SPA had violated La. R.S. 37:600A(3), La. R.S. 600A(12), La. R.S.37:591B(1) and La. R.S.37:592A
in relation to two unlicensed individuals, one believed to be Ly Huu Lam and one unidentified girl, working as
manicurists at the licensed premises on or about September 5, 2014.

4.

An informal hearing letter was mailedto HOLLYWOOD SALON & SPA incareofitsowner, AMY CAOQ.
5.

Prior to the hearing on formal charges, AMY CAO, individually, as owner of and doing business as

HOLLYWOOD SALON & SPA, admitted the violation and expressed a desire to enter into a Consent Agreement
to settle this matter against the cosmetology salon.

—_
—_
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6.

The LOUISIANA STATE BOARD OF COSMETOLOGY and AMY CAOQ, individually, as owner of and
doing business as HOLLYWOOD SALON & SPA, enter into this Consent Agreement, whereby AMY CAOQ,
individually, as owner of and doing business as HOLLYWOOD SALON & SPA, admits that the cosmetology
salon, HOLLYWOOD SALON & SPA, violated La. R.S.37:600A(3), La. R.S.37:600A(12),La. R.S.37:591B(1)
and La. R.S. 37:592A in relation to: (1) an unlicensed individual, believed to be Ly Huu Lam, working as a
manicurist at the licensed location on or about August 20, 2014; and (2) two unlicensed individuals, one believed
to be Ly Huu Lam and the other an unidentified girl, working as manicurists at the licensed location on or about
September 5, 2014; the license of AMY CAOd/b/aHOLLYWOOD SALON & SPA will be suspended for a period
of one year, the suspension will be suspended, and the license placed on probation for the one year period; and the
Board assesses, and AMY CAO, individually, as owner of and doing business as HOLLYWOOD SALON & SPA,
agrees to pay and does pay, on behalf of AMY CAO d/b/a HOLLYWOOD SALON & SPA, a fine of $600.00,
reimburses the Board costs of $350.00 and pays a one year probation fee of $400.00, for total paymentto the Board
in the amount of $1,350.00, said fine, costs and fee to be paid simultaneously with the execution of this Consent
Agreement by AMY CAQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA.

7.

More specifically, the parties hereto agree to be bound under the following;:

a, AMY CADQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA,
admits that the cosmetology salon, HOLLYWOOD SALON & SPA, has violated La. R.S.
37:600A(3), La. R.S. 37:600A(12), La. R.S. 37:591B(1)and La. R.S.37:592A in relation to: (1)
an unlicensed individual, believed to be Ly Huu Lam, working as a manicurist at the licensed
location on or about August20, 2014; and (2) two unlicensed individuals, one believed to be Ly
Huu Ham and an unidentified girl, working as manicurists at the licensed location on or about
September 5, 2014;

b. AMY CAQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA,
agrees to pay and does pay, on behalf of HOLLYWOOD SALON & SPA, a fine of $600.00,
reimburses the Board costs of $350.00 and pays a probation fee of $400.00, for total payment to
the Board of $1,350.00; and

C. The license of AMY CAO d/b/a HOLLYWOOD SALON & SPA (Cosmetology Salon No.
***%%7042-0) is suspended for a period of one year, the suspension is suspended, and the license
is placed on probation for the one year period subject to the following terms and conditions:

(1 Within fifteen (15) days after this Consent Agreement is approved by the Board, AMY
CAOd/b/aHOLLYWOOD SALON & SPA must provide the Board, in writing, with the
name, address and Louisiana license number of each manicurist employed by or working
at HOLLYWOOD SALON & SPA,;

2] Thereafter, AMY CAO d/b/aHOLLYWOOD SALON & SPA shall provide to the Board,
in writing, the name, address and Louisiana license number of any other manicurist hired
or contracted with or otherwise providing services at HOLLYWOOD SALON & SPA
prior to providing services at HOLLYWOOD SALON & SPA;

3] AMY CAO d/b/aHOLLYWOOD SALON & SPA must provide to the Board, in writing,
the name, address and Louisiana license number of any manicurist ceasing to perform
services at HOLLYWOOD SALON & SPA within five (5) days of the date the manicurist
ceases to perform servicesat HOLLYWOOD SALON & SPA;
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(4] No manicurist may provide services at HOLLYWOOD SALON & SPA unless written
notice is provided to the Board as set forth herein;

(5] AMY CAO d/b/a HOLLYWOOD SALON & SPA shall post a copy of this Consent
Agreement in a conspicuous place near the cosmetology salon license; and

[6] AMY CAO and/or HOLLYWOOD SALON & SPA shall not violate or be found guilty
of violating any state, local or federal laws or regulations, including but not limited to
laws and regulations relating to manicurists, cosmetologists and/or cosmetology salons;
and

d. Should AMY CAO d/b/a HOLLYWOOD SALON & SPA violate the terms and conditions of
probation, the one year license suspension may be instituted.

8.
AMY CAQ, individually, as owner of and doing business as HOLLYWOOD SALON & SPA, waive:

(a) Any further procedural steps required by the Louisiana Administrative Procedure Act (La. R.S.
49:950 et seq.), Louisiana Cosmetology Law (La. R.S. 37:561 et seq.), and any other applicable
laws; and

(b) All rights to seek judicial review or otherwise challenge or contest the validity of this Consent
Agreement, the charges and/or allegations contained herein, or the terms of the agreed settlement.

9.

-Should AMY CAO d/b/aHOLLYWOOD SALON & SPA fail to comply with the terms ofthis Agreement,
its license shall be subject to revocation by the Board.

10.

AMY CAO, owner, acting individually, as owner of and on behalf of HOLLYWOOD SALON & SPA,
acknowledges that she has fully read this Agreement and that she fully understands all the terms, conditions,
dispositions and sanctions included herein. Moreover, AMY CAO, owner, acting individually, as owner of and
on behalf of HOLLYWOOD SALON & SPA, does further acknowledge that she does enter into this Agreement
based on her full understanding and acceptance of all terms and conditions hereof as her free act and deed.

11.
Both parties waive compliance with La. R.S. 49:958.
12.

This agreement will become effective on the date that it is officially approved at a formal meeting of the
Board.

[, AMY CAOQO, owners, acting individually, as owner of and on behalf of HOLLYWOOD SALON & SPA,
understand that this Consent Agreement is effective upon affirmative vote by the Board at formal hearing. Itis also
understood that should the Board not approve the Consent Agreement, the agreement thereon does not preclude
the Louisiana State Board of Cosmetology from requiring a formal hearing of the case. It is further understood that,
should this Consent Agreement not be accepted by the Board, the presentation to and consideration by the Board
of this Consent Agreement, including presented documentary evidence and information, shall not unfairly or
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illegally prejudice or preclude the Board or any of its members from further participation in hearings or resolution
of these proceedings.

WHEREFORE, the below signed parties agree that this agreement is binding on all parties hereto.

Th
THIS DONE AND SIGNED, this & day of DLQ. ,201 1Y,

AMY CAO d/b/a HOLLYWOOD SALON & SPA
(Cosmetology Salon No. *****7042-0)

3001 Tulane Avenue, Suite 1

New Orleans, LA 70119

e § ‘ i
BY: AMY CAOQO, Imﬁviﬂ _' lly, as Owner of and Doing Business
As HOLLYWOOD SAL{IN & SPA

LOUISIANA STATE BOARD OF
COSMETQLOGY

Approved and Submitted For
Board Approval By:

STEPHEN YOUNF, Executive Dhrector
Louisiana State Boaud of Cbsmetalogy

ACCEPTANCE OF THE CONSENT AGREEMENT BY THE LOUISIANA STATE BOARD OF
COSMETOLOGY

By a majority vote of the Hirard members voting in favor of the foregoing Consent Agreement at
the Board meeting on Wil f:,; , 2015, the Board hereby adopts said
Agreement. J

OR THE
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LOUISIANA STATE BOARD OF COSMETOLOGY
IN THE MATTER OF

AMY CAO CONSENT AGREEMENT
(Cosmetologist License No. *****7042)
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CONSENT AGREEMENT

NOW AMY CAO (Cosmetologist License No. *****7(042), the license holder in the above styled and
numbered matter; and the LOUISIANA STATE BOARD OF COSMETOLOGY (hereinafter “Board”), appearing
through its Chairman, Frances K. Hand, who do respectfully submit the following:

1.

AMY CAOQ isand, atall times material to the facts and matters alleged herein, was licensed by the BOARD
as a cosmetologist in the State of Louisiana, pursuant to the Louisiana Cosmetology Act, La. R.S.37:561 et seq.,
as evidenced by Cosmetologist License No. *****7042,

2.

AMY CAOd/b/aHOLLYWOOD SALON & SPA, the cosmetology salonlocatedat3001 Tulane Avenue,
Suite 1, New Orleans, LA, is and was, at all times material to the facts and matters alleged herein, owned by AMY
CAO and licensed by the BOARD as a cosmetology salon in the State of Louisiana, pursuant to the Louisiana
Cosmetology Act, La. R.S.37:561 et seq., as evidenced by Cosmetology Salon No. ¥****7042-0.

3.

The Louisiana State Board of Cosmetology received Inspection Report No. 120754 and Notice of Violation
Nos. 36552 and 36553; and began to investigate whether or not AMY CAO had violated La. R.S.37:600A(3), La.
R.S. 600A(12), La. R.S. 37:591B(1) and La. R.S. 37:592A in relation to an unlicensed individual, believed to be
Ly Huu Lam, working as a manicurist at the licensed premises she owned on or about August 20, 2014.

4,
The Louisiana State Board of Cosmetology received Inspection ReportNo.230784 and Notice of Violation
Nos. 36571,36572,36574 and 36576, and began to investigate whether or not AMY CAO had violated La. R.S.
37:600A(3), La. R.S. 600A(12), La. R.S. 37:591B(1) and La. R.S. 37:592A in relation to two unlicensed

individuals, one believed to be Ly Huu Lam and one unidentified girl, working as manicurists at the licensed
premises she owned on or about September 5, 2014.

5.
An informal hearing letter was mailed to AMY CAO.

6.

Prior to the hearing on formal charges, AMY CAO admitted the violation and expressed a desire to enter
into a Consent Agreement to settle this matter.
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7.

The LOUISIANA STATE BOARD OF COSMETOLOGY and AMY CAO enter into this Consent
Agreement, whereby AMY CAOQ, admits that she violated La. R.S. 37:600A(3), La. R.S. 37:600A(12), La. R.S.
37:591B(1)and La. R.S.37:592A inrelation to: (1) an unlicensed individual, believed to be Ly Huu Lam, working
as amanicuristat the licensed location she owned on or about August 20, 2014; and (2) two unlicensed individuals,
one believed to be Ly Huu Lam and the other an unidentified girl, working as manicurists at the licensed location
she owned on or about September 5, 2014; the license of AMY CAO will be suspended for a period of one year,
the suspension will be suspended, and the license placed on probation for the one year period; and the Board
assesses, and AMY CAO agrees to pay and does pay, a fine of $600.00, reimburses the Board costs of $350.00 and
pays a one year probation fee of $300.00, for total payment to the Board in the amount of $1,250.00, said fine, costs
and fee to be paid simultaneously with the execution of this Consent Agreement by AMY CAO.

8.
More specifically, the parties hereto agree to be bound under the following:

a. AMY CAO admits that she has violated La. R.S. 37:600A(3), La. R.S. 37:600A(12), La. R.S.
37:591B(1) and La. R.S. 37:592A in relation to: (1) an unlicensed individual, believed to be Ly
Huu Lam, working as a manicurist at the licensed location she owns on or about August 20, 2014;
and (2) two unlicensed individuals, one believed to be Ly Huu Ham and an unidentified girl,
working as manicurists at the licensed location she owns on or about September 5, 2014;

b. AMY CAO agrees to pay and does pay, a fine of $600.00, reimburses the Board costs of $350.00
and pays a probation fee of $300.00, for total payment to the Board of $1,250.00; and

c. The license of AMY CAO (Cosmetologist License No. *****7042) is suspended for a period of
one year, the suspension is suspended, and the license is placed on probation for the one year
period subject to the following terms and conditions:

(N Within fifteen (15) days after this Consent Agreement is approved by the Board, AMY
CAO must provide the Board, in writing, with the name, address and Louisiana license
number of each manicurist employed by or working at HOLLYWOOD SALON & SPA;

2] Thereafter, AMY CAO shall provide to the Board, in writing, the name, address and
Louisiana license number of any other manicurist hired or contracted with or otherwise
providing services at HOLLYWOOD SALON & SPA prior to providing services at
HOLLYWOOD SALON & SPA;

(3] AMY CAO must provide to the Board, in writing, the name, address and Louisiana license
number of any manicurist ceasing to perform servicesat HOLLYWOOD SALON & SPA
within five (5) days of the date the manicurist ceases to perform services at
HOLLYWOOD SALON & SPA,;

(4] No manicurist may provide services at HOLLYWOOD SALON & SPA unless written
notice is provided to the Board as set forth herein;

(5] AMY CAO shall post a copy of this Consent Agreement in a conspicuous place near her
cosmetologist license; and

[6] AMY CAO and/or HOLLYWOOD SALON & SPA shall not violate or be found guilty

of violating any state, local or federal laws or regulations, including but not limited to
laws and regulations relating to manicurists, cosmetologists and/or cosmetology salons;
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and

d. Should AMY CAO violate the terms and conditions of probation, the one year license suspension
may be instituted.

AMY CAO waives:

(a) Any further procedural steps required by the Louisiana Administrative Procedure Act (La. R.S.
49:950 et seq.), Louisiana Cosmetology Law (La. R.S. 37:561 et seq.), and any other applicable
laws; and

(b) All rights to seek judicial review or otherwise challenge or contest the validity of this Consent
Agreement, the charges and/or allegations contained herein, or the terms of the agreed settlement.

10.

Should AMY CAO fail to comply with the terms of this Agreement, her license shall be subject to
revocation by the Board.

11.

AMY CAO acknowledges that she has fully read this Agreement and that she fully understands all the
terms, conditions, dispositions and sanctions included herein. Moreover, AMY CAO does further acknowledge
that she does enter into this Agreement based on her full understanding and acceptance of all terms and conditions
hereof as her free act and deed.

12.
Both parties waive compliance with La. R.S. 49:958.
13.

This agreement will become effective on the date that it is officially approved at a formal meeting ofthe
Board.

[, AMY CAO, understand that this Consent Agreement is effective upon affirmative vote by the Board at
formal hearing. It is also understood that should the Board not approve the Consent Agreement, the agreement
thereon does not preclude the Louisiana State Board of Cosmetology from requiring a formal hearing of the case.
[t is further understood that, should this Consent Agreement not be accepted by the Board, the presentation to and
consideration by the Board of this Consent Agreement, including presented documentary evidence and information,
shall not unfairly or illegally prejudice or preclude the Board or any of its members from further participation in
hearings or resolution of these proceedings.

WHEREFORE, the below signed parties agree that this agreement is binding on all parties hereto.

-+

THIS DONE AND SIGNED, this £y day of Vs L2015
m/“//\“—‘?
AMY CAO iy~

(Cosmetologist License N/o. *HEET7042)
11433 S. Easterlyn Circje

New Orleans, LA 7012
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LOUISIANA STATE BOARD OF

Approved and Submitted For
Board Approval By:

\\\f

STEPHEN YdUNG tlve Directar
Louisiana State Boarsmeto

ACCEPTANCE OF THE CONSENT AGREEMENT BY THE LOUISIANA STATE BOARD OF
COSMETOLOGY

By a majority vote of the Hinard members voting in favor of the foregoing Consent Agreement at
the Board meeting on !,-! '5 , 2015, the Board hereby adopts said
Agreement.

m{f%f

ORTHE B
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State of Lovisiana

Leulsiana Sfate Beere of Cesmetelogy
11622 Suniwelt Courd. faten Reuge LA 70809
{225) 756-3404 Telewhone - (225) 756-3410 Fox
Web Address: www.lsbc.iouitlano. qov

leff landry
Governor

PETITION FOR DECLARATORY ORDER

THIS FORM MUST BE TYPED OR PRINTED

PLEASE COMPLETE AND FORWARD THIS FORM TO THE LOUISIANA STATE BOARD OF COSMETOLOGY, 11622 SUNBELT COURT,
BATON ROUGE, LOUISIANA 70805 OR FAX TO (225) 756-3410.

Applicant{s}:
Linda Ho 8772980820 i
Full ¥ame Lieense Number, if Licensed

c/o James Baehr, Attorney, Pelican Ins:itute for Pubslic Policy, 408 Poydras SL,, Ste. 900, New QOdeans, LA 70130
Street Address. City, State, and Zip Cade

504-952.8016 james@pelicaninstitute.org
-
Telephane number E-mail address
Not appucable
Fax number

Applleant hereby requests an interpretation of the Louisiana Cosmetology Act on the rules promuigated by the Louldana
State Board of Cosmetology. Please describe, in detail, the matter whkh you request the Board to Issue a declaratory order

on
The attached letter expiains the matter and the question presensed in Getail

Please attachadditional 8 }: X 11 pages, If necessary and any written materials which you would like the Board to review in
conjunction with this request.

“Mﬂ__&@ﬁb\, I!Iﬁ:ll.'?‘

Suﬁaﬁof Applicant Date

S0 0000E0E00EES SN0 0000000000000000 St anntdagnansnsssnnnns’
Office Use Only: Date Recelked -
Hearing Oate:
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September 18, 2024

Louisiana State Board of Cosmetology
11622 Sunbeit Court, Baton Rouge, LA 70809

Honorable Membeurs of the Louisiana State Board of Cosmetology:

Five licensees of the Louisiana State Board of Cosmetology {Licensees)!
respectfully request a declaratory order under L.R.S. § 49:977.4 and Admin.
Code tit. 46, pt. XXXI, § 1501, to determine whether they have the right to trial
by jury when the Board seeks civil monetary fines in excess of twenty dollars.
Licensees assert the Seventh and Fourteenth Amendments to the U.S.
Constitution guarantee them that right.

This letter proceeds in five parts. First, the statutory framework and
procedure that the Board fellows when it issues declaratory orders. Second, the
factual context that is relevant to the Board's decision. Third, the Licensees’
question presented. Fourth, the Licensees’ position on the question presented.
Fifth, a conclusion recommending how the Board should answer the question.

Statutory Framework

The Board exercises “all of its duties, powers, and authority in
accordance with the Administrative Procedure Act.” L.R.S. § 37:575(A)(11).
The Administrative Procedure Act states that “[elach agency shall provide by
rule for the filing and prompt disposition of petitions for declaratory orders and
rulings as to the applicability of any statutory provision or of any rule or order
of the agency.” L.R.S. § 49:977.4. Accordingly, the Board has provided by rule
that “[alny person desiring an interpretation of the Cosmetology Act or the
rules promulgated in accordance with the Cosmetology Act shall make
application to the board on a form provided by the board.” Admin. Code tit. 46,
pt. XXXI, § 1501(A). “An application fer a declaratory order shall be heard
within 60 days of receipt.” 7. § 1501(B). “The board shall issue a ruling on an
application for declaratory order within 30 days of the hearing.” /d § 1501(C).
Such “[dleclaratory orders and rulings shall have the same status as agency
decisions or orders in adjudicated cases.” L.R.S. § 49:977.4. That is to say, the
Board's decision or order is subject to “judicial review” under the
Administrative Procedure Act. L.R.S. § 49:978.1.

1 Licensees asking the Board to issue a declaratory order are Amy Cao,
Linda Ho, Hien Hoang, Jan Thoa Nguyen, and Bich Doan Vo.

400 POYDRASST.. SUITE S500. NEW ORLEANS, LA 70730 | 504.500.0506 | PELICANINSTITUTE.ORG
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Licensees “desirle] an interpretation of the Cosmetology Act or the rules
promulgated in accordance with the Cosmetology Act.” Admin. Code tit. 46, pt.
XXXI, § 1501(A). Accordingly. Licensees request that the Board answer the
guestion presented below.

Background

Licensees are individuals licensed by the Louisiana State Board of
Cosmetology (Board). The Board enforces the Louisiana Cosmetology Act? and
rules promulgated thereunder® against Licensees. Relevant here, the Board
conducts frequent inspections,® and then administratively levies civil
monetary fines against alleged wrongdoers.>

In the year July 2023--June 2024, the Board entered into 103 consent
agreements and conducted 4 hearings, amounting to 107 adjudicated cases.
Fach of these, that is, 100% of these cases, led to the imposition of monetary
fines. Of these 107 cases, 78 involved Vietnamese individuals or businesses run
by Vietnamese individuals. Actions against Vietnamese run businesses or
Vietnamese individuais thus constitute roughiy 73% of the Board's disciplinary
actions. The violations noted in these 107 cases range from allowing unlicensed
individuals te work, operating an unregistered business, using unauthorized
equipment, and miscellaneous violations such as working on an expired
license, having no full-time cosmetologist on staff. or allowing an unregistered
animal on the salon premises. No case arose from a customer complaint. No
case involved proof of jeopardizing the health or safety of customers. And none
of these 107 cases feund any haxm to customers.s

The statistic that 100% of cases adjudicated by the Board lead to
monetary fines is probably explained by the fact that the Board “receives no
state funds and is not included in the state budget”; instead, “falll [Board]

2 L.R.S. §§ 37:561-607.

3 Admin Code. tit. 46, pt. XXXI, §§ 101-1715.

1 L.R.S. §§ 37:575(A)(10), 37:576(A)(1), 37:576(A)(6); Admin. Code tit. 46,
pt. XXXI, §§ 901, 1201(D).

5 L.R.S.§§ 37:575(AX(8), 37:601, 37:604; Admin. Code tit. 46, pt. XXXI, §
903.

6 The information is collected from the minutes of the Board's meetings
for the stated period. The executed consent agreements and Board orders
resulting from hearings are attached to the Board’s minutes. All of the Board's
minutes and attachments are available on the Board's website at
http://www lsbe.louisiana.gov/bdmt.aspx.
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funds are received through license fees or fines.”” However, monetary penalties
or license suspensions or revocations are not the exclusive tools available to
the Board. The Board has the statutory authority to issue a “reprimand or
warning.” L.R.S. § 37:680(C), seek an “injunction,” L.R.S. §§ 37:605(A),
37:606(C), or issue “cease and desist” orders, L.R.S. § 37:606(B).

The Board’s usual practice described above can be illustrated by the
consent agreement it entered into with one of the Licensees asking for this
declaratory order. Amy Cao d/b/a Hollywood Salon & Spa entered into a
consent agreement with the Board. The allegation was that Ms. Cao allowed
two unlicensed individuals to work as manicurists at the salon. The Board
imposed a monetary fine totaling $2,.600 on Amy Cao individually and as owner
of Hollywood Salon & Spa.® Ms. Cao remains subject to the Board's random
inspections. Ms. Cao’'s matter did not arise out of a customer complaint, and it
did not involve any allegation of harm to the health and safety of any individual
whatsoever. Yet, instead of issuing a cease and desist order, a reprimand, or a
warning, the Board suspended her license for one year, suspended the
suspension, and placed her on probation for one year, in addition to levying the
aforementioned monetary fines. Facing a language barrier and having no
option but to succumb to the Board's formal or informal pressures, Ms. Cao
agreed to the Board-dictated terms. The correspondence Ms. Cao received from
the Board and the executed consent agreement are attached to this letter as
exhibits.

Each Licensee is licensed by the Board and remains subject to the
Board's authority to levy fines. In the future, they wish to request a trial by
jury if the Board initiates any proceeding involving the collection of a fine from
them.

Licensees, therefore, submit this request for a declaratory order to
secure their constitutional rights going forward. The Licensees are not native
English speakers. They primarily speak Vietnamese, and little to no English.
They must often rely on the goodwill, honesty, and fairness of the Board’s
ispectors and other personnel. The Board has no policies or procedures and
no reasonable accommodations in place to ensure that the Board adequately
protects all constitutional and statutory rights of such individuals. Without

7 Minutes of Board Meeting held on April 1, 2024, Attachment B, 2025

Budget Approval,
http://lwww.lsbc.louisiana.gov/Board/Apr/April%201,%202024%20Board%20M
eeting%20Minutes.pdf.

$ Minutes of Board Meeting on January | 2015,
http://www.lsbc.louisiana.gov/Board/Jan/January%205,%20201¥6%20Board %2
OMeeting%20Minutes.pdf
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such protections, the Board’s actions against them cross the line and become a
system whereby the Board periodicaily sweeps Licensees’ bank accounts to
fund itself.

Question Presented

When charged with a violation of the Louisiana Cosmetology Act, L.R.S.
§8§ 37:561-607, the rules promulgated thereunder, Admin Code. tit. 46, pt.
XXXI, §§ 101-1715, and other applicable provisions of Liouisiana law for which
the Board seeks monetary fines, do the individuals or entities so charged have
a right to tnial by jury?

Licensees’ Position

The Seventh Amendment to the United States Constitution states, “In
Suits at common law, where the value in controversy shall exceed twenty
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury
shall be otherwise recexamined in any Court of the United States, than
according to the rules of the common law.” 1J.S. Const. amend. VIi. The
Seventh Amendment right to a jury trial (1) is “fundamental to our scheme of
ordered liberty,” and {2) has “deep roots in our history and tradition.” 7¥mbs v.
Indiana, 586 U.S. 146, 149-50 (2019) (simplified); see aiso McDonaid v.
Chicago, 561 U.S. 742, 767 (2010) (same). Therefore, the right to a jury trial is
available whenever the Board seeks monetary fines exceeding $20 from
regulated parties. See Timbs. 586 U.S. at 150; U.S. Const. amend. XIV, § 1.

The United States Court of Appeals for the Fifth Circuit, which has
jurisdiction over cases arising out of Louisiana, has concluded that “lulnder the
Seventh Amendment, both as originally understood and as interpreted by the
Supreme Court, the jury-trial right applies” to “actions” for civil monetary
“penalties ... brought” by an administrative agency against a regulated party.
Jarkesy v. Securities and Exchange Commission, 34 F.4th 446, 454 (5th Cir.
2022), aflirmed by SEC v. Jarkesy, 144 S.Ct. 2117 (2024). In United States v.
ERR, LLC, 35 F.4th 405 (5th Cir. 2022), the Fifth Circuit again confirmed that
when a government entity acts against a non-government party “to get money,”
such an action 1s one at “common law” whereby the “Seventh Amendment
guarantees [the non*government party's] right to a jury trial.” 35 F.4th at 412,
416.

The United States Supreme Court recently confirmed in SEC' v. Jarkesy
that “(alctions by the Government to recover civil penalties under statutory
provisions,’ ... ‘historically halve] been viewed as [a] type of action in debt
requiring trial by jury.” 144 S.Ct. 2117, 2129 (2024). The remedy is the “more
important” consideration. /d. That is, if the agency “seeks civil penalties” or
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