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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AEROSPACE SOLUTIONS, LLC,
Plaintiff, Civil Action No. 1:24-cv-1383

V. COMPLAINT FOR DECLARATORY

AND INJUNCTIVE RELIEF
GREGORY W. ABBOTT, in his official
capacity as Governor of the State of Texas; and
GLENN A. HEGAR, JR., in his official
capacity as Texas Comptroller of Public
Accounts,

Defendants.

INTRODUCTION

1.  In an April press release, Governor Greg Abbott touted Texas as a “model for the
nation” after it was named the “Best State for Business” by Chief Executive Magazine for the
twentieth year in a row.! The release celebrated Texas for attracting the most job-creating business
relocation and expansion projects in the nation for the twelfth year in a row, adding the most jobs
in the nation over the past year, and growing its economy faster than the nation as a whole for six
straight quarters. “Freedom is a magnet,” Governor Abbott said, “and Texas offers entrepreneurs
and hardworking Texans the freedom to succeed.”

2. But not all entrepreneurs and hardworking Texans enjoy the freedom to succeed on
an equal basis. For those who want to do business with state agencies, success depends on their

race or ethnicity.

! Press Release, Office of the Governor, “Texas Named Best State for Business for Record-
Breaking 20th Year” (Apr. 24, 2024), https://gov.texas.gov/news/post/texas-named-best-state-for-
business-for-record-breaking-20th-year.



https://gov.texas.gov/news/post/texas-named-best-state-for-business-for-record-breaking-20th-year
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3. The Texas Historically Underutilized Business Program certifies businesses owned
by women, disabled veterans, or individuals of certain races as historically underutilized
businesses (HUBS).

4.  When Texas’ 150+ state departments and agencies or 100+ public colleges and
universities contract for anything from paperclips to new office buildings, a percentage of those
contract dollars are exclusively set aside for HUBs. In fiscal year 2023, nearly four billion dollars
of state expenditures went exclusively to HUBs.?

5. Plaintiff Aerospace Solutions relocated to Texas because of its business-friendly
climate and with an eye towards expanding into public sector contracts. However, because
Aerospace Solutions does not qualify as a HUB, it is at a significant disadvantage when bidding
on state contracts.

6. In favoring some businesses over others based on the race of their owners, the HUB
Program violates the Equal Protection Clause’s demand that the government not discriminate on
the basis of race. Aerospace Solutions wants the freedom to succeed in Texas, including the ability

to compete on a level playing field when bidding for state contracts.

JURISDICTION AND VENUE
7. This action arises under the Fourteenth Amendment to the United States Constitution
and 42 U.S.C. § 1983. This Court has jurisdiction over federal claims under 28 U.S.C. § 1331
(federal question) and § 1343(a)(3) (redress for deprivation of civil rights). Declaratory relief is

authorized by the Declaratory Judgment Act, 28 U.S.C. § 2201.

2 Bobby Pounds, Fiscal 2023 Annual Hub Expenditure Report, Nov. 15, 2023,
https://comptroller.texas.gov/data/purchasing/hub/fy23/execletter-memo.pdf.
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8. Venue is proper in this Court under 28 U.S.C. § 1391(b)(1) and (2) because
Defendants reside in this District and because a substantial part of the events or omissions giving
rise to the claim occurred and continue to occur in this District.

PARTIES

9.  Plaintiff Aerospace Solutions, LLC, is based in Austin, Texas, and provides staffing,
engineering, and technical publication services for the aerospace and technology industries.

10. Defendant Gregory W. Abbott is the Governor of the State of Texas. Governor Abbott
is sued in his official capacity.

11. Defendant Glenn A. Hegar, Jr., is the Texas Comptroller of Public Accounts, the
agency responsible for administering the Texas HUB Program. Comptroller Hegar is sued in his
official capacity.

FACTUAL ALLEGATIONS
The Texas HUB Program

12.  The purpose of the HUB Program is to “promote full and equal business opportunities
for all businesses in an effort to remedy disparity in state procurement and contracting in
accordance with the HUB utilization goals specified in the State of Texas Disparity Study.” 34 Tex.
Admin. Code § 20.281.

13. The most recent State of Texas Disparity Study was published in 2010. 34 Tex.
Admin. Code § 20.282(4).

14. State law requires state agencies to “increase the contract awards for the purchase of
goods or services that the agency expects to make during a fiscal year to historically underutilized
businesses based on rules adopted by the comptroller” to implement the state disparity study. Tex.

Gov’t Code § 2161.181.
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15. A *historically underutilized business” is a for-profit corporation, sole proprietorship,
partnership, joint venture, or supplier contract with its principal place of business in Texas that is
owned, operated, and controlled by an economically disadvantaged person. Tex. Gov’t Code
§ 2161.001(2)(A)-(E).

16. An “economically disadvantaged person” is defined as a person who: “(A) is
economically disadvantaged because of the person’s identification as a member of a certain group,
including: (i) Black Americans; (ii) Hispanic Americans; (iii) women; (iv) Asian Pacific
Americans; (v) Native Americans; and (vi) veterans as defined by 38 U.S.C. Section 101(2) who
have suffered at least a 20 percent service-connected disability as defined by 38 U.S.C. Section
101(16); and (B) has suffered the effects of discriminatory practices or other similar insidious
circumstances over which the person has no control.” Tex. Gov’t Code § 2161.001(3).

17. To become certified as a HUB by the State of Texas, a business must submit an online
application affirming under penalty of perjury that it meets the requirements as a historically
underutilized business. 34 Tex. Admin. Code § 20.288(a).

18. As part of the HUB application, applicants must select their “company ethnicity” and
“company gender” from a dropdown menu.’

19. HUB applicants must provide proof of ethnicity in the form of a birth certificate, U.S.
passport, U.S. Citizenship and Immigration Services’ Certificate of Citizenship/Naturalization, or

Bureau of Indian Affairs Tribal Registration Certificate.*

3 Texas Statewide HUB System, “Texas HUB Certification Apply for/Renew Certification,”
https://texashub.gob2g.com/ (last visited Nov. 8, 2024).

4 Statewide HUB Corporation Checklist, https://comptroller.texas.gov/purchasing/docs/hub-
forms/corporation-checklist.pdf (Iast visited Nov. 8, 2024).
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20. Upon information and belief, HUB applicants are not asked about or required to attest
to particular instances of having “suffered the effects of discriminatory practices or other similar
insidious circumstances over which the person has no control” pursuant to Tex. Gov’t Code
§ 2161.001(3).

21. Texas sets statewide HUB utilization goals that apply to all state contracts. The
statewide HUB utilization goals are: 11.2% for heavy construction other than building contracts;
21.1% for all building construction, including general contractors and operative builders contracts;
32.9% for all special trade construction contracts; 23.7% for all professional services contracts;
26.0% for all other services contracts; and 21.1% for all commodities contracts. 34 Tex. Admin.
Code § 20.284(b).

22. State agencies must establish HUB utilization goals for each procurement category,
with the statewide HUB utilization goals as the “starting point” for establishing agency-specific
goals. Id. § 20.284(c).

23. Additionally, for all contracts over $100,000, a HUB subcontracting plan is required
if the agency determines that subcontracting opportunities are probable. /d. § 20.284(d)(2)(H); 34
Tex. Admin. Code § 20.285(b).

24. Bids that do not include a HUB subcontracting plan must be rejected. Tex. Gov’t
Code § 2161.252; 34 Tex. Admin. Code § 20.285(b)(3).

25. Bidders can comply with the HUB subcontracting plan requirement in several ways.
Bidders can (1) submit documentation that “100% of subcontracting opportunities will be
performed by HUBs”; (2) submit documentation that it will “utilize one or more HUBs to perform
subcontracts with a total value that will meet or exceed the HUB utilization goal”; (3) submit a

statement that the bidder will self-perform by fulfilling the entire contract—including the HUB
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utilization goal—with its own equipment, supplies, materials, or employees; or (4) subcontract
with its HUB protégé business as part of the Comptroller’s HUB Mentor-Protégé Program. 34 Tex.
Admin. Code § 20.285(d)(2)-(5).

26. A bidder who cannot comply with the HUB subcontracting plan requirement in one
of the above ways must demonstrate good faith efforts through the “solicitation method.” 34 Tex.
Admin. Code § 20.285(d)(1).

27. The solicitation method requires dividing the contract into “reasonable lots or

2

portions consistent with prudent industry practices,” then providing written notice of the
subcontracting opportunities to “at least two trade organizations or development centers that serve
economically disadvantaged persons.” Id.

28. The written notice must include the scope of work, location to review plans and
specifications, information about bonding and insurance requirements, required qualifications, and
a designated contact person to handle subcontractor communications. /d.

29. The notices must be provided at least seven working days prior to the bid submission
date, and the bidder must provide documentation of its efforts, including copies of the notices and
“relevant correspondence with the recipients” as part of the HUB subcontracting plan. /d.

Plaintiff Aerospace Solutions

30. Aerospace Solutions is a wholly-owned subsidiary of Open Holdings, LLC.
Aerospace Solutions provides staffing services to the aerospace and transportation industries,
while sister company Openwork Health, LLC, provides nationwide healthcare staffing services,
and Openwork, LLC, serves a range of other corporate clients’ commercial staffing needs.

31. Aecrospace Solutions has significant experience staffing engineering, professional,

technical, assembly, and production roles for national defense contractors.
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32. Given its success in the private sector, Aerospace Solutions is expanding into public
sector contracting and wants to compete for Texas state contracts. With over 150 state agencies
and over 100 public colleges and universities, Texas is a significant market for Aerospace
Solutions’ public sector expansion.

33. Aecrospace Solutions’ two sister companies are already entrenched in public sector
contracting.

34. Openwork Health has won contracts with the Texas Department of Health and Human
Services, Mississippi Veterans, South San Antonio Independent School District, the State of
Oklahoma, and Gwinnett County (Georgia) Public Schools.

35. Openwork, LLC has won contracts with the Employee Retirement System of Texas,
Texas School for the Blind and Visually Impaired, the City of Temple, San Jacinto College, and
the Bibb County (Georgia) School District. None of the contracts with Texas state agencies
included HUB utilization goals.

36. Public sector bids for all three subsidiary companies are managed by the Vice
President for Public Sector. The Vice President writes and submits public sector bids, manages
public sector contracts, and handles reporting and compliance for all public contracts.

37. Despite their extensive experience, Aerospace Solutions’ sister companies have
struggled to find reliable HUB subcontractors when submitting bids for Texas state contracts. The
alternative, proving a good faith effort under 34 Tex. Admin. Code § 20.285(d)(1), is costly and

time consuming, with no guarantee that a bidder’s good faith efforts will be accepted.
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The HUB Program’s Impact on Aerospace Solutions

38. Despite identifying state contracts it was qualified, willing, and able to bid on, the
significant HUB utilization goals for services contracts have prevented Aerospace Solutions from
expanding into the public sector work with Texas state agencies.

39. For example, in 2023 the Texas Department of Transportation issued a request for
proposal (RFP) for employee search and recruitment services. Ex. 1. Pursuant to the state HUB
Program, the RFP included a 26% HUB utilization goal per fiscal year and required each bidder
to include a HUB subcontracting plan with its bid. /d. at 1-5 [PDF p. 53]. Bids that did not include
a HUB subcontracting plan were automatically rejected pursuant to Tex. Gov’t Code
§ 2161.252(b). Id.

40. HUB bidders could fulfill the 26% HUB utilization goal through self-performance.
34 Tex. Admin. Code § 20.285(d)(4). Because Aerospace Solutions is not a HUB, it was required
to subcontract with a HUB in order to keep its bid from being rejected.

41. If Aerospace Solutions subcontracted with a HUB, it would have been required to
give away over a quarter of the contract’s value to a competitor for work that Aerospace Solutions
could otherwise do in-house.

42. Due to the 26% HUB utilization goal, Aerospace Solutions would have had to price
its bid higher to compensate for the percentage of the total contract value that would be given away
to a HUB subcontractor.

43. Aerospace Solutions’ competitors that are certified HUBs are not required to give
away the entire value of a HUB utilization goal or to compensate for such loss in their bids.

44. Instead of taking the time and effort to submit a non-competitive bid, Aerospace

Solutions chose not to respond to the Texas Department of Transportation RFP.
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45. Aecrospace Solutions has no plain, speedy, and adequate remedy at law for this
violation of its right to equal protection. Damages are indeterminate or unascertainable and would
not fully redress Aerospace Solutions’ harm.

CLAIMS FOR RELIEF
First Cause of Action

Violation of the Equal Protection Clause of the
Fourteenth Amendment, through 42 U.S.C. § 1983

46. Aecrospace Solutions alleges and incorporates by reference the allegations in the
preceding paragraphs of this Complaint.

47. The HUB Program treats businesses differently based on the race of their owners.

48. Because the HUB Program grants special preferences to businesses based on the race
of the business’ owners, it must satisfy strict scrutiny.

49. Texas does not have a compelling interest that justifies the HUB Program’s racial
classifications.

50. Texas lacks a strong basis in evidence that its HUB utilization goals are related to
remedying the past or present effects of racial discrimination in any particular industry or in the
state.

51. The HUB Program’s racial classifications are not narrowly tailored to meet any such
compelling interest.

52. Because the HUB Program uses racial classifications to award public contracts,
furthers no compelling interest, and is not narrowly tailored, it violates the Equal Protection
Clause.

53. Pursuant to the HUB Program, Defendants use race as a negative when evaluating

bids.
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54. Pursuant to the HUB Program, Defendants stereotype individuals and businesses on
the basis of race.

55. Aerospace Solutions has been harmed in the past, and unless enjoined by this Court,
will continue to be harmed in the future by the HUB Program.

56. Aerospace Solutions remains ready, willing, and able to bid on public contracts absent
the challenged HUB Program provisions.

57. Accordingly, Aerospace Solutions is entitled to injunctive and declaratory relief.

Second Cause of Action

Violation of Aerospace Solutions’ Equal Rights Under the Law,
through 42 U.S.C. § 1981

58. Aerospace Solutions alleges and incorporates by reference the allegations set forth in
the preceding paragraphs of this Complaint.

59. Aerospace Solutions is a person within the meaning of 42 U.S.C. § 1981.

60. The HUB Program discriminates on the basis of race in violation of 42 U.S.C. § 1981.

61. The Hub Program’s granting of preferential treatment on the basis of race denies
Aerospace Solutions the full and equal benefit of the laws within the meaning of 42 U.S.C. § 1981.

62. Aerospace Solutions is entitled to injunctive and declaratory relief.

PRAYER FOR RELIEF

WHEREFORE, Aerospace Solutions respectfully requests that the Court:

1.  Declare the Texas HUB Program unconstitutional under the Equal Protection Clause
of the Fourteenth Amendment to the United States Constitution and 42 U.S.C. §§ 1981 and 1983;

2. Permanently enjoin the State of Texas from operating the HUB Program or using

similar racial preferences in the award of public contracts;

10
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3. Issue an award of attorneys’ fees and costs in this action pursuant to Federal Rule of
Civil Procedure 54(d) and 42 U.S.C. § 1988; and

4.  Provide such other and further relief as the Court deems just and proper.

DATED: November 13, 2024.
Respectfully submitted,

/s/ Erin E. Wilcox

ERIN E. WILCOX

N.C. Bar No. 40078

Pacific Legal Foundation

555 Capitol Mall, Suite 1290
Sacramento, California 95814
Telephone: (916) 419-7111
EWilcox@pacificlegal.org

Attorney for Plaintiff

11
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,m* INSTRUCTIONS TO RESPONDENTS

Department
of Transportation

THE ATTACHED SOLICITATION SHOULD BE RETURNED AS FOLLOWS:

All responses for Solicitation No. 601440000040183 must be received before the hour and date
specified 8/7/2023 3:00 PM

All reference to time in the solicitation shall mean Central Time.

Email responses must be sent to PRO_Bids@txdot.gov. Email responses must not exceed 20 MB and be in portable
document format (PDF) or Excel format for pricing schedules, signed by respondent, and attached to the email to be
considered for award. Emails exceeding 20 MB must be sent to PRO_Bids@txdot.gov through managed file transfer
services such as, but not restricted to, Dropbox™. TxDOT will not be responsible for failure of electronic equipment,
operator error, server delays, or system outages. Responses that are late, illegible, incomplete, file corrupted, flagged as a
virus, or otherwise non-responsive will not be considered.

Respondent must place the following in the subject line of their email submission: Solicitation Number, Company
Name.

The response must be sent only to PRO_Bids@txdot.gov. Any response sent to any email address other than
PRO_Bids@txdot.gov - whether directly, courtesy copy (cc), or blind copy (bcc) - will be considered non-
responsive.

For hand delivery or courier service, United States Postal Service, Federal Express, United Parcel Service, or other mail
delivery service, contact the purchaser for assistance.

USE OF NATIONAL INSTITUTE OF GOVERNMENTAL PURCHASING CODE

The Texas Department of Transportation (TxDOT) uses the National Institute of Governmental Purchasing, Inc.,

(NIGP) code to standardize purchases by conforming to the class, item, and group structure of the code. The NIGP code
is used to select vendors for our master vendor file from the Texas Comptroller of Public Accounts (CPA) Centralized
Master Bidders List (CMBL).

New suppliers and other vendors wishing to furnish materials, equipment, supplies and services to TxDOT should apply to
be on the CMBL to receive bidding opportunities.

Existing TXxDOT vendors need only be concerned that the information listed on the CMBL file is correct, and that the
applicable NIGP class and item are selected for those you can provide.

CMBL information is available online at: https://compftroller.texas.gov/purchasing/vendor/cmbl/ or by phoning
1-512-463-3459.

Early Payment Program - TxDOT is offering an important program to all respondents that provide prioritized invoice
processing and payments (prior to the 30th day after receipt of a correct invoice). The program provides enrolled vendors
enhanced benefits from improved invoice processing to priority handling to cash advancement and technology efficiencies.

Respondents offering a cash discount in exchange for TxXDOT’s priority invoice processing and early payment agreement
should complete and return the attached form entitled “Priority Invoice and Early Payment Program” with the response.

Additional information may be found at the following website: http://www.txdot.gov/business/vendors/epp.html

Revised 03/23/2021
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Texas
Department
of Transportation

Request for Proposal
Employee Search and Recruitment Services

Solicitation No. 601440000040183
NIGP Class-ltem: 961-30

Purchaser: Jennifer Weiss, CTCD



Solicitation Calendar of Events

Estimated Solicitation Posting Date: 7/10/2023
Non-Mandatory Pre-Response 711712023
Conference:

Deadline for submission of questions: 7/18/2023
Reference Paragraph 10 - Contact Information

TxDOT Response to Questions to be 7125/2023

posted by:
Solicitation Due Date: 8/7/2023
Tentative Date for Contract Award: 9/12/2023




Description of Services: This solicitation is to establish a contract for employee search and

recruitment services to assist the Texas Department of Transportation (TxDOT) in
recruiting candidates meeting the qualifications and experience requirements for various
positions, on an as needed basis. TxDOT will contact the vendor when services are
needed and provide the details for the job vacancy, at that time.

Term of Service: The initial term of the contract shall commence upon execution for a
period of one year with the option to renew for three one-year periods at TxDOT's sole
discretion. TXDOT will provide an intent to renew, in writing, a minimum of 30 days prior to
expiration of the current term.

NOTE: The dates, list below, are estimated and based on the anticipated award date of the
contract.

Initial term September 12, 2023 through September 11, 2024

1st Renewal Option September 12, 2024 through September 11, 2025

2nd Renewal Option September 12, 2025 through September 11, 2026

3rd Renewal Option September 12, 2026 through September 11, 2027

Electronic State Business Daily (ESBD): This solicitation is posted on the ESBD.

It is the responsibility of the respondents to be active on the CMBL to receive notifications
regarding addenda or additional information related to the solicitation..

http://www.txsmartbuy.com/esbd

Order of Precedence: In the event of any conflict, terms contained in the document shall
prevail in the order as listed below:

41. Solicitation No. 601440000040183
4.2. Statement of Work (SOW), TxDOT 961-30-40183, Dated May, 2023
4.3. TxDOT Terms and Conditions, June, 2022

4.3.1. Payment will be made in accordance with Part 4, Para. 4.04 (b)

4.3.2. With the following exceptions to Terms & Conditions

4.3.2.1. Paragraph 2.02 (k) replaced with: The response, including
price, is irrevocable for 120 calendar days following the hour and
date specified for the solicitation opening. TxDOT may extend
this period with respondent’s written agreement.

44, Pricing Schedule
4.5, Execution of Proposal
4.6. HUB Subcontracting Plan

5. Work Hours:

All work by the successful respondent must be performed between the hours of 8:00
a.m. and 5:00 p.m., Monday through Friday, except on regularly-observed state and
federal holidays.




6.

10.

Insurance Requirements: The respondent must provide to TxDOT an executed Certificate

of Insurance for Services, Form 1950, per TxDOT Terms and Conditions, Part 5, within
seven business days of request by TxDOT.

Estimated Quantities

Quantities are estimates only to be used for the purpose of comparing responses. The
respondent must enter their unit price on Pricing Schedule. Total price will be evaluated by
multiplying the unit price for each line by the estimated quantities listed on Pricing
Schedule.

TxDOT will order only the amount needed to satisfy operating requirements; no guarantee
of any minimum or maximum purchase is made or implied. Total amount ordered must not
exceed the aggregate contract amount unless additional funds are allocated, and the total
contract amount is increased in accordance with the terms and conditions.

Price Adjustments

Prices may be adjusted annually when correlated with index below at successful
respondent(s) request; acceptance is at the sole discretion of TXDOT. Successful
respondent must provide supporting documentation to justify all price increase requests.
Any request submitted by the successful respondent that fails to use the formula as
indicated below for calculating the price increase will not be considered a complete,
properly-submitted price increase request. Unless otherwise indicated, the price index
below is the specified index as published by the Bureau of Labor Statistics, Washington,
DC 20212.

Index to be used: Consumer Producers Index — Wage Earners and Clerical Workers (CPI-
W)

BLS website: https://www.bls.gov/data/

When using the most recent monthly information from the index, the following applies:

A = Index from the month of the due date for the response, or of the month of last price
increase

B = Current or latest baseline index posted at the time of respondent request or TxDOT
decision to adjust price.

The allowable percent change must be calculated as follows:

(B-A) + A x 100 = Percent of allowable price increase.

The allowable percent change shall be rounded to the nearest one-hundredth of one
percent and shall be the maximum unit price adjustment permitted, except that the
respondent may offer price decreases in excess of the allowable percent change.

The respondent may offer price decreases in excess of the allowable percent change at
any time during the term of the contract.

Texas HUB Subcontracting Plan

TxDOT has determined that subcontracting opportunities are probable in connection with
this solicitation (Reference Attachment B).

Contact Information

The individuals listed below are the only authorized TxDOT contacts. Contacting any
other TxDOT personnel regarding this solicitation, may result in the respondent

4-11



11.

12.

being disqualified. Any changes as a result of questions will be made by TxDOT in the
form of an addendum to the solicitation; no oral changes will be considered.

For clarification or questions regarding this solicitation, respondents may contact:

Primary Contact: Jennifer Weiss, CTCD
Phone: 325-307-6278
Email: Jennifer.Weiss@txdot.gov

Secondary Contact: Tami Elias, CTCD, CTCM
Phone: 512-839-9434
Email: Tami.Elias@txdot.gov

When submitting questions through vendor discussion, the vendor must include the name
of the document and paragraph number related to the question.

Pre-Response Conference

TxDOT will conduct a non-mandatory pre-response conference for all interested
respondents to familiarize them with the requested goods and/or services and to give all
potential respondents an opportunity to seek answers to any questions which they may
have concerning the solicitation.

Respondents should arrive not later than the scheduled start time stated in the solicitation.
TxDOT will not be responsible for repeating information already provided.

Respondent should have a representative attend the pre-response conference.
Respondent’s representative must sign a register.

Any changes to the solicitation requirements resulting from the pre-response conference
will be made by TxDOT in the form of an addendum to the solicitation.

The pre-response conference information is shown below:

All personnel attending the pre-response conference must log in to WebEx using the
following steps:

Respondent must list their name and company when attending the WebEx, as shown
below:

Example: John Doe — TxDOT
Meeting number: 231 407 35443

Meeting password: DbwSsUVh894

WebEXx Link:
https://txdot.webex.com/txdot/[.phpMTID=m3df489539c0c1602fcb14806a80b99e5

Call-in number: 1-415-655-0003 United States

IMPORTANT NOTICE: Please note that this WebEXx service allows audio and other
information sent during the session to be recorded, which may be discoverable in a legal
matter. By joining this session, you automatically consent to such recordings. If you do not
consent to being recorded, discuss your concerns with the host, or do not join the session.

Financial Requirements

Be in good financial standing and current in payment of all taxes and fees such as state
franchise fees.
5-11



13.

14.

Vendor must have the financial capacity to perform the requirements in accordance with
the contract. TxDOT will review the vendor's audited or un-audited financial statement in
accordance with Texas Government Code, Title 10, Subtitle D, Section 2156.007, to
evaluate the vendor's financial stability.

Consolidated financial statements are not acceptable. The financial statements must be for
the specific business entity that is responding to the solicitation and throughout the duration
of the term of contract.

The financial statements must be provided at the lowest level for which the financial
statements are available and for the past three years. If vendor has been in business less
than three years, the requirement is for all available years. For any financial statements
submitted at a level above Level 1, vendor must include an explanation why the financial
statements are not available at a lower level. The financial statements do not have to be at
the same level for each period submitted, but an explanation of the need for the variation is
required with the response.

Acceptable Levels of financial statements (submit at the lowest feasible level):

12.1. Level 1 — A complete set of audited financial statements based on US Generally
Accepted Accounting Principles (US GAAP). The submission must include the
notes to the financial statements as well as any other information covered by the
auditor’s opinion.

12.2. Level 2 — A complete set of audited financial statements based on other than US
GAAP but acceptable to the country of origin. The submission must include a letter
from the certified public accountant discussing the areas of the financial statements
that would be affected by a conversion to US GAAP, the notes to the financial
statements as well as any other information covered by the auditor’s opinion.

12.3. Level 3 — A complete set of reviewed statements based on US GAAP reviewed by
an independent CPA. The submission must include the notes to the financial
statements as well as any other information covered by the auditor’s report.

12.4. Level 4 — A complete set of compiled statements compiled by an independent CPA
(income statement and balance sheet at a minimum) as well as the note
disclosures and any report issued by the auditor with regards to the statements. If
the CPA is not independent, the report must state the accountant is not
independent.

12.5. Level 5 — Properly classified and presented balance sheets and income statements
generated by the vendor’s accounting system. The submission must state the
basis on which the statements are created and must be certified as true and
reliable by an officer of the vendor’s business.

Multiple Awards

Multiple contracts may be awarded from this solicitation.

In accordance with TXDOT Terms and Conditions, Part II, TXDOT reserves the right to
make award or awards to best serve the interest of the state.

Award will be made to the respondent(s) providing the best value for the state as directed
by TxDOT Terms and Conditions, Paragraph 2.07.

Response Submission

14.1. GENERAL FORMAT: The respondent must submit one signed and dated
response to include the documentation required per response paragraph 14.3 to
the email address as indicated on the “Instructions to Respondents” page.
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14.2.

14.3.

The respondent shall not encrypt or password protect response or embed
documents within the response; each section must be its own separate document.

RESPONSE: Failure by the respondent to submit the documentation listed below
will result in the response being considered non-responsive. The response
submission must be submitted with each section named with the “Section #” and
brief description not to exceed 30 total characters as a separate document in the
following format:

14.3.1. Section 1 — Pricing Schedule

14.3.2. Section 2 — Execution of Proposal

14.3.3. Section 3 — Vendor Qualifications and Experience Schedule: Complete
and return detailing respondent qualifications and experience to include
certifications or licenses required.

14.3.4. Section 4 — Vendor Personnel Qualifications, Experience and References
Schedule: Complete and return for each proposed key or respondent personnel
position to include certifications or licenses required.

14.3.5. Section 5 — Texas Family Code Schedule

14.3.6. Section 6 — Demonstration of Capability: The respondent’s approach and
ability to meet the service requirements as specified in the solicitation must be
demonstrated. The response should be specific and address all requirements
described in the solicitation in the order presented in Paragraph 8 of the SOW to
include but not limited to the below key topics:

14.3.6.1. Provide a list of advertising sources that have been used in the
past for posting job positions or recruiting information on.

14.3.6.2. Provide a list of at least five businesses that have hired a
candidate submitted by the respondent.

NOTE: Do not include businesses where temporary personnel have been provided.

14.3.6.3. Submit a sample recruitment plan.
14.3.6.4. Submit a sample position advertising plan.

14.3.6.5. Submit a sample timeline documenting the process to recruit and
propose candidates to be considered.

14.3.6.6. Staffing plan: Submit a proposed staffing plan to demonstrate staff
qualification and experience, including subcontractors. This plan should
describe the number of staff proposed for this project, the functions they will
perform and the percentage of time they will be assigned to this project
during the contract term. Identify subcontractors or individuals that are
contracted with on an as needed basis to provide services.

14.3.7. Section 7 — Assumptions Schedule: The respondent must provide a

comprehensive listing of all assumptions made in preparing its response to this
solicitation. All respondent assumptions must reference the solicitation section
and/or paragraph number. The respondent must propose the services as
requested within the solicitation and must not descope the services that are
being requested. Any assumptions that result in significant changes to or
descoping of the SOW may result in the response being considered
nonresponsive. No price data may be included in the assumptions. If the
respondent does not have assumptions to the solicitation, please note this on the
Assumptions Schedule document.
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14.3.8. Section 8 — Exceptions Schedule: If the respondent takes exceptions to

any portion of the solicitation, these exceptions must be specifically and clearly
identified by paragraph in the response and the respondent’s proposed
alternative must also be provided for consideration. If the respondent does not
have exceptions to the solicitation, please market on the Exceptions Schedule.
The respondent must not take a ‘blanket exception’ to the entire solicitation.

14.3.9. Section 9 — HUB Subcontracting Plan
14.3.10. Section 10 — Financial Standing

14.3.10.1. Submit the most recent three years audited financial
statements, or if audited financial statements are unavailable, un-
audited financial statements must be submitted and certified as true,
correct and accurate by the chief financial officer or treasurer of the
respondent’s company (Reference Paragraph 13. RFP).

14.3.10.2. Additional information demonstrating financial stability and
ability to meet the financial responsibilities for the requirements to
perform this service.

14.3.11. Section 11 — Addenda: Acknowledgement of associated addenda, if
applicable.

NOTE: TxDOT reserves the right to waive minor errors and omissions, reference paragraph
2.02(h) of TXDOT Terms and Conditions.

15. Evaluation

15.1.  TxDOT will consider best value for the state (reference TxDOT Terms and
Conditions, Paragraph 2.07).

15.2. TxDOT reserves the right to omit oral presentations, discussions, negotiations or
not make an award.

15.3. Respondent is strongly encouraged to provide its best proposal in the response.
TxDOT makes no guarantee there will be any opportunity to make oral
presentations, attend discussions or to negotiate at any point during the evaluation
process. TxDOT may seek additional information, negotiate, and solicit Best and
Final Offers (BAFO) from respondents determined to be in the competitive range.

15.4. Evaluation of Responses: Only a complete response with the listed required
submittal documents and meeting minimum qualifications will be considered.
Failure to meet the minimum qualifications and submit the required documents will
result in a response being declared non-responsive. TxDOT reserves the right to
conduct studies and other investigations as necessary to evaluate any response.

15.5. Evaluation Criteria:

Pass/Fail Criteria: In addition to the weighted criteria, TXDOT will review
responses based on the Pass/Fail criteria as follows:

15.5.1. All Documents in response submission section above are included in the
response.

15.5.2. Financial review — The determination of whether the respondent has the
financial capability to carry out the responsibilities as described in this
solicitation is in TxDOT’s sole discretion.




15.5.3. Vendor performance rating through the CPA Vendor Performance Report:
http://www.txsmartbuy.com/vpts - Reference Terms and Conditions

paragraph 2.11.
15.5.4. HUB Subcontracting Plan

15.6. A TxDOT evaluation committee will evaluate and score each response based on
the established criteria described in this solicitation. Respondents must not contact
members of the evaluation team. Responses will be evaluated according to the
respondent’s ability to best satisfy TxDOT requirements. Submissions will be
evaluated and scored on a weighted system to determine the response offering the
best value.

15.6.1. Only responses that pass the criteria referenced in Pass/Fail will be
reviewed and scored.

15.6.2. Written responses will be evaluated as indicated below:

Respondent qualifications and experience 15%

Respondent’s approach to meeting the requirements 65%
detailed in the Statement of Work (SOW)

Pricing 20%

15.7. TxDOT reserves the right to check references and include in scoring of the next
evaluation phase.

15.8.  Definitions Oral Presentation, Discussion, Revised Proposal, Negotiations:

15.8.1. Oral Presentation — A visual representation of the respondent’s proposal
which should highlight the strengths and unique aspects of the
respondent’s proposal and may include a site visit or a demonstration of
the proposed solution and must provide answers to clarification questions
from the evaluation team. The presentation must be drafted based on the
agenda format provided and time allocated by TxDOT.

15.8.2. Discussion — A conversation between the respondent(s) and TxDOT to
discuss the proposal. This meeting is to resolve outstanding or
unanswered questions and for clarifications by both parties; will not
include negotiations.

15.8.3. Revised Proposal — A revision to the original proposal based on
clarifications and questions answered in the discussion phase.

15.8.4. Negotiations — This phase will include only those items that require
finalizing. The negotiations may include, but not be limited to:
Exceptions to the terms and conditions, pricing, or additional items within
the scope of work based on the respondent’s proposal.

15.9. Oral Presentations

15.9.1. TxDOT reserves the right to down select and invite the highest scoring
respondents to participate in oral presentations.

15.9.2. If oral presentations are requested, TxDOT will advise each respondent in
writing of the location, date, and time of the scheduled oral presentation.
A minimum of 14 business days’ notice will be given to the respondent(s)
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15.9.3.

15.9.4.

selected for the oral presentation phase. Attendance at the oral
presentation is mandatory. Failure to attend the oral presentation at the
location, date, and time designated by TxDOT will disqualify the response
submitted by the respondent.

TxDOT may provide the respondent with a list of proposed key
personnel required to attend and participate in the meeting.

Oral presentations, if conducted, will be evaluated as indicated below
and scores will replace the written response scores:

Respondent references and clarifications on 15%
qualifications and experiences

Respondent’s approach to meeting the requirements 65%
detailed in the Statement of Work (SOW)

Pricing from respondent’s original written proposal 20%

15.10. Discussions

15.10.1.

15.10.2.

15.10.3.

15.10.4.

15.10.5.

15.10.6.

TxDOT reserves the right to down select and invite the highest scoring
respondents to participate in discussions and may request revised
proposals.

If discussions are requested, TxDOT will advise each respondent in
writing of the location, date, and time of the scheduled discussion. A
minimum of 5 business days’ notice will be given to the respondent(s)
selected for the discussion phase. Attendance at the discussion meeting
is mandatory. Failure to attend the discussion meeting at the location,
date and time designated by TxDOT will disqualify the response
submitted by the respondent.

TxDOT may provide the respondent with a list of proposed key
personnel required to attend and participate in the meeting.

Respondent’s assumptions and exceptions will be reviewed to ensure
they do not de-scope or significantly change the solicitation, as
advertised. Any questions regarding assumptions or exceptions will be
sent to the respondent to discuss and address during the Discussions
meeting. Any assumptions or exceptions requiring negotiations, refer to
RFP paragraph xx.

When a revised proposal is requested, respondents must submit one
clean and one red-lined version as instructed by TxDOT.

Discussions, if conducted, whether a revised proposal is requested or
not, will be evaluated as indicated below and scores will replace the
previous evaluation scores (i.e., written, or oral responses).

Respondent’s revised approach to meeting the 80%
requirements detailed in the Statement of Work (SOW)
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16.

17.

18.

Respondent’s revised pricing 20%

Negotiations: TxDOT reserves the right to select and invite the highest scoring
respondent(s) to participate in negotiations and may request a BAFO. TxDOT will conduct
negotiations at a designated location and mutually agreed to date(s) and time for the
meeting(s).

16.1. When a BAFO is requested, respondents must submit one clean and one red-
lined version as instructed by TxDOT.

NOTE: Any assumptions or exceptions taken by the down selected respondents (s) that
require negotiations will also be addressed during these meetings(s).

Post Award Meeting: The successful respondent(s) may be required to attend a post
award meeting with TxDOT within 10 business days after the award. If a post award
meeting is scheduled, TxDOT will advise each respondent in writing of the location, date,
and time. The purpose of the meeting is to discuss the terms and conditions of the award
and to provide additional information regarding the contract. The awarded vendor and
TxDOT shall identify specific goals, strategies, and activities planned for meeting program
area objectives.

Debriefing Meeting: A respondent who responded to the solicitation may request a
debriefing meeting within 30 calendar days of the award being posted to the ESBD.
Respondent must request this meeting in writing from the purchaser listed on the
solicitation.
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TEXAS DEPARTMENT OF TRANSPORTATION
STATEMENT OF WORK

TxDOT 961-30-40183
DATED: MAY 2023

EMPLOYEE SEARCH AND RECRUITMENT SERVICES

PUBLICATION

This statement of work (SOW) is a product of the Texas Department of Transportation (TxDOT).
This SOW may not be sold for profit or monetary gain. If this document is altered in any way,
the header and any and all references to TxDOT must be removed. TxDOT does not assume
nor accept any liability when this specification is used in the procurement process by any other
entity.

1.

SCOPE: This SOW is to provide employee search and recruitment services to assist the
Texas Department of Transportation (TXxDOT) in recruiting candidates meeting the
qualifications and experience requirements for various positions, on an as needed basis.
TxDOT will contact the vendor when services are needed and provide the details for the
job vacancy, at that time.

LOCATION(S): Are specified on Attachment A — Locations. TxDOT reserves the right to
add or delete facilities serviced under the contract. TxDOT will provide 14 calendar day(s)
written notice to the vendor for locations to be deleted or of any additional locations
requiring service within the same area or region.

DEFINITIONS OF TERMS AND ACRONYMS

3.1.  Contract — Any Purchase Order (PO) or Blanket Purchase Order (BPO) resulting
from this solicitation as listed in the Order of Precedence in the resulting PO or
BPO.

3.2.  PM - Project manager.
3.3. POC - Point-of-contact.
3.4. TxDOT - Texas Department of Transportation.

APPLICABLE LAWS AND STANDARDS: The vendor shall provide the specified service
requirements in accordance with all federal, state, and local applicable laws, standards,
and regulations necessary to perform the services.

CURRENT ENVIRONMENT: TxDOT operates as a customer focused and results driven,
state agency with an annual budget of 12.4 billion dollars and more than 12,000
employees statewide. By stressing the importance and commitment to the transportation
needs of the future, the Texas Transportation Commission has named one of its top
priorities as retention and recruitment of "a diverse and well-prepared workforce." The
TxDOT mission: "Through collaboration and leadership, we deliver a safe, reliable, and
integrated transportation system that enables the movement of people and goods."

VENDOR QUALIFICATIONS: The vendor must:
Be a company or an individual engaged, or whose partners are engaged in the business
of providing employee search and recruitment services, including but not limited to
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TxDOT 961-30-40183
DATED: MAY 2023

executive, management and hard to fill positions, for a minimum of three years within the
last five years. Years of experience of an individual(s) or partner(s) with a minimum of
25% ownership of the company can be applied to the company’s years in business.

VENDOR PERSONNEL QUALIFICATIONS AND REQUIREMENTS: The vendor must
provide the following personnel with the listed qualifications:

7.1. PM must:
7.1.1.  Be available from 8:00 a.m. to 5:00 p.m. CT, Monday through Friday.

7.1.2. Be a permanent staff employee and shall serve as a constant primary
point of contact forTxDOT.

7.1.3.  Maintain regular contact with the TxDOT Point of Contact.
7.2.  Recruiter must:

7.2.1.  Have a minimum of three years of experience within the last five years as
an employee recruitment professional, to include experience in executive
and management level positions.

SERVICE REQUIREMENTS: The vendor must:

8.1.  Provide all labor, materials and equipment necessary to meet requirements of the
specified service throughout the term of the purchase order.

8.2.  Provide a primary point of contact.

8.3.  Provide an updated list of all vendor personnel or subcontractors at each job site
and comply with all security measures required by TxDOT.

8.4. Ensure all personnel are fluent in English with the ability to receive, give, and
understand written and oral instructions.

8.5.  Ensure personnel are not excessively loud.

8.6.  Ensure personnel do not use personal multi-media devices while performing
services for TxDOT unless furnished by the vendor to facilitate communication with
TxDOT or the vendor.

8.7. Have a minimum staff of two recruiters with recruitment experience

8.8.  Provide one recruiter or subcontractor that is fluent in Spanish and English with the
ability to receive, give and understand written and oral instructions in both English
and Spanish.

8.9.  Provide respondent personnel to efficiently perform the requested employee
search in a timely manner.

8.10. Provide respondent personnel with the training, experience and knowledge
required to successfully perform the services of this solicitation.

8.11. Meet with the designated TxDOT representative to determine agency needs,
including, but not limited to a discussion of the organization's current status,
culture, organizational structure and management level positions. During the
meeting, mutual expectations shall be defined.

8.12. Vendors should propose a best value solution for recruiting applicants, to include,
but not be limited to executive, management, and hard to fill positions. Services
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may include recruitment activities and selection of several best qualified applicants,
up to full recruitment services and final selection to submit to TxDOT. TxDOT may
make the final determination on applicants submitted by the vendor and will
perform background checks and drug screening on each applicant selected to be
processed through the hiring process.

8.13. Develop the following, prior to beginning services for each position identified by
TxDOT:

8.13.1. Position profile based on the TxDOT job requirements.
8.13.2. Recruitment plan, as approved by TxDOT.
8.13.3. Position advertising plan.

8.13.4. A timeline documenting the process to recruit and propose candidates to
be considered within the TXDOT pool of applicants. The deadline will be
provided to the vendor contingent on the position to be filled and the
business needs date.

8.13.5. Maintain regular contact with the designated TxDOT representative, until
services have been successfully completed.

8.13.6. Provide assistance in developing a needs-specific search to successfully
attract the most qualified candidates, in accordance with the job vacancy
posted on TxDOT's internet website.

8.13.7. Obtain written approval of all advertisements for positions identified by
TxDOT, prior to placing an advertisement. All advertisements placed by
the vendor shall be paid for by the vendor and shall include the following
statement: "Texas Department of Transportation is an Affirmative Action
and Equal Opportunity Employer."

8.13.8. Interview and develop a list of qualified candidates to submit to the
designated TxDOT representative. The list of qualified candidates should
include a summary of each candidate's background and qualifications,
professional achievements, compensation history and an evaluation of
each candidate.

8.13.9. Provide written progress reports to the designated TxDOT representative,
as requested.

8.14. Begin work within 10 business days after the issuance of the contract.

VENDOR PERFORMANCE: Vendor performance will be monitored on a regular basis by
TxDOT.

9.1.  Anunsatisfactory performance determination includes, but is not limited to:

9.1.1.  One instance of the Recruiter not maintaining regular contact with the
designated TxDOT representative (Ref. Para. 7.1.3.).

9.1.2.  Two instances of written progress reports not being submitted within the
time frame requested by the designated TxDOT representative (Ref. Para.
8.14.9).

9.1.3.  Any requirement not met as outlined in the service requirements
determined by TxDOT.
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NOTE: Unsatisfactory performance may result in a negative vendor performance report,
or cancellation of the contract or both, in addition to any other rights, liquidated
damages and remedies provided by the contract or allowed by law.

9.2.  An exceptional performance determination includes, but is not limited to vendor
commended for exceptional customer service, exceptional service provided.

PERSONNEL CONTINUITY AND REPLACEMENT

10.1. The PM and recruiters must remain available for the entire term of the contract as
long as that individual is employed by the vendor.

10.2. TxDOT recognizes that events beyond the control of the vendor such as the death,
physical or mental incapacity, long-term illness, or the voluntary termination of
employment of the PM or recruiters will require the vendor propose a replacement.
Vendor must notify TXDOT within 24 hours after the vendor is made aware of such a
situation.

10.3. Proposed replacement personnel must:

10.3.1. Be submitted to TxDOT within 15 calendar day(s) of notification resulting
from paragraph 10.1 or 10.2 above.

10.3.2. Meet minimum qualifications and have experience comparable to the
person(s) being replaced. Resume(s) and reference(s) may be requested for
the proposed replacement(s).

10.3.3. Be provided at no additional cost to TxDOT.
10.3.4. Not begin work on the project without prior written approval from TxDOT.

NOTE: TxDOT may reject any replacement if references or past working
performance is questionable or unfavorable. TxDOT will be the sole
judge of the qualifications of the proposed replacement personnel.

TRAVEL.: All travel and per diem must be pre-approved in writing by the designated
TxDOT representative. If approved, expenses will be reimbursed as follows:

11.1. TxDOT will coordinate reimbursement of travel expenses directly with non-local
applicants selected for an interview (Ref. Para. 14.5).

11.2. Travel and per diem for the vendor shall be pre-approved in writing by the
designated TxDOT representative and will be limited to attendance to meetings
and other activities, at the request of TXDOT. All other travel for vendor should be
included in the bid price on pricing schedule. If approved, expenses will be
reimbursed as follows:

11.3. Reimbursement for travel expenses include: Personal vehicle mileage,
commercial transportation, lodging, parking, and meals. Reimbursement shall be
based on the “Employee” section of the website below:

https://fmx.cpa.texas.gov/fmx/travel/textravel/rates/current.php

11.4. Meals for non-overnight travel may be reimbursed if the travel period is greater
than six hours and the travel is to a location outside the district in which the
vendor’s primary work location is located.
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NOTE: The Internal Revenue Service has ruled that the meal reimbursements
related to non-overnight travel are taxable as additional income. Taxes
must be withheld at a rate of 25% of the reimbursement amount. The
vendor shall be responsible for withholding this tax.

Rental cars are permitted when the cost is equal to or less than the cost of
calculated mileage.

NOTE: When a rental car is approved, personal mileage is not reimbursed without
prior approval from the designated TxDOT representative.

Air travel is allowed only if the travel charges that include air, parking, mileage,
fuel, and rental car are equal to or less than the rate of the standard travel charges.
Air travel must be approved by the designated TxDOT representative prior to
travel.

Travel expenses on the calendar before a meeting or work that begins at 1:00 p.m.
or on the calendar after a meeting or work that ends at 12:00 noon will not be
reimbursed unless prior approval from the designated TxDOT representative has
been granted. Approval will be based upon whether the following circumstances
would warrant additional travel expenses:

11.7.1. More than 200 miles one way from the vendor’s home base to the meeting
or work location.

11.7.2. More than four hours of driving time one way from the vendor’s
home base to the meeting or work location.

11.7.3. Inclement weather.

11.7.4. Mileage for the vendor’s employees to drive back and forth to the

meeting or job site is 50 miles or more from the vendor’'s home base.

11.8. Travel expenses must be clearly detailed and receipts emailed to the designated
TxDOT representative.

NOTE: TxDOT will not reimburse tips, gratuities, or alcoholic beverage
purchases.

CONFLICT OF INTEREST: The vendor, vendor’s personnel, and vendor’s

subcontractor(s) affirm not to have acquired and agree not to acquire any interest during
the term of the contract that would conflict in any manner with the performance of the
vendor’s obligations in regards to services authorized.

ADDITIONAL INVOICING INSTRUCTIONS: The vendor must:

13.1.

Invoice in accordance with Paragraph 4.03 of the Terms and Conditions attached.
and include the additional information listed below:

13.1.1. Location of service.
13.1.2. TxDOT's job opening number.

13.1.3. An expenditures report or detailed billing report that provides a
description of the work performed.
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13.1.4. Labor hours and rates detailed on each vendor invoice.

NOTE: Partial hours will be paid by rounding to the nearest half-hour as
shown below:

Less than 15 minutes — round to zero hours.

Fifteen (15) minutes to 45 minutes (inclusive) — round to 1/2
hour.

Greater than 45 minutes — round to 1 hour.

TxDOT RESPONSIBILITIES: TxDOT will:

14.1.
14.2.
14.3.

14.4.
14.5.
14.6.

Provide a contract manager as the point of contact.
Post the job vacancy posting on the TxDOT internet website.

Keep an open line of communication with the vendor to answer questions and
concerns.

Schedule interviews with applicants selected by TxDOT for an interview.
Coordination and reimbursement of a non-local applicants travel directly with applicant.

Notification of applicants not selected for an interview of their non-selection.

CONTRACT ADMINISTRATION: Administration of the contract is a joint responsibility of

the TxDOT contract administrator and TxDOT purchasing staff. Purchasing staff will be
responsible for administering the contractual business relationship with the vendor.

15.1.

15.2.

Any proposed changes to work to be performed, whether initiated by TxDOT or the
vendor, must receive final written approval in the form of a Purchase Order
Change Notice signed by the authorized TxDOT purchasing agent.

Upon issuance of contract, TxDOT will designate an individual to serve as the
contract manager and point of contact between the agency and the vendor. The
contract manager does not have any express or implied authority to vary the terms
of the contract, amend the contract in any way, or waive strict performance of the
terms or conditions of the contract. This individual's contract management and
contract administration responsibilities include, but are not limited to:

15.2.1. Monitoring the vendor’s progress and performance and ensuring services
conform to established specification requirements.

15.2.2. Managing the financial aspects of the contract including approval of
payments.

15.2.3. Meeting with the vendor as needed to review progress, discuss problems,
and consider necessary action.

15.2.4. Identifying a breach of contract by assessing the difference between contract
performance and non-performance.

15.2.5. Other areas as identified by the State of Texas Procurement and Contract
Management Guide version 2.1.
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® Form 1950
(Rev. 2/23)
Instructions
I Texas
Department
of Transportation

CERTIFICATE OF INSURANCE INSTRUCTIONS

BEFORE YOU SUBMIT THIS FORM, PLEASE ENSURE THE FOLLOWING:

* You have the most current 1950 insurance form. You can go to the following TxDOT Internet site to download this form:
https://www.txdot.gov/inside-txdot/forms-publications/forms/requested-forms.html

+ You have entered the 11-digit Vendor Employee Identification Number (EIN), which includes your nine-digit FEIN (Federal Employee Identification
Number)

+ You have entered each authorized agent's complete address, telephone number, policy number with expiration dates, sign and date.

+ You have provided all requested information on the form, which may be faxed or emailed but must be followed up with the originally signed forms to
the e-mail address listed below.

+ You are submitting the insurance form in connection with a purchase of services Purchase Order (PO).

Note: Each insurer must submit a separate form if more than one agent covers different types of insurance (one writes Workers' Compensation, but
another writes Auto).

To avoid work suspension, an updated insurance form must be emailed to PRO_Insurance@txdot.gov one business day prior to the
expiration date.

The named insured on the certificate and the name of the vendor, as it appears on the Purchase Order with TxDOT, must be the same. (Note: In a
case where the Purchase Order is in the name of a party such as "John Jones dba Jones Construction Company," the named insured on the Certificate
of Insurance may be "Jones Construction Company" and vice versa. The abbreviations of "Co." for "Company" and "Inc." for "Incorporated" are
acceptable.). Liability limits listed are the minimum required; if higher limits are provided by the policy, enter the higher limits amount manually. Binder
numbers are not acceptable for policy numbers. Accord insurance forms are not acceptable.

Over-stamping and /or typed entries made on the certificate of insurance by the agency /insuring company are unacceptable if such entries change the
provisions of the certificate in any manner.

Workers' Compensation: Amounts of coverage are minimums and notice provisions are statutory (Texas Labor Code Chapter 406 and Title 28 Texas
Administrative Code Chapter 110).
¢ The word STATUTORY, under limits of liability for Workers' Compensation, means that the benefits allowed under the Texas Workers'
Compensation Law will be paid by the insurer.

Commercial General Liability Insurance includes: Not less than
+ $600,000 each occurrence

MANUFACTURERS' AND CONTRACTORS' LIABILITY insurance is not an acceptable substitute for COMMERCIAL GENERAL LIABILITY insurance.

Commercial Automobile Insurance: The coverage amount may be shown as a minimum:
+ $600,000 combined single limit, or
+ Bodily Injury $250,000 each person
+ $500,000 each occurrence
+ Property Damage $100,000 each occurrence

PERSONAL AUTOMOBILE LIABILITY Insurance is not an acceptable substitute for COMMERICAL AUTOMOBILE insurance.

The signature of the agent shall be original in ink. Stamped / typed / printed signatures are unacceptable.
This form may be reproduced.

The certificate of insurance, once on file with TxDOT, is good for subsequent purchase orders provided adequate coverage is still in effect. With an
original on file, other TxDOT offices will accept copies.

EMAIL CERTIFICATES TO:
PRO_Insurance@TxDOT.gov
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P CERTIFICATE OF INSURANCE FOR SERVICES (Rev. 2129

Previous versions of this form may not be used.

Texas Page 1 of 2
Department
of Transportation

P.O. No.

Vendor Point of Contact (Employee Contact for the Insured Party, Not the Insurance Agent):
Name: Telephone: Email:

This certificate of insurance is provided for informational purposes only. This certificate does not confer any rights or obligations other than the rights and
obligations conveyed by the policies referenced on this certificate. The terms of the referenced policies control over the terms of this certificate.

Prior to the beginning of work, the vendor shall obtain the minimum insurance and endorsements specified. Agents must complete the form providing all
requested information and submit by fax, U.S. mail or e-mail as requested by TxDOT. Copies of endorsements listed below are not required as
attachments to this certificate. Only certificates of insurance published by TxDOT are acceptable as proof of insurance. Commercial carriers' certificates
are unacceptable.

Insured:

Street/Mailing Address:

City: State: Zip Code:

Phone Number: Vendor EIN Number (11 digits):

Workers' Compensation Insurance Coverage:
Endorsed with a Waiver of Subrogation in favor of TxDOT.

Carrier Name: Carrier Phone Number:
Address: City: State: Zip:
Type of Insurance Policy Number Effective Date Expiration Date Enter Limits of Liability

Workers' Compensation

DO NOT COMPLETE THIS FORM UNLESS WORKERS' COMPENSATION IS ENDORSED WITH A WAIVER OF SUBROGATION IN FAVOR OF TxDOT.

Commercial General Liability Insurance:
Endorsed with TxDOT as Additional Insured and with a Waiver of Subrogation in favor of TxDOT.

Carrier Name: Carrier Phone Number:
Address: City: State: Zip:
Type of Insurance Policy Number Effective Date Expiration Date Enter Limits of Liability
Commercial General
Liability
including:
Bodily Injury

Property Damage
DO NOT COMPLETE THIS FORM UNLESS OTHER INSURANCE COVERAGE (i.e. GARAGE KEEPERS INSURANCE, OR OTHER) INCLUDES ADDITIONAL INSURED
AND WAIVER OF SUBROGATION ENDORSMENTS IN FAVOR OF TxDOT.

Commercial Automobile Insurance:
Endorsed with TxDOT as Additional Insured and with a Waiver of Subrogation in favor of TxDOT.

Carrier Name: Carrier Phone Number:

Address: City: State: Zip:

Type of Insurance Policy Number Effective Date Expiration Date Enter Limits of Liability

Commercial
Automobile
Bodily Injury
Property Damage

DO NOT COMPLETE THIS FORM UNLESS COMMERCIAL AUTOMOBILE LIABILITY INSURANCE INCLUDES ADDITIONAL INSURED AND WAIVER OF
SUBROGATION ENDORSMENTS IN FAVOR OF TxDOT.
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Other Insurance Coverage: i.e. Garage keepers insurance, or other.
Endorsed with TxDOT as Additional Insured and with a Waiver of Subrogation in favor of TxDOT.

Carrier Name:

Carrier Phone Number:

Address:

City: State: Zip:

Type of Insurance Policy Number

Effective Date

Expiration Date Enter Limits of Liability

AND WAIVER OF SUBROGATION ENDORSMENTS IN FAVOR OF TxDOT.

DO NOT COMPLETE THIS FORM UNLESS OTHER INSURANCE COVERAGE (i.e. GARAGE KEEPERS INSURANCE, OR OTHER) INCLUDES ADDITIONAL INSURED

AGENT CERTIFICATION

THIS IS TO CERTIFY to TxDOT, acting on behalf of the State of Texas, that the insurance policies above are in full force and effect.

Name of Insurance Company:

Company Address:

City: State: Zip:

Name of Authorized Agent:

Agent's Address:

City: State: Zip:

Authorized Agent's Phone Number
Area Code ( )

Original Signature of Authorized Agent

Date
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