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INTRODUCTION 

California faces a severe housing crisis with significant consequences for the State’s 

economy, its environmental goals with respect to greenhouse gas emissions, and the welfare of its 

citizens. Cal. Gov’t Code § 66310.1 To address these concerns, the legislature has established state 

accessory dwelling unit (ADU) law, including a mandatory framework for owners of existing 

residential properties to obtain by-right development permits to construct accessory dwelling units 

(ADUs). Id. §§ 66310–66403. Plaintiffs and Petitioners Steve and Karen Reinecke seek to take part 

in this statewide effort to combat California’s housing shortage and to help provide an “essential 

 
1 Throughout this brief, all references to the Government Code or Public Resources Code shall be 
to the California Government Code or California Public Resources Code, respectively.  

Electronically Filed by Superior Court of California, County of Orange, 01/14/2025 03:37:35 PM. 
30-2025-01453838-CU-WM-WJC - ROA # 2 - DAVID H. YAMASAKI, Clerk of the Court By H. Mitchell, Deputy Clerk. 

Judge Sheila Recio 
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component” of the state’s housing supply by constructing an ADU attached to their Laguna Beach 

Residence. See id. § 66310(h). 

In practice, this policy has often been stymied by the operation of the California Coastal 

Act. Yet in many cases, as in this one, there need not be any tension between the essential policies 

of ADU development and protection of the state’s coastal resources. After all, just as the state ADU 

law is not intended to lessen the effect of the Coastal Act, Gov’t Code § 66329, neither does the 

Coastal Act exempt local governments from complying with state housing obligations. Pub. Res. 

Code § 30007. Meanwhile, the Governor recently signed SB 1077, calling on the Commission to 

more closely coordinate with the Department of Housing and Community Development in aligning 

their respective goals to “simplify the permitting process” for ADUs in the Coastal Zone. SB 1077 

(2023-2024) (codified at Pub. Res. Code § 30500.5).  

This case represents low-hanging fruit because the Reineckes’ ADU project is already 

covered by Exclusion Order E-93-1 (the Order), which exempts it from coastal permitting 

requirements. And indeed, prior to the Reineckes’ application, Laguna Beach had a policy of 

processing similar ADUs under the Order. However, apparently beginning with the Reineckes’ 

application, the Commission stepped in to advise that the Order does not cover ADUs at all. That 

decision forms the basis of this lawsuit. 

The Reineckes’ project is known to have no negative impact on coastal resources. That is 

unsurprising, because it is part of a category of development that the Commission already 

determined poses no risk of adverse effect on the coast. In this case, the aims of state housing policy 

and coastal resource protection are not in conflict. The Reineckes therefore seek judicial 

intervention to enforce their rights and give effect to an essential component of California’s housing 

policy.  

PARTIES 

Petitioners 

1. Plaintiffs and Petitioners Steven and Karen Reinecke (the Reineckes) own 

residential property in Laguna Beach, California. On July 25, 2023, they filed an application with 
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the City of Laguna Beach seeking permission to construct a small accessory dwelling unit (ADU) 

attached to their residence.  

Respondents 

2. Defendant Respondent City of Laguna Beach is a political subdivision of the state 

of California located within Orange County. It is the primary permitting authority for all land use 

developments within its jurisdiction. Under the Coastal Act, Laguna Beach has had the primary 

permitting authority for all Coastal Development Permits since the California Coastal Commission 

certified the City’s Local Coastal Program in 1993. Pursuant to Laguna Beach Muni. Code (LBMC) 

§ 25.07.010, it administers Exclusion Order E-93-1 as part of its Local Coastal Program.  

3. Real Party in Interest California Coastal Commission (Commission) is a state 

administrative body operating under the California Coastal Act, Pub. Res. Code § 30000, et seq. 

The Commission is tasked with certifying proposed Local Coastal Program amendments as 

consistent with the Coastal Act. As authorized by Pub. Res. Code § 30610(e), it adopted Exclusion 

Order E-93-1.  

JURISDICTION AND VENUE 

4. The Court has jurisdiction of this petition for writ of mandate pursuant to Code of 

Civ. Proc. § 1085 and Gov’t Code § 65009.  

5. The Court has jurisdiction of this complaint for declaratory relief under Code of Civ. 

Proc. § 1060.  

6. Venue is proper in the Superior Court for the County of Orange under Code Civ. 

Proc. §§ 393–95, in that the City is located in Orange County, and enforcement of the Order will 

occur in Orange County.  

APPLICABLE LAW 

The California Coastal Act 

7. The California Coastal Act, Pub. Res. Code § 30000, et seq., requires local 

governments with jurisdiction over Coastal Zone lands to adopt a Local Coastal Program (LCP), 

which in turn must be certified by the California Coastal Commission. Pub. Res. Code § 30500. An 

LCP typically has two parts: a Land Use Plan (LUP), and a Local Implementation Plan (LIP). The 
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LUP is a general policy document that sets forth policies for coastal development and has the force 

of law. The LIP is the collection of implementing ordinances that carry out LUP policies. Both the 

LUP and the LIP—together, the LCP—must be consistent with the Coastal Act.  

8. Chapter 7 of the Coastal Act provides that, with certain exceptions, “any person . . . 

wishing to perform or undertake any development in the coastal zone . . . shall obtain a coastal 

development permit.” Pub. Res. Code § 30600(a).  

9. Chapter 7 contains two exceptions to this requirement that are relevant here. It 

provides that “[n]otwithstanding any other provision of [the Coastal Act], no coastal development 

[(CDP)] permit shall be required pursuant to this chapter” for development meeting these 

exceptions. Pub. Res. Code § 30610.  

10. The first relevant exception applies to “[i]mprovements to existing single-family 

residences[.]” Id. § 30610(a). Pursuant to Coastal Commission regulations, this includes “[a]ll 

fixtures and structures directly attached to the residence,” such as attached ADUs. Cal. Code Regs. 

tit. 14, § 13250; See Riddick v. Malibu (2024) 99 Cal. App. 5th 956, 972 (“Under the Coastal 

Commission definition, directly attached structures, including ADUs, are exempted from the types 

of development that require CDPs under the Coastal Act.”).  

11. The second relevant exception applies to any “category of development within a 

specifically defined geographic area” that the Commission, “after public hearing, and by two-thirds 

vote of its appointed members, has described or identified and with respect to which the 

commission has found that there is no potential for any significant adverse effect, either individually 

or cumulatively, on coastal resources[.]” In other words, this exception applies to categories of 

development covered by an Exclusion Order.  

12. Once an LCP for a given area is certified, “the development review authority 

provided for in Chapter 7 (commencing with Section 30600) shall no longer be exercised by the 

commission over any new development proposed within the area to which the certified [LCP] . . . 

applies and shall at that time be delegated to the local government that is implementing the [LCP].” 

Pub. Res. Code § 30519(a).  
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The LCP and the Exclusion Order 

13. Laguna Beach’s LCP was certified by the Commission on January 13, 1993.  

14. The LCP includes the entirety of Chapter 25 of the City’s municipal code.  

15. The Commission approved Exclusion Order E-93-1 on May 13, 1993. Subsequent 

to the City’s acknowledgment of the Order on November 9, 1993 and the submission of all 

necessary materials, the Order became effective on April 28, 1994.  

16. Reflecting Pub. Res. Code § 30610(a), Laguna Beach’s LCP contains a CDP 

exemption for improvements to single-family dwellings. However, despite the Commission 

regulation interpreting improvements to include all attached fixtures and structures, and despite the 

Coastal Act’s command that “[n]otwithstanding any other provision of [the Coastal Act], no coastal 

development permit shall be required for . . . [i]mprovements to single-family dwellings,” Laguna 

Beach’s LCP specifically withholds the exemption from “[g]uest-houses and self-contained 

accessory dwelling units[,]” unless they are created by converting habitable space within an existing 

dwelling. LBMC § 25.07.008. 

17. Reflecting Pub. Res. Code § 30610(e), Laguna Beach’s LCP excludes from the CDP 

requirement “[d]evelopment included in any categorical exclusion area adopted pursuant to the 

California Coastal Act.” LBMC § 25.07.010.  

18. Reflecting both of these provisions, Laguna Beach’s LCP provides that “ADUs that 

are not exempted or excluded under Chapter 25.07 . . . require issuance of a coastal development 

permit[.]” 

19. Exclusion Order E-93-1 provides that, within certain geographical areas, “[s]ingle 

family residential development” is excluded from the need to obtain a CDP. The term “single family 

residential development” is not defined within the Order.  

Administrative Review Procedures 

20. Interpretations of Order E-93-1 are subject to two separate review procedures: a 

municipal procedure provided in LBMC § 25.07.012(B), and a state regulatory procedure provided 

in Cal. Code Regs. tit. 14, §§ 13245 and 13231.  

21. These two procedures, while similar, are ultimately distinct.  
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22. Under the municipal procedure, an initial determination must be made by the City, 

which then informs Commission staff. LBMC § 25.07.012(B). The Commission’s executive 

director may then review the determination, either independently or at the request of an interested 

person. Id. If the executive director’s determination is the same as the City’s, “then that 

determination shall apply” and “there is no further challenge available.” Id. If the executive 

director’s determination conflicts with the local government’s determination, and the respective 

staffs are not able to reach agreement, then the Commission must hold a hearing to resolve the 

dispute. Id.  

23. Under the state regulatory procedure, any person may request an interpretation of 

an exclusion order directly from the Commission’s executive director. Cal. Code Regs. tit. 14, 

§§ 13245, 13231.The executive director must then make a determination, which is automatically 

reviewed by the Commission at a regularly scheduled meeting. Id. § 13231. At the meeting, three 

members of the Commission may request further review, in which case the Commission makes an 

interpretation by majority vote. Otherwise, the executive director’s determination becomes final.  

24. In other words, the Commission itself does not become involved under the 

municipal procedure unless the executive director and the City disagree; by contrast, an initial layer 

of review by the Commission is automatic under the state regulatory procedure.  

25. Furthermore, while Commission review under the state regulatory procedure is held 

at a regularly scheduled meeting with no special rules, Commission review under the municipal 

procedure is subject to the rule that “[o]nly the local government, the applicant, and the interested 

person(s), if any, who made the request for review may testify at the hearing,” though any person 

can submit written comments. LBMC § 25.07.012(B)(4).  

Laguna Beach’s ADU zoning regulations 

26. Pursuant to Gov’t Code § 66314, the City has adopted an ordinance establishing 

procedures for the development of ADUs. The ordinance is located at LBMC Chapter 25.17. A 

copy of the relevant portions of LBMC Chapter 25.17, as available online and linked to from the 

City’s website, is attached as Exhibit A.  
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27. Under LBMC § 25.17.040(D), ADUs meeting certain criteria qualify for 

“guaranteed allowance.” Such ADUs must only meet the design criteria listed in that subdivision 

(D), and no other development standards, with the exception of “[c]oastal resource protection 

policies,” can apply.  

28. Under subdivision (D)(1) and (D)(4), an ADU attached to an existing single-family 

home qualifies for a guaranteed allowance if it is less than or equal to 850 square feet in length, 

enjoys at least four-foot setbacks on the side and rear yards, and is less than 25 feet in height or 

within the zoning code height limitation applicable to the primary dwelling, whichever is lower.  

29. Under LBMC § 25.17.040(C), assuming a “guaranteed allowance” ADU is either 

“exempted” or “excluded” from the City’s CDP permitting requirement, it must be ministerially 

approved within 60 days from the date it receives a completed application.  

FACTUAL ALLEGATIONS 

The Proposed ADU 

30. On July 25, 2023, Steve and Karen Reinecke submitted plans to create an 810 square 

foot ADU attached to their one-story home at 1673 Louise Street in Laguna Beach, California.  

31. The proposed ADU would consist of a second story above the main living space, 

reaching a total height of 20 feet and five inches, which is less than the 25 foot maximum allowed 

by their zoning designation.  

32. Several other homes on the Reineckes’ block already have second stories, including 

the two homes to their north and the two homes directly across the street to their east.  

33. Their property is located within a mapped categorical exclusion zone covered by 

Exclusion Order E-93-1.  

Initial Application of the Order 

34. The City initially informed the Reineckes that their proposed ADU would require a 

coastal development permit (CDP).  

35. However, the Reineckes’ architect, Warren Hutcherson, found information on the 

City’s website indicating that ADU projects located within a mapped categorical exclusion area are 

exempt from the need to obtain a CDP. That information was contained within the February, 2024 
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update to the City’s “ADU Quick Guide.” A true and correct copy of the February, 2024 update is 

attached as Exhibit B.  

36. On April 4, 2024, Mr. Hutcherson contacted Amber Dobson, then a planning 

manager with the City, to confirm that the CDP exclusion applied to the Reineckes’ project.  

37. On April 8, 2024, Ms. Dobson replied in the affirmative. She further observed that 

the “assessment done by staff determined that there was no public view impact anyway,” and 

indicated that city staff would provide stamped approved plans. A true and correct copy of this 

email correspondence is attached as Exhibit C. 

The Commission’s “Rejection” and the City’s Acquiescence 

38. However, on May 20, 2024, Associate Planner Daniel Latham emailed 

Mr. Hutcherson that “[t]he exclusion for the Louise [Street] ADU was rejected by Coastal and we 

will be sending the notice today for the CDP.” A true and correct copy of this email correspondence 

is attached as Exhibit D.    

39. Through a public records request to the City, the Reineckes received copies of the 

email correspondence in which Commission staff had “rejected” the application of the Order. A 

true and correct copy of the public records provided by the City is attached as Exhibit E.  

40. In these emails, dated April 22–May 2, 2024, Ms. Dobson wrote to Commission 

staffer Meg Vaughn that “We [the City] have been processing development under the CatEx [the 

Order] for single family residential . . . and will continue to do so unless we hear differently from 

you. We are processing ADUs consistent with the Single Family residential criteria as outlined. 

There is a particularly controversial ADU that we are going to process this week and the residents 

in the area have objected to the second story ADU, although it does not present any conflicts with 

coastal resources.” 

41. On information and belief, the “controversial ADU” referenced by Ms. Dobson 

referred to the Reineckes’ proposed ADU project.  

42. Ms. Vaughn responded that the Order “excludes from coastal development permit 

requirements single family residential development . . . . The Order does not exclude the addition 
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of Accessory Dwelling Units (ADUs) to existing single family residences. Therefore, the subject 

project . . . does not qualify for a categorical exclusion.” 

43. Ms. Dobson pushed back, arguing that language in the City’s LCP seemed to 

contemplate that some ADUs are covered by the Order. In particular, LBMC § 25.17.030(B)(1) 

provides that “ADUs that are not exempted or excluded under Chapter 25.07 require issuance of a 

coastal development permit[.]”  

44. The term “excluded” in this provision appears to be a reference to LBMC 

§ 25.07.010, titled “Categorical exclusions,” which refers to “[d]evelopment included in any 

categorical exclusion area adopted pursuant to the California Coastal Act[.]” 

45. Ms. Dobson further wrote that the Order “was certified by the Commission and it 

was found that the category of development (Single family residential) in the approved Cat Ex areas 

has no potential for any significant adverse effect, either individually or cumulatively, on coastal 

resources. Therefore, it follows that the development of ADUs also does not have any significant 

adverse effects on coastal resources (with ADUs being defined as accessory to the primary unit and 

are fundamentally part of a single family residential development according to HCD, or in other 

words, development of the ADU does not cause a single family to be re-classified as a duplex). The 

ministerial ADUs are required to conform to [Muni. Code §] 25.17 which includes protection of 

coastal resources: watercourse and blufftop setbacks, and replacement parking, all required outside 

of the context of a CDP, among other things. Because these requirements apply outside of a CDP 

and apply to all ministerially approved ADUs, we believe that adequate protection of coastal 

resources is provided under the Cat Ex order.” 

46. Ms. Vaughn replied that the LCP section cited by Ms. Dobson “means that the City 

is not precluded from requesting an amendment to the current cat ex or from requesting a new cat 

ex to exclude ADUs,” and that the question of “whether or not ADUs as a cat ex development 

category would have potentially significant adverse effect must be determined via review of a 

categorical exclusion request by the Coastal Commission. The City’s approved categorical 

exclusion order does not include ADUs and so ADUs cannot be excluded under the approved cat 

ex.” 
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47. Through subsequent communications with the City, including emails with City 

Manager Dave Kiff and a meeting with City Attorney Jane Abzug, the City informed the Reineckes 

that the “Commission has taken the position that the Commission-issued Exclusionary Order does 

not apply to accessory dwelling units. . . . As a result, the City must require a Coastal Development 

Permit” for the Reinecke ADU.  

48. At the meeting, the City offered to process the Reineckes’ application under a 

“public hearing waiver for minor development” under LBMC § 25.07.013. This procedure is 

available only where the Director of Community Development determines that the proposed 

development is consistent with the LCP, requires no discretionary approvals other than a CDP, and 

has no adverse effect either individually or cumulatively on coastal resources.  

49. However, the minor-development waiver procedure may be overridden by the 

request of any person entitled to notice thereof, including “all persons who have requested such 

notice” and to “all property owners within three hundred feet of the proposed project, to all residents 

within one hundred feet of the proposed project and to the coastal commission.” If a single request 

for a hearing is received, the waiver is ineffective and the project is scheduled for a full public 

hearing. LBMC §§ 25.07.013–.014.  

50. Through their counsel, the Reineckes submitted a letter to the City on July 10, 2024, 

making several arguments why their ADU should be excluded under the Order or otherwise exempt 

from obtaining a CDP, and urging the City to approve the project without a CDP. A true and correct 

copy of this letter is attached as Exhibit F.  

51. In particular, they argued that the term “single family residential development” in 

the Order should be interpreted in light of the Coastal Commission regulations providing that “all 

attached fixtures and structures” constitute part of a single-family dwelling; that Coastal Act’s 

exemption for improvements to single-family residences, including all attached fixtures and 

structures, is a mandatory exemption that cannot be overridden by the terms of an LCP; and that 

the Commission’s interpretation of the Order is not binding on the City.  

52. The letter also observed that “the City approved many other additions to existing 

single-family dwellings, including attached ADUs, under the exclusion order within the last year.”  
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53. On August 8, 2024, the City Attorney responded to the Reineckes’ letter. The 

response explained that the “City is following the Coastal Commission’s interpretation of its 

Exclusionary Order,” and provided arguments that the Coastal Act’s exemption for improvements 

to single-family residences did not apply where the City’s LCP contained a narrower exemption. A 

true and correct copy of this response is attached as Exhibit G.  

54. Regarding the Reineckes’ observation of “other cases for which the City relied upon 

the Exclusionary Order for ADUs[,]” the response averred that the “City acknowledges that it 

misapplied the Exclusionary Order; however, the City immediately took corrective action upon 

learning the Coastal Commission’s position[.]” 

55. The response indicated that “under the City’s certified LCP,” the Reineckes “may 

seek review of the City’s determination independently by the Coastal Commission’s Executive 

Director,” citing LBMC § 25.07.012.  

Initial Administrative Review  

56. On September 6, 2024, by a letter to Executive Director Dr. Kate Huckelbridge, the 

Reineckes sought review of the Order’s interpretation from the Commission under LBMC 

§ 25.07.012 (the municipal procedure) as well as under Cal. Code Regs. tit. 14, § 13245 (the state 

regulatory procedure). A true and correct copy of this letter is attached as Exhibit H.  

57. On October 17, 2024, the Reineckes received a response from South Coast District 

Manager Amrita Spencer, ostensibly representing the executive director’s formal determination. 

The determination concluded that the Reineckes’ project was not covered by the Order. A true and 

correct copy of this response is attached as Exhibit I.  

58. The determination made two primary arguments.  

59. First, it argued that the term “single family residential development” in the Order is 

not equivalent to the term “single-family residence” used in Pub. Res. Code § 30610(a) and Cal. 

Code Regs. tit. 14, § 13250. Therefore, “it is inappropriate to extrapolate the meaning of [Section 

13250] to the Categorical Exclusion Order.” 

60. Second, it argued that ADUs were not covered under the Order by operation of the 

Order’s Special Condition No. 9. Condition No. 9 provides that if the City’s LCP is amended, then 
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“development under this order shall comply with the amended LCP except where the terms and 

conditions of this order specify more restrictive criteria.”  

61. In regards to this argument, Ms. Spencer pointed to the City’s LCP provision at 

LBMC § 25.07.008 exempting improvements to single-family dwellings from the CDP 

requirement. By the terms of this provision, the exemption for improvements to single-family 

dwellings does not cover “[g]uest houses and self-contained accessory dwelling units[.]” Therefore, 

according to Ms. Spencer, “the LCP is more restrictive, and not less restrictive, than [the Order], as 

to what types of development relating to single family residences are exempt. Therefore, the LCP 

exemptions apply and should be analyzed in determining whether the proposed project is exempt 

or not as required by” Condition No. 9 of the Order.  

62. The determination further argued that the Coastal Act’s exemption for 

improvements to single-family dwellings did not apply in the face of the LCP’s narrower analogous 

exemption, citing Citizens for South Bay Coastal Access v. City of San Diego (2020) 45 Cal. App. 

5th 295.  

63. By email, Ms. Spencer indicated that under the statewide regulatory procedure, the 

determination could be brought before the Commission at its next meeting, but under the municipal 

procedure, the determination must first be discussed with the City to ascertain whether the 

executive director and the City were in agreement.  

64. The Reineckes’ counsel responded that the City had already changed its position to 

conform to Commission staffs’ interpretation, that agreement was apparent, and that the municipal 

procedure had therefore concluded.  

65. Commissions staff agreed, and scheduled the matter for a hearing at the Coastal 

Commission’s November 15 meeting.  

Coastal Commission Hearing 

66. The initial staff report for the Commission hearing repeated much of the same 

argumentation present in the determination communicated by Ms. Spencer. A true and correct copy 

of the staff report is attached as Exhibit J. 
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67. The Reineckes submitted written comments responding to the staff report. A true 

and correct copy of the Reineckes’ written comments, omitting exhibits, is attached as Exhibit K.  

68. In particular, the Reineckes argued that (1) the Reineckes’ project is consistent with 

the City’s LCP and will have no adverse impact on coastal resources; (2) the project is covered by 

Exclusion Order E-93-1; (3) the Order has been interpreted to exempt similar ADU projects in the 

past; (4) Commission staff’s arguments based on Condition No. 9 of the Order and on LBMC 

§ 25.07.08 are unpersuasive; (5) the Coastal Act itself prohibits requiring a CDP for attached ADUs,  

and; (6) the Commission is without jurisdiction to override the City’s initial application of the 

Order.  

69. Chris Pederson, former chief counsel to the Commission, also submitted written 

comments advocating for the Reineckes. His written comments made similar arguments to those of 

the Reineckes. A true and correct copy of Mr. Pederson’s comments are attached as Exhibit L.  

70. In response to these written comments, Commission staff issued an addendum to its 

report. In its addendum, Commission staff abandoned its argument under Condition No. 9 of the 

Order and LBMC § 25.07.08. However, it did argue that Condition No. 9 nevertheless “evidence 

the intent that the Order be applied in a manner most protective of coastal resources.” A true and 

correct copy of the addendum is attached as Exhibit M.  

71. The primary argument in the addendum was that “the plain language of ‘single 

family residential development’ does not support the inclusion of an ADU. An ADU is necessarily 

dependent upon another structure, and, in this case, is an additional dwelling unit that is an 

accessory to a single-family residence.” Furthermore, it asserted that the “Executive Director is not 

aware of any definition where a single-family residential development includes the construction of 

an ADU as a single-family residence.” 

72. The addendum also disclaimed any notion that it had overruled the City’s 

interpretation or application of the Order. Instead, “[s]taff shared their interpretation of the Order, 

at which point the City voluntarily changed its position.”  

73. The addendum further represented that “the City’s determination on the Reineckes’ 

project is not being reviewed and is not the subject of” the November 15 hearing.  
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74. Both the Reineckes’ counsel and Mr. Pederson gave spoken comments at the 

hearing. The Reineckes’ counsel was given three minutes to present. A video recording of the 

hearing is available at cal-span.org/meeting/ccc_20241115, beginning at approximately two hours 

into the video.  

75. In his spoken comments, Mr. Pederson stated that “[t]he interpretation that staff now 

proposes in the addendum is quite different from the interpretation in the original staff report. Both 

reach the same conclusion—that ADUs in certain already-developed areas require a CDP even 

when they raise no significant Coastal Act concerns. That would be the case even though other, 

much larger detached residences in the same areas do not require a CDP. This makes no sense.” 

76. Commission Chair Cheryl Hart asked whether the ADU could be approved with a 

waiver. An attorney for the Commission responded that “the City has already told this particular 

applicant that it is subject to an expedited process[.]” She did not mention that the minor 

development hearing waiver offered by the City could be overridden by the request of a single 

person entitled to receive notice thereof, including any property owners or residents within 100 feet 

of the Reineckes’ property.  

77. Commissioner Ann Notthoff stated her desire for the Commission to facilitate ADU 

development, and asked whether the hearing provided an opportunity to make it easier to build 

ADUs. The Commission’s attorney again stated that “the City has a process to make it easier 

through waivers[.]”  

78. Commissioner Mike Wilson expressed that he “appreciate[s] the applicant and their 

advocates coming today to raise this issue,” but felt that “we may not be able to do it in this nexus,” 

stating that “we have work to do[.]” 

79. Ultimately, no commissioners voted for further review of the executive director’s 

determination. Instead, the Commission adopted staff’s recommendation and concurred with the 

executive director’s determination.  

80. Following the hearing, the Reineckes contacted the City to point out that the 

Commission had disclaimed any notion that the Commission had overruled the City with respect 
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to the application of the Order, and invited the City to adopt its original determination that the 

Reineckes’ project was excluded under the Order.  

81. Counsel for the City explained that the “City is going to rely on its determination, 

consistent with the Coastal Commission’s interpretation that the exclusionary order does not apply 

to ADUs.” 

Past Applications of the Order and Public Records Requests 

82. In their September 6, 2024 request for administrative review, the Reineckes cited 

several similar projects that had apparently been processed under the Order.  

83. In her response, Ms. Spencer indicated that “[w]e have not found any record of 

notice required under Cal. Code Regs. tit. 14, § 13248 for any of the properties you provided.” 

84. This statement was a surprise, because it seemed to contradict the City’s earlier 

statement that “it acknowledges that it misapplied the Exclusionary Order” in the past.  

85. The Reineckes have submitted a series of public records requests to the City to 

obtain more information about these past projects, including copies of notices sent by the City to 

the Commission pursuant to Cal. Code Regs. tit. 14, § 13248 and/or LBMC § 25.07.010.  

86. As of the date of this petition, none of the records produced by the City include such 

notices.  

87. The Reineckes also submitted a public records request to the Commission, seeking 

copies of all notices sent to the Commission City pursuant to Cal. Code Regs. tit. 14, § 13248, 

dating back to January, 2020. The only records produced by the Commission were those relating to 

the Reineckes’ project.  

88. Nevertheless, it “is presumed that official duty has been regularly performed,” Cal. 

Evid. Code § 664, and on that basis it is alleged that the Commission received notice that the City 

was processing similar ADUs under the Order.  

89. On information and belief, the City processed ADU projects under the Order at the 

following properties located within the City and others: 

a. 483 Jasmine Street 

b. 478 Locust Street 
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c. 950 Baja Street 

d. 1101 Miramar Street 

e. 900 Hillcrest Drive 

Documentation relating to these projects is attached as Exhibit N.  

FIRST CAUSE OF ACTION FOR TRADITIONAL WRIT OF MANDATE 

(Code Civ. Proc. § 1085) 

90. All of the allegations set forth by paragraphs 1 through 89 are alleged and 

incorporated herein as if set forth by reference.  

91. Respondent City of Laguna Beach has made a final determination that the 

Reineckes’ ADU requires a CDP.  

92. Exclusion Order E-93-1 excludes single-family residential development on the 

Reineckes’ property from the need to obtain a CDP.  

93. The Reineckes’ proposal is for single-family residential development.  

94. The Order was adopted pursuant to Pub. Res. Code § 30610(e).  

95. Under Cal. Code Regs. tit. 14, § 13250, where there is a single-family residential 

building, “[a]ll fixtures and structures directly attached to a residence” are “considered a part of 

that structure[.]” This includes attached ADUs like the one proposed by the Reineckes.  

96. Cal. Code Regs. tit. 14, § 13250 interprets Pub. Res. Code § 30610(a). Both 

subdivisions (a) and (e) of Pub. Res. Code § 30610 set out categories of development for which 

“no coastal development permit shall be required” because the development does not involve a risk, 

or a potential risk, of adverse environmental effect.  

97. Under the interpretive canon of in pari materia, regulations concerning the same 

subject matter should be construed together.  

98. Both the Order and Cal. Code Regs. tit. 14, § 13250 were issued by the same 

agency—the Commission.  

99. The best reading of the term “single family residential development” in the Order, 

therefore, is one which is consistent with the use of the nearly identical term in Commission 
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regulations, i.e., one which considers attached ADUs to be “part of” a single-family residential 

building.  

100. This interpretation is affirmed by other sources of law. For example, the Government 

Code provides that ADUs may be built in any zone that allows single-family residential use. Gov’t 

Code § 66314. It further provides that ADUs in a single-family zone “do not exceed the allowable 

density for the lot upon which the [ADU] is located, and that [ADUs] are a residential use that is 

consistent with the existing general plan and zoning designation for the lot.” Id. § 66314(c).  

101. Even without the Order, Laguna Beach is prohibited from requiring a CDP for the 

Reineckes’ attached ADU.  

102. The Coastal Act at Pub. Res. Code § 30610(a) provides that, “[n]otwithstanding any 

other provision of” the Act, “no coastal development permit shall be required pursuant to [Chapter 

7 of the Act] for,” inter alia, “[i]mprovements to existing single-family residences.” Section 

30610(a) also commands the Commission to “specify, by regulation, those classes of development 

which involve a risk of adverse environmental effect and shall require that a coastal development 

permit be obtained[.]” 

103. Following this statutory directive, the Commission issued regulations interpreting 

Section 30610(a). In doing so, it provided that where there is an existing single-family residential 

building, “[a]ll fixtures and structures directly attached to a residence” shall “be considered a part 

of that structure[.]” 

104. As the Court of Appeal recently affirmed, “[u]nder the Coastal Commission 

definition, directly attached structures, including ADUs, are exempted from the types of 

developments that require CDPs” because they are “improvements to existing single-family 

residences.” Riddick v. City of Malibu (2024) 99 Cal. App. 5th 956, 971–72.  

105. Under LBMC § 25.17.040(D)(1), the Reineckes’ ADU qualifies for a guaranteed 

allowance because it is an attached ADU less than 850 square feet in floor area, enjoying more than 

four-foot setbacks on the side and rear yards, and is less than 25 feet, which is also the zoning code 

height limitation applicable to the property.  
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106. Because a CDP is not required, only the design standards in LBMC § 25.17.040(D) 

apply, and no other design standards apply.  

107. Therefore, under LBMC § 25.17.040(C), the City has a clear, present, and 

ministerial duty not to require a CDP for the Reineckes’ project. It further has a clear, present, and 

ministerial duty to approve the Reinekes’ project within 60 days from the date the City received or 

receives a completed application. The Reineckes have a beneficial right to the performances of 

these duties.  

SECOND CAUSE OF ACTION FOR DECLARATORY RELIEF 

(Code Civ. Proc. § 1060) 

108. All of the allegations set forth by paragraphs 1 through 89 are alleged and 

incorporated as if set forth fully herein.  

109. If the Reineckes’ project is not required to obtain a coastal development permit, then 

the City must ministerially approve the project pursuant to LBMC § 25.17.040 and Gov’t Code 

§ 66317.  

110. For the reasons outlined in the First Cause of Action, the Reineckes’ project is 

exempt from the requirement to obtain a coastal development permit under both Categorical 

Exclusion Order E-93-1 and under the Coastal Act.  

111. There is an actual and justiciable controversy in this case as to whether the 

Reineckes are required by law to obtain a coastal development permit for their attached ADU. The 

Reineckes allege that their project is exempt from such requirement. The City has made a final 

determination that the project is subject to such a requirement.  

112. A declaratory judgment as to whether the Reineckes’ proposal for an attached ADU 

is exempt from the requirement to obtain a coastal development permit will resolve the controversy 

among the parties.  
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PRAYER FOR RELIEF 

WHEREFORE, Petitioners request relief as follows: 

1. A writ of traditional mandate compelling the City to ministerially approve the 

Reineckes’ ADU project as required under LBMC § 25.17.040 and Gov’t Code § 66317; 

2. A declaration pursuant to Code of Civil Procedure Section 1060 that: 

a. Attached ADUs constitute “single-family residential development” for purposes of 

Categorical Exclusion Order E-93-1 and Pub. Res. Code § 30610(a) 

b. Attached ADUs in Laguna Beach that satisfy the design standards of LBMC 

§ 25.17.040(D) must be ministerially approved pursuant to LBMC § 25.17.040(C) 

and Gov’t Code § 66317; and 

3. For such other and further relief as the Court may deem proper. 

 DATED: January 14, 2025. 

Respectfully submitted, 
 
 
    /s/ David J. Deerson     

DAVID J. DEERSON 
 
Attorney for Petitioners and Plaintiffs 
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(A) 

City of Laguna Beach, CA
Monday, December 23, 2024

Title 25. Zoning

Chapter 25.17. ACCESSORY DWELLING UNITS AND
JUNIOR ACCESSORY DWELLING UNITS

§ 25.17.020. Definitions.

"Accessory dwelling unit" (ADU) means an attached, a detached, or converted dwelling unit that
provides complete independent living facilities for one or more persons and is located on a lot with a
proposed or existing primary residence. An ADU shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single- or multi-family dwelling is or will be
situated. An ADU also includes the following: an efficiency unit as defined in Section 17958.1 of the
Health and Safety Code and a manufactured home as defined in Section 18007 of the Health and
Safety Code. Accessory dwelling units may be attached to the primary dwelling unit, detached from the
primary dwelling unit or may involve the conversion of floor area of an existing structure.

"ADU ordinance" means Chapter 25.17 and all objective standards applicable to ADUs contained in Title
25.

"Attached ADU" means an ADU that is constructed as a physical expansion of the primary dwelling unit
and is attached to the primary dwelling unit.

"Converted ADU" means an ADU that is constructed within the walls of the primary dwelling unit or an
existing detached structure, including conversion of an existing attached or detached garage into an
ADU.

"Detached ADU" means an ADU that is within an independent structure entirely separate from the
primary dwelling unit and other accessory structures.

"Junior accessory dwelling unit" (JADU) means a unit that is no more than 500 square feet in size and
contained entirely within a single-family residence. A JADU may include separate sanitation facilities or
may share sanitation facilities with the existing structure. The JADU shall include a separate entrance
from the main dwelling.

"Primary dwelling" means an existing or proposed residential structure and includes both livable and
non-livable areas. Detached structures, such as a detached garage is not considered part of the primary
dwelling.

"Public transit" means a location, including but not limited to a bus stop or train station, where the public
may access buses and other forms of transportation that charge set fares, run on fixed routes, and are
available to the public. This definition includes Laguna Beach Transit and Trolley.
(Ord. 1687 § 3, 2023)

§ 25.17.030. General provisions.

Effect of Consistency. An ADU or JADU that conforms to the requirements of this chapter is:
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(1) 

(2) 

(3) 

(B) 

(1) 

(2) 

(C) 

(1) 

(2) 

(3) 

(a) 

(b) 

(4) 

(5) 

(D) 

Deemed consistent with the allowable density for the lot upon which such unit is proposed to
be established.

Deemed consistent with the existing general plan and zoning designations for the lot.

Not counted towards the calculation for major remodel projects, except as necessary to comply
with Section 30253 of the Coastal Act limiting alterations of existing bluff top, beachfront, and
coastal canyons, and to determine the applicability of Section 30235 of the Coastal Act and
equivalent LCP policies.

Exceptions to Ministerial Review. Discretionary review may be required as follows.

Coastal Zone. ADUs that are not exempted or excluded under Chapter 25.07 (Coastal
Development Permits) require issuance of a coastal development permit, subject to the
noticing and appeal requirements in that chapter.

Deviations from Objective Standards. ADU and JADU applications that deviate from the
standards of this chapter may still be permitted but shall not qualify for ministerial review. Such
applications shall be subject to applicable design review, variance, coastal development
permit, and other entitlements pursuant to Title 25.

Processing Time. Zoning plan check shall be required for compliance with applicable zoning
regulations and applicable building and construction requirements set forth in Titles 14 (Buildings
and Construction) and 17 (Sewers).

Ministerial Review Time. Except as set forth in paragraph (2) below, applications must be
approved or denied within 60 days from the date the city receives a completed application if
there is an existing single-family or multifamily dwelling on the lot, or the application shall be
deemed approved. Where an application deviates from the objective standards of this chapter,
the application may be reviewed pursuant to the procedures of Section 25.17.030(B)(2)
(Deviations).

If the applicant requests a delay, the 60-day period shall be tolled for the period of the delay.

Exception to Review Time. If the permit application to create a purely ministerial ADU or JADU
is submitted with an application to construct a new dwelling, the following shall apply:

The ADU or JADU shall not be subject to the 60-day approval period but shall instead be
subject to the approval period for the new dwelling. However, the ADU or JADU itself shall
be considered without a public hearing.

An ADU or JADU may only be constructed concurrently with or after the construction of a
new dwelling unit on the same lot. A certificate of occupancy for an ADU shall not be
issued prior to the certificate of occupancy for the new primary dwelling unit.

If the city denies an application for an ADU or JADU, it shall provide a full set of comments with
the denial listing the items that are defective or deficient and shall describe how the application
can be remedied by the applicant.

The City shall not deny a permit to an unpermitted ADU or JADU that was constructed before
January 1, 2018 due to violations of building standards or this chapter provided that correction
of the violation is not necessary to protect the health and safety of the public or the occupants
of the structure. This provision shall not apply to substandard buildings.

Precedence in Provisions. Applications shall comply with the objective standards outlined in this
chapter and the zoning district in which the ADU or JADU is located. In the event of a conflict
between the development standards set forth in the zone and the standards of this chapter, the
provisions of this chapter shall take precedence.

(Ord. 1687 § 3, 2023; Ord. 1691 § 3, 2023)

§ 25.17.040. Development standards.
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(A) 

(1) 

(2) 

(B) 

(C) 

(D) 

(1) 

(2) 

(a) 

(b) 

(c) 

(3) 

(a) 

(b) 

(4) 

(a) 

(b) 

Unless a stated exception applies, ADUs and JADUs must comply with the development standards set
forth in this section.

Location. ADUs and JADUs may only be located in the following locations:

Lots zoned to allow single-family or multifamily dwelling residential use and that include an
existing or proposed single-family or multifamily dwelling.

Lots zoned to allow non-residential uses and developed with legal nonconforming single-family
and/or multi-family dwellings.

Lot Area. There is no minimum lot area to establish an ADU or JADU.

Number of Units. A lot may have no more than one ADU (attached, detached or converted) and one
JADU, except for multifamily lots as described in Subsection (D)(3) below.

Guaranteed Allowance. The following types of ADUs and JADUs require compliance with this
subsection D and other development standards do not apply. Coastal resource protection policies
continue to apply.

Attached or Detached ADUs. One attached or detached ADU up to 850 square feet of floor
area, or 1,000 square feet of floor area for ADUs providing more than one (1) bedroom, and 4′
minimum side and rear yard setbacks.

Converted ADUs. One ADU and JADU that is within the proposed or existing space of a
primary dwelling, or an accessory structure. A converted ADU may include an expansion of up
to 75 square feet for any use beyond the same dimensions as the existing structure. Accessory
structures may include an additional expansion of up to 150 square feet to accommodate
ingress and egress. A converted JADU must be entirely within the existing habitable space of
an existing primary dwelling unit. Converted ADUs or JADUs shall comply with the following:

The space has exterior access from the proposed or existing single-family dwelling.

The side and rear setbacks are sufficient for fire and safety.

The junior accessory dwelling unit complies with the requirements of Section 65852.22.

Multifamily Lots. Either converted or detached ADUs are allowed, but not both.

Converted ADUs. A minimum of one ADU may be converted from livable or non-livable
space. Additional ADUs may be converted within the portions of existing multifamily
dwelling structures that are not used as livable space, including, but not limited to, storage
rooms, boiler rooms, passageways, attics, basements, or garages, up to maximum of 25%
of the existing multifamily dwelling units. A converted JADU must be entirely within the
existing habitable space of an existing multifamily dwelling unit. Each ADU shall comply
with building code standards for dwellings.

Detached ADUs. Not more than two ADUs that are located on a lot that has an existing
multifamily dwelling, but are detached from that multifamily dwelling, are subject to 18 foot
maximum height and 4 foot side and rear setbacks.

Allowable Heights. All ADUs and JADUs shall be subject to the following height limitations:

16 feet for a detached ADU on a lot with an existing or proposed single family or
multifamily dwelling unit.

18 feet for a detached ADU on a lot with an existing or proposed single family or
multifamily dwelling unit that is within one-half of one mile walking distance of a major
transit stop or a high-quality transit corridor, as those terms are defined in Section 21155 of
the Public Resources Code. An additional 2 feet in height shall be permitted to align the
roof pitch with that of the primary dwelling unit.
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(c) 

(d) 

(5) 

(E) 

(1) 

(a) 

(b) 

(c) 

(i) 

a. 

b. 

c. 

(ii) 

a. 

b. 

c. 

(2) 

(a) 

(b) 

(3) 

(a) 

18 feet for a detached ADU on a lot with an existing or proposed multifamily, multistory
dwelling.

25 feet or the zoning code height limitation applicable to the primary dwelling, whichever is
lower, for an attached ADU.

Utility Connections. ADUs and JADUs permitted under 25.17.040(D) shall not be considered
new residential uses for the purposes of installing a new or separate utility connection between
the ADU or JADU and the utility; or calculating connection fees or capacity charges for utilities,
including water and sewer service, unless the accessory structure is constructed with a new
primary dwelling.

ADUs and JADUs Not Subject to Section 25.17.040 Guaranteed Allowance.

Minimum and Maximum Size. ADUs shall comply with the following minimum and maximum
size limitations:

Minimum Size for ADU and JADU: 150 square feet ("efficiency unit" per California Health
and Safety Code Section 17958.1).

Maximum Size for JADU: 500 square feet.

Maximum Size for ADUs:

Detached ADUs.

Studios and one bedrooms: 850 square feet.

ADUs with more than one bedroom: 1,000 square feet.

ADUs that are ADA compliant: 1,000 square feet.

Attached ADUs.

Studios and one bedrooms: 850 square feet or 50% of the primary dwelling unit,
whichever is less.

ADUs with more than one bedroom: 1,000 square feet or 50% of the primary
dwelling unit, whichever is less.

ADUs that are ADA compliant: 1,000 square feet or 50% of the primary dwelling
unit, whichever is less.

Height for New Structures.

The height limit for attached and detached ADUs is set forth in Section 25.17.040(D)(4).
ADUs above the height limitations shall be subject to design review in accordance with
Section 25.05.040.

Building height shall be measured from the vertical distance from any point on the finished
roof surface to the finished floor surface of the lowest floor measured directly below or to
the natural or finished grade, whichever is more restrictive or lower. If the entire lowest
floor, measured from the finished floor surface of the floor above, is located completely
below natural or finished grade, whichever is more restrictive, then the building height
shall be measured to the top of the finished floor of the next level directly above that
subterranean level. The height limit shall include roof chimneys, vents, mechanical
enclosure, stairways and other such structural elements required for the operation of the
building.

Setbacks for attached or detached ADUs:

Interior side and rear setbacks. A minimum of 4′.

12/23/24, 10:00 AM City of Laguna Beach, CA General provisions.
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(b) 

(c) 

(d) 

(e) 

(4) 

(5) 

(a) 

(b) 

(c) 

(6) 

(a) 

(b) 

i. 

ii. 

iii. 

(c) 

i. 

Bluff Setback. A minimum of 25′ from the top of an oceanfront bluff.

Watercourse. A minimum of 25′ from the centerline of a watercourse.

Nonconforming Structure. ADUs that are created in the same location as an existing
legally non-conforming structure may maintain the nonconforming setbacks consistent
with section (e) below. Any expansions beyond the location and size of the existing legally
non-conforming structure shall comply with the above setbacks.

Greater setbacks from resources shall be imposed as necessary to protect the resources,
consistent with the requirements of the certified Local Coastal Program. Resources may
include, but are not limited to, hazardous areas, environmentally sensitive areas,
wetlands, public views, and public trails and accessways. The provisions of Section
25.50.004(D) pertaining to additional building setbacks shall apply.

Space Between Buildings. The space between a detached ADU and another structure shall be
the minimum necessary to comply with Building and Fire Code.

Design Standards. Standards set forth in this section apply to the exterior of any ADU.
Applications shall demonstrate compliance with the following:

Architectural Standards. The exterior materials and finish, color scheme, and roof design,
and pitch of an ADU above 12′ in height shall match the primary dwelling building if an
ADU is visible from any public or private roadways, excluding alleys.

Lighting. Outdoor lighting must be hooded, fully shielded, and aimed downward. Light
trespass that results in glare is prohibited.

Outdoor Living Space. Covered exterior porches, decks, patios, and other outdoor living
spaces attached to the ADU shall comply with the height, setbacks, and design standards
above and are limited to 20% maximum floor area of the ADU. Elevated decks more than
3′ above adjacent existing grade shall require design review. Roof decks shall be
prohibited.

Parking.

Replacement of Existing Parking. When a garage, carport, or covered parking structure is
demolished in conjunction with the construction of an ADU or converted to an ADU/JADU,
the demolition permit for the garage, carport, or covered parking structure shall be
reviewed at the same time as the ADU application. In the Coastal Zone, the number of
existing parking spaces for a single-family residence or multifamily dwelling shall be
replaced on site at a one-to-one ratio. However, an applicant shall not be required to
provide more spaces than the minimum number of required off-street parking spaces for
the primary structure(s). Replacement parking shall be done either through construction or
relocation of existing parking, which may be uncovered and/or tandem, or located in the
front or side setback and must be located on private property.

On-Site ADU Parking. One parking space per ADU shall be provided. Parking spaces for
ADUs must comply with the following requirements:

May be tandem parking on a driveway.

Minimum 3′ from side property lines. Larger setbacks may be required based on site
specific or fire and life safety conditions, as determined by the Fire Department and/or
the Building Division, whichever is more restrictive.

Not within a required on-site turnaround area.

Exemptions. No parking shall be required for any of the following or in any of the following
circumstances:

In connection with the construction of a JADU.

12/23/24, 10:00 AM City of Laguna Beach, CA General provisions.
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ii. 

iii. 

iv. 

v. 

vi. 

vii. 

viii. 

ix. 

x. 

xi. 

xii. 

Accessory dwelling units converted as part of a proposed or existing habitable space
of principal residence or existing accessory structure shall not require parking;
however, if parking associated with the existing residence is removed by the
converted ADU, the parking shall be replaced elsewhere on the property consistent
with this section.

The ADU is deed restricted as an affordable housing unit.

The ADU is an ADA compliant housing unit.

The ADU is located within one-half mile walking distance of public transit or within the
Downtown Specific Plan area.

The ADU is located on a lot within 100′ of free on-street parking, in a neighborhood
with adequate on-street parking supply, and does not degrade the existing emergency
vehicle access as determined by the City.

The ADU is located within a structure listed on the California Register of Historic
Resources or the City's historic register.

The ADU is located on a property within a locked gate community.

On-street parking permits are required but not offered to the occupant of the ADU.

A car share vehicle is located within one block of the ADU. For the purposes of this
section, "car-share vehicle" shall mean part of an established program intended to
remain in effect at a fixed location, and available to the public.

The ADU is proposed as part of an existing primary structure.

The ADU application is submitted with an application for a new primary structure on
the same lot.

(Ord. 1687 § 3, 2023; Ord. 1691 § 3, 2023)
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Thursday, June 13, 2024 at 16:08:15 Pacific Daylight TimeThursday, June 13, 2024 at 16:08:15 Pacific Daylight Time

Subject:Subject: RE: 1673 Louise St. ADU
Date:Date: Monday, April 8, 2024 at 3:52:06 PM Pacific Daylight Time
From:From: Dobson, Amber CD
To:To: Warren Hutcherson, Latham, Daniel CD
CC:CC: karenreinecke4@gmail.com, Steven Reinecke
Attachments:Attachments: Reinecke ADU.pdf

Hello Warren,
 
Yes, you are correct. The assessment done by staW determined that there was no public view
impact anyway.
Daniel will assist with providing stamped approved plans.
 
-Amber
 
 
From:From: Warren Hutcherson <wh3d@cox.net>
Sent:Sent: Thursday, April 4, 2024 1:41 PM
To:To: Dobson, Amber CD <adobson@lagunabeachcity.net>
Cc:Cc: karenreinecke4@gmail.com; steven@smreinecke.com
Subject:Subject: 1673 Louise St. ADU
 

[NOTICE:NOTICE:  This message originated outside of City of Laguna Beach -- DO NOT CLICK DO NOT CLICK on linkslinks
or open a\achmentsa\achments unless you are sure the content is safe.]

Hi Amber,
Pursuant to CITY OF LAGUNA BEACH ADU QUICK GUIDE Updated February 2024; and
Administrative Design Review approval of a Coastal Development Permit is required for
ATTACHED ADUs when staW determines that the ADU may impact public views to and
along the ocean and scenic coastal areas. Projects located within a mappedProjects located within a mapped
categorical exclusion area are exempt from this requirement;categorical exclusion area are exempt from this requirement; and that 1673 Louise
St. is in the Local Coastal Program Exclusion Area 1) Hillcrest Area (Per Categorical
Exclusion Order E-93-1); and the ADU proposal (attached) does not require a CDP (Coastal
Development Permit); and previous exemptions have been processed through the city; and
1673 Louise St. has been deemed complete by city staW, 1673 Louise St. ADU is therefore
approved through the city zoning department and cleared to the building department for
building plan check.
Please provide written clearance as such at your earliest convenience.
Thank you,
Warren

mailto:wh3d@cox.net
mailto:adobson@lagunabeachcity.net
mailto:karenreinecke4@gmail.com
mailto:steven@smreinecke.com
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Thursday, June 13, 2024 at 16:16:50 Pacific Daylight TimeThursday, June 13, 2024 at 16:16:50 Pacific Daylight Time

Subject:Subject: FW: Re: Over the Counter Plan Check
Date:Date: Thursday, June 13, 2024 at 4:16:44 PM Pacific Daylight Time
From:From: Steven Reinecke

 

From: From: Warren Hutcherson <wh3d@cox.net>
Date: Date: Wednesday, May 29, 2024 at 1:49 PM
To: To: Latham, Daniel CD <dlatham@lagunabeachcity.net>, karenreinecke4@gmail.com
<karenreinecke4@gmail.com>, steven@smreinecke.com <steven@smreinecke.com>
Subject: Subject: Re: Over the Counter Plan Check

Hi Daniel,
Please let me know your availability tomorrow to meet with the owners. This is urgent!
Please do not send out any notices.
Thank you,
Warren
 
 
 
 
On Monday, May 20, 2024 at 05:59:11 PM PDT, Warren Hutcherson <wh3d@cox.net> wrote:
 
 
Hi Daniel,
Can you please explain a little more so I can explain this to my client?
Thank you,
Warren
 
 
 
 
 
On Monday, May 20, 2024 at 01:26:21 PM PDT, Latham, Daniel CD <dlatham@lagunabeachcity.net>
wrote:
 
 

Hi Warren - The exclusion for the Louise ADU was rejected by Coastal and we will be sending
the notice today for the CDP. We are funding this notice.

 

Thank you,

 

mailto:dlatham@lagunabeachcity.net
mailto:karenreinecke4@gmail.com
mailto:karenreinecke4@gmail.com
mailto:steven@smreinecke.com
mailto:steven@smreinecke.com
mailto:wh3d@cox.net
mailto:dlatham@lagunabeachcity.net
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Daniel Latham

Associate Planner

City of Laguna Beach

dlatham@lagunabeachcity.net

949.464.6612

 

Please note our City Hall office hours:

Mon – Thurs 7:30 – 5:30

Every other Friday 7:30 – 4:30

Closed alternating Fridays

 

Need to make a telephone or virtual appointment with a planner? Check out our Bookings system! 

 

 

mailto:dlatham@lagunabeachcity.net
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY                                                GAVIN NEWSOM, Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
301 E Ocean Blvd, Suite 300 
Long Beach, CA 90802-4302 
(562) 590-5071 

 

 

 
November 23, 2021 

City of San Clemente 
Cecilia Gallardo-Daly, Community Development Director 
910 Calle Negocio, Suite 100 
San Clemente, CA 92673 
 
Delivered via electronic mail  
 
Re: City of San Clemente CatEx Order E-82-1 and Accessory Dwelling Units (ADUs)  
 
Dear Ms. Gallardo-Daly,  
 
In our quarterly coordination meeting on August 5, 2021, Commission staff learned that 
accessory dwelling units (“ADUs”) or junior accessory dwelling units (“JADUs”)1 have been 
previously processed and authorized in the categorically excluded areas of the Coastal Zone of 
San Clemente without a coastal development permit (CDP). The City’s decision prompts 
questions of regulatory consistency2 regarding the increase of intensity of use of a single-family 
residence via a categorical exclusion determination that we would like to bring to your attention 
and help to address in future City determinations of this kind.  
 
The purpose of Categorical Exclusion (CatEx) Order E-82-1 is to narrowly streamline the 
administrative process for single- and multi-family residential developments determined to pose 
relatively low risk of impacts to coastal resources, as identified in the Coastal Act. If a proposed 
accessory structure or use isn’t necessary or “appurtenant” to the construction of a residence, it is 
not eligible development considered under the CatEx Order because it falls outside of the narrow 
scope of development considered in the CatEx Order and may require more extensive review 
than the 7-day period allotted for CatEx applications. If an applicant wishes to propose 
improvements or additions to residences with accessory structures/development, the appropriate 
mechanism for review of such a proposal is through a CDP application. Thus, because ADUs 
and JADUs are considered accessory to a single-family residence, rather than “appurtenant,” 
approval of an ADU or JADU via the City’s existing CatEx is not appropriate. 
 
Additionally, there are similar considerations for whether ADU/JADU projects may be eligible 
for an exemption. ADU/JADU projects are typically considered “development” under the 
Coastal Act, as defined in Section 30106, because they result in a “change in density or intensity 
of use of land.”  Such projects normally do not qualify as exempt from the requirement to obtain 
a coastal development permit under Section 30610 of the Coastal Act because California Code of 
Regulations § 13250(a)(2) precludes exemption eligibility for guest houses or self-contained 
residential units converted from structures like garages or storage sheds, or because such projects 

 
1 JADUs are 500 square feet or less, as defined by Gov. Code § 65852.2(e)(1)(A) and 65852.22. 
2 Please see the Coastal Commission’s statewide guidance on accessory dwelling units (“ADUs”) contained in 
memoranda dated April 18, 2017, November 20, 2017, and April 21, 2020 (attached). 



 
 

 

involve the risk of adverse environmental effects. Thus, there are very few circumstances where 
such development is determined to be exempt from  a CDP requirement.  
 
At this time, there are several other provisions to expedite approval for ADU/JADU projects 
within the Coastal Zone of the City of San Clemente. First, there may be very select cases where  
a JADU may be exempted. In other cases, the development approval may be streamlined through 
a particular type of CDP known as a “De Minimis Waiver.” In the future, the City may 
incorporate procedures for a streamlined review of coastal development permits into a certified 
Local Coastal Program (LCP) for the coastal zone segments within the City of San Clemente. 
The City may also pursue a new CatEx order that specifically addresses ADU/JADU 
development. Until such provisions are legally enacted, however, Commission staff recommend 
that the City and Commission coordinate permitting procedures for ADU/JADU projects for 
efficient processing. We look forward to future collaboration with the City of San Clemente to 
ensure that development is permitted in a manner consistent with the Coastal Act and state law.   
  
 
Sincerely, 
 
 
Shannon Vaughn      
District Manager, South Coast District    
 
 
 
cc: Christopher Wright, City of San Clemente 

 
Attachments: 

April 18, 2017 CCC ADU memorandum 
November 20, 2017 CCC ADU memorandum 
April 21, 2020 CCC ADU memorandum 



STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G  BROWN, JR , GOVERNOR

CALIFORNIA COASTAL COMMISSION
45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200
FAX ( 415) 904- 5400
TDD (415) 597-5885

TO: Planning Directors of Coastal Cities and Counties

FROM: John Ainsworth, Executive Director 

RE: New Accessory Dwelling Unit Legislation

DATE: April 18, 2017 

New State requirements regarding local government regulation of “accessory dwelling units” (ADUs) 
became effective on January 1, 2017.  The Legislature amended Government Code section 65852.2 to 
modify the requirements that local governments may apply to ADUs, most notably with respect to 
parking.  The Legislature further specified that local ADU ordinances enacted prior to 2017 that do not 
meet the requirements of the new legislation are null and void.  (Gov. Code, § 65852.2, subd. (a)(4).)  
Significantly, however, the Legislature further directed that the statute shall not be interpreted to 
“supersede or in any way alter or lessen the effect or application of the California Coastal Act . . . except 
that the local government shall not be required to hold public hearings for coastal development permit 
applications for accessory dwelling units.”  (Gov. Code, § 65852.2, subd. (j).)  The Legislature also 
enacted Government Code section 65852.22, which establishes streamlined review of “junior” ADUs in 
jurisdictions that adopt ordinances that meet certain specified criteria.  Unlike Government Code section 
65852.2, the junior ADU statute does not specifically address or refer to the Coastal Act.   

The Coastal Act requires the Coastal Commission to encourage housing opportunities for low and 
moderate income households and calls for the concentration of development in existing developed areas.  
(Pub. Resources Code, §§ 30250, subd. (a); 30604, subd. (f).)  The creation of new ADUs in existing 
residential areas is a promising strategy for increasing the supply of lower-cost housing in the coastal 
zone in a way that avoids significant adverse impacts on coastal resources.

Some local governments have requested guidance from the Coastal Commission regarding how to 
implement the ADU and junior ADU statutes in light of Coastal Act requirements.  This memorandum is 
intended to provide general guidance for local governments with fully certified local coastal programs 
(LCPs).  The Coastal Commission is generally responsible for Coastal Act review of ADUs in areas that 
are not subject to fully certified LCPs.  Local governments that have questions about specific 
circumstances not addressed in this memorandum should contact the appropriate district office of the 
Coastal Commission.  

1) Update Local Coastal Programs 
The Coastal Commission strongly recommends that local governments amend their LCPs to address 
the review of coastal development permit (CDP) applications for ADUs in light of the new 
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legislation.  Currently certified provisions of LCPs, including specific LCP ADU sections currently in 
place, are not superseded by Government Code section 65852.2 and continue to apply to CDP 
applications for ADUs. Any conflicts between those LCP provisions and the new statutory 
requirements as they apply to local permits other than CDPs, however, may cause confusion that 
unnecessarily thwarts the Legislature’s goal of encouraging ADUs. Government Code section 
65852.2 expressly allows local governments to adopt local ordinances that include criteria and 
standards to address a wide variety of concerns, including potential impacts to coastal resources, and 
thus the coastal resource context applicable to any particular local government jurisdictional area 
needs to be addressed in any proposed LCP ADU sections. Coastal Commission staff anticipates that 
LCP amendments to implement the ADU legislation will reconcile Coastal Act requirements with the 
ADU statutes, thus allowing accomplishment of the Legislature’s goals both with respect to coastal 
protection and encouragement of ADUs. 

When evaluating what specific changes to make to an LCP, consider whether amendments to the land 
use plan component of the LCP are necessary in order to allow proposed changes to the 
implementation plan component.  LCP amendments that involve purely procedural changes, that do 
not propose changes in land use, and/or that would have no impact on coastal resources may be 
eligible for streamlined review as minor or de minimis amendments.  (Pub. Resources Code, § 30514, 
subd. (d); Cal. Code Regs., § 13554.) 

2) Review of ADU Applications

A) Check CDP History for the Site.  The ADU statutes apply to residentially zoned lots that 
currently have a legally established single-family dwelling.  Determine whether a CDP was 
previously issued for development of the lot and whether that CDP limits, or requires a CDP 
or CDP amendment for, changes to the approved development or for future development or 
uses of the site. In such cases, previous CDP requirements must be understood in relation to 
the proposed ADU, and they may restrict the proposal. If an ADU application raises 
questions regarding a Coastal Commission CDP, including if an amendment to a CDP issued 
by the Coastal Commission may be necessary, instruct the applicant to contact the 
appropriate district office of the Coastal Commission.

B) Determine Whether the Proposed ADU Qualifies As Development. The Coastal Act’s 
permitting requirements apply to development performed or undertaken in the coastal zone.  
(Pub. Resources Code, § 30600, subd. (a).)  Minor changes to an existing legally established 
residential structure that do not involve the removal or replacement of major structural 
components (e.g., roofs, exterior walls, foundations) and that do not change the size or the 
intensity of use of the structure do not qualify as development with the meaning of the 
Coastal Act.  A junior ADU that complies with the requirements of an ordinance enacted 
pursuant to Government Code section 65852.22 generally will not constitute development 
because it will not change the building envelope and because it must contain at least one 
bedroom that was previously part of the primary residence.  Such minor changes do not 
require a Coastal Act approval such as a CDP or waiver unless specified in a previously 
issued CDP for existing development on the lot.  If questions arise regarding whether a 
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proposed ADU qualifies as development, please contact the appropriate district office of the 
Coastal Commission.  

C) If the Proposed ADU Qualifies As Development, Determine Whether It Is Exempt.
Improvements such as additions to existing single-family dwellings are generally exempt 
from Coastal Act permitting requirements except when they involve a risk of adverse 
environmental effects as specified in the Coastal Commission’s regulations.  (Pub. Resources 
Code, § 30610, subd. (a); Cal. Code Regs., tit. 14, § 13250.)  Improvements that qualify as 
exempt development under the Coastal Act and its implementing regulations do not require 
Coastal Act approval unless required pursuant to a previously issued CDP.  (Cal. Code Regs., 
tit. 14, § 13250, subd. (b)(6).)  

An improvement does not qualify as an exempt improvement if the improvement or the 
existing dwelling is located on a beach, in a wetland, seaward of the mean high tide line, in an 
environmentally sensitive habitat area, in an area designated as highly scenic in a certified 
land use plan, or within 50 feet of the edge of a coastal bluff.  Improvements that involve 
significant alteration of land forms as specified in section 13250 of the Commission’s 
regulations also are not exempt.  In addition, the expansion or construction of water wells or 
septic systems are not exempt.  Finally, improvements to structures located between the first 
public road and the sea or within 300 feet of a beach or the mean high tide line are not 
exempt if they either increase the interior floor area by 10 percent or more or increase the 
height by more than 10 percent. (Cal. Code Regs., tit. 14, § 13250, subd. (b).)   

To qualify as an exempt improvement to a single-family dwelling, an ADU must be 
contained within or directly attached to the existing single-family structure.  “[S]elf-contained 
residential units,” i.e., detached residential units, do not qualify as part of a single-family 
residential structure and construction of or improvements to them are therefore not exempt 
development.  (Cal. Code Regs., tit. 14, § 13250, subd. (a)(2).) Again, if questions arise 
regarding CDP exemption requirements, please contact the appropriate district office of the 
Coastal Commission.  

D) If the Proposed ADU Is Not Exempt From CDP Requirements, Determine Whether A 
CDP Waiver is Appropriate.  If a proposed ADU qualifies as an improvement to a single-
family dwelling but is not exempt, a local government may waive the requirement for a CDP 
if the LCP includes a waiver provision and the proposed ADU meets the criteria for a CDP 
waiver.  Such provisions generally allow a waiver if the local government finds that the 
impact of the ADU on coastal resources or coastal access would be insignificant.  (See Cal. 
Code Regs., tit. 14, § 13250, subd. (c).)   In addition, they generally allow a waiver if the 
proposed ADU is a detached structure and the local government determines that the ADU 
involves no potential for any adverse effect on coastal resources and that it will be consistent 
with the Chapter 3 policies of the Coastal Act.  (See Pub. Resources Code, § 30624.7.)    
Some LCPs do not provide for waivers, but may allow similar expedited approval procedures. 
Those other expedited approval procedures may apply.  If an LCP does not include provisions 
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regarding CDP waivers or other similar expedited approvals, the local government may 
submit an LCP amendment to authorize those procedures.   

E) If a Waiver Would Not Be Appropriate, Review CDP Application for Consistency With 
Certified LCP Requirements.  If a proposed ADU constitutes development, is not exempt, 
and is not subject to a waiver or similar expedited Coastal Act approval authorized in the 
certified LCP, it requires a CDP.  The CDP must be consistent with the requirements of the 
certified LCP and, where applicable, the public access and recreation policies of the Coastal 
Act, except that no local public hearing is required.  (Gov. Code, § 65852.2, subd. (j).)  
Provide the required public notice for any CDP applications for ADUs, and process the CDP 
application according to LCP requirements. Once a final decision on the CDP application has 
been taken, send the required final local action notice to the appropriate district office of the 
Coastal Commission.  (Cal. Code Regs., tit. 14, §§ 13565-13573.)  If the ADU qualifies as 
appealable development, a local government action to approve a CDP for the ADU may be 
appealed to the Coastal Commission.  (Pub. Resources Code, § 30603.) 



STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200
FAX ( 415) 904- 5400
TDD (415) 597-5885

TO: Planning Directors of Coastal Cities and Counties

FROM: John Ainsworth, Executive Director

RE: Implementation of New Accessory Dwelling Unit Law

DATE: November 20, 2017

On April 18, 2017, we circulated a memo intended to help local governments interpret and 
implement new state requirements regarding regulation of “accessory dwelling units” (ADUs) in 
the coastal zone.  Following the enactment of AB 2299 (Bloom) and SB 1069 (Wiekowski), 
changes to Government Code 65852.2 now impose specific requirements on how local 
governments can and cannot regulate ADUs, with the goal of increasing  statewide availability of 
smaller, more affordable housing units. Our earlier memo was intended to help coastal 
jurisdictions and members of the public understand how to harmonize the new ADU 
requirements with LCP and Coastal Act policies. This memo is meant to provide further 
clarification and reduce confusion about whether and how to amend LCPs in response to these 
changes. 

Although Government Code Section 65852.2(j) states that it does not supersede or lessen the 
application of the Coastal Act, it would be a mistake for local governments with certified LCPs 
to interpret this as a signal that they can simply disregard the new law in the coastal zone. The 
Commission interprets the effect of subdivision (j) as preserving the authority of local 
governments to protect coastal resources when regulating ADUs in the coastal zone, while also 
complying with the standards in Section 65852.2 to the greatest extent feasible. In other words, 
ADU applications that are consistent with the standards in Section 65852.2 should be approved 
administratively, provided they are also consistent with Chapter 3 of the Coastal Act as 
implemented in the LCP.  Where LCP policies and ordinances are already flexible enough to 
implement the provisions of Section 65852.2 directly, local governments should do so. Where 
LCP policies directly conflict with the new provisions or require refinement, those LCPs should 
be updated to be consistent with the new ADU statute to the greatest extent feasible while still 
complying with Coastal Act requirements. 

Bear in mind that Section 65852.2 still preserves a meaningful level of local control by 
authorizing local governments to craft policies that address local realities. It allows local 
governments to designate areas where ADUs are allowed based on criteria such as the adequacy 
of public services and public safety considerations.  It also explicitly allows local governments to 
adopt ordinances that impose certain standards, including but not limited to standards regarding 
height, setbacks, lot coverage, zoning density, and maximum floor area. In the coastal zone, 
local governments can incorporate such standards in LCP policies in order to protect Chapter 3 
resources while still streamlining approval of ADUs.

Therefore, the Commission reiterates its previous recommendation that local governments 
amend their LCPs accordingly, using Section 65852.2 as a blueprint for crafting objective 
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standards related to design, floor area, parking requirements and processing procedures for 
ADUs in a manner that protects wetlands, sensitive habitat, public access, scenic views of the 
coast, productive agricultural soils, and the safety of new ADUs and their occupants. Depending 
on the individual LCP, such amendments might include:

• Updating the definition of an ADU (variously referred to in existing LCPs as second 
units, granny units, etc.)

• Implementing an administrative review process for ADUs that includes sufficient 
safeguards for coastal resources

• Re-evaluating the minimum and maximum ADU floor area and related design standards 
• Specifying that ADUs shall not be required to install new or separate utility connections
• For ADUs contained within existing residences or accessory structures, eliminating local 

connection fees or capacity charges for utilities, water and sewer services.
• Providing for ministerial approval of Junior Accessory Dwelling Units (JADUs)
• Clarifying that no more than one additional parking space per bedroom is required
• Eliminating off-street parking requirements for ADUs located within a ½ mile of public 

transit, an architecturally significant historic district, an existing primary residence or 
accessory structure, one block of a car share vehicle, or where on-street parking permits 
are required but not offered to the occupant of an ADU

This is just a partial list, as specific changes will depend on existing LCP policies as well as 
unique local resource constraints. See our earlier memo for additional recommendations. 

We are currently conducting a survey to identify the number of local governments which have 
already initiated the amendment process. For those that have not, Commission staff strongly 
urges those jurisdictions to do so in the very near future. 

To expedite the process, the Commission will process ADU-specific LCPAs as minor or de 
minimis amendments whenever possible. We realize that procedural requirements for public 
review and participation can be time consuming, and will strive to complete the Commission’s 
review process expeditiously. In the interim, we urge local governments to consider which 
provisions of Section 65852.2 might be implemented administratively, through existing 
procedures, definitions, or variances.  Because each LCP is distinct and unique to its particular 
jurisdiction, some are inherently more flexible than others. We strongly suggest applying any 
existing discretion in a manner that conforms to Section 65852.2 as well as your LCP. 

We acknowledge that because of the nature of our state/local partnership the Commission cannot 
compel local governments to undertake these amendments. The foregoing advice is offered in the 
spirit of our mutual goals and responsibilities of preserving both Coastal Act objectives and local 
control of planning and permitting decisions. We are grateful that the Legislature elected to 
preserve the integrity of the Coastal Act when it passed these bills. We are also mindful that this 
did not reflect any intent to discourage ADUs in the coastal zone, but rather to ensure that new 
ADU incentives are implemented in a way that does not harm coastal resources. In order to 
maintain the Legislature’s continued support for this approach, and avoid the imposition of 
unilateral coastal standards for ADUs in the future, it is essential to demonstrate that these 
housing policies can and will be responsibly implemented in the coastal zone.

My staff and I remain ready and available to assist in this effort.
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To: Planning Directors of Coastal Cities and Counties
From: John Ainsworth, Executive Director
Re: Implementation of New ADU Laws
Date: April 21, 2020

The Coastal Commission has previously circulated two memos to help local governments 
understand how to carry out their Coastal Act obligations while also implementing state 
requirements regarding the regulation of accessory dwelling units (“ADUs”) and junior 
accessory dwelling units (“JADUs”).  As of January 1, 2020, AB 68, AB 587, AB 670, AB 881, 
and SB 13 each changed requirements on how local governments can and cannot regulate 
ADUs and JADUs, with the goal of increasing statewide availability of smaller, more affordable 
housing units.  This memo is meant to describe the changes that went into effect on January 
1, 2020, and to provide guidance on how to harmonize these new requirements with Local 
Coastal Program (“LCP”) and Coastal Act policies. 

Coastal Commission Authority Over Housing in the Coastal Zone

The Coastal Act does not exempt local governments from complying with state and federal 
law “with respect to providing low- and moderate-income housing, replacement housing, 
relocation benefits, or any other obligation related to housing imposed by existing law or any 
other law hereafter enacted.”  (Pub. Res. Code § 30007.)  The Coastal Act requires the 
Coastal Commission to encourage housing opportunities for low- and moderate-income 
households.  (Pub. Res. Code § 30604(f).)  New residential development must be “located 
within, contiguous with, or in close proximity to, existing developed areas able to 
accommodate it” or in other areas where development will not have significant adverse effects 
on coastal resources.  (Pub. Res. Code § 30250.)  The creation of new ADUs in existing 
residential areas is a promising strategy for increasing the supply of lower-cost housing in the 
coastal zone in a way that may be able to avoid significant adverse impacts on coastal 
resources.

This memorandum is intended to provide general guidance for local governments with fully 
certified LCPs.  The Coastal Commission is generally responsible for Coastal Act review of 
ADUs in areas that are not subject to fully certified LCPs.  Local governments that have 
questions about specific circumstances not addressed in this memorandum should contact the 
appropriate district office of the Commission. 
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Overview of New Legislation1

The new legislation effective January 1, 2020 updates existing Government Code Sections 
65852.2 and 65852.22 concerning local government procedures for review and approval of 
ADUs and JADUs.  As before, local governments have the discretion to adopt an ADU
ordinance that is consistent with state requirements.  (Gov. Code § 65852.2(a).)  AB 881 
(Bloom) made numerous significant changes to Government Code section 65852.2.  In their 
ADU ordinances, local governments may still include specific requirements addressing issues 
such as design guidelines and protection of historic structures.  However, per the recent state 
law changes, a local ordinance may not require a minimum lot size, owner occupancy of an 
ADU, fire sprinklers if such sprinklers are not required in the primary dwelling, or replacement 
offstreet parking for carports or garages demolished to construct ADUs.  In addition, a local 
government may not establish a maximum size for an ADU of less than 850 square feet, or 
1,000 square feet if the ADU contains more than one bedroom.  (Gov. Code § 
65852.2(c)(2)(B).)  Section 65852.2(a) lists additional mandates for local governments that 
choose to adopt an ADU ordinance, all of which set the “maximum standards that local 
agencies shall use to evaluate a proposed [ADU] on a lot that includes a proposed or existing 
single-family dwelling.”  (Gov. Code § 65852.2(a)(6).)

Some local governments have already adopted ADU ordinances.  Existing or new ADU 
ordinances that do not meet the requirements of the new legislation are null and void, and will 
be substituted with the provisions of Section 65852.2(a) until the local government comes into 
compliance with a new ordinance.  (Gov. Code § 65852.2(a)(4).)  However, as described 
below, existing ADU provisions contained in certified LCPs are not superseded by 
Government Code section 65852.2 and continue to apply to CDP applications for ADUs until 
an LCP amendment is adopted.  One major change to Section 65852.2 is that the California 
Department of Housing and Community Development (“HCD”) now has an oversight and 
approval role to ensure that local ADU ordinances are consistent with state law, similar to the 
Commission’s review of LCPs.  If a local government adopts an ordinance that HCD deems to 
be non-compliant with state law, HCD can notify the Office of the Attorney General.  (Gov. 
Code § 65852.2(h).)

If a local government does not adopt an ADU ordinance, state requirements will apply directly.  
(Gov. Code § 65852.2(b)–(e).)  Section 65852.2 subdivisions (b) and (c) require that local 
agencies shall ministerially approve or disapprove applications for permits to create ADUs.  
Subdivision (e) requires ministerial approval, whether or not a local government has adopted 
an ADU ordinance, of applications for building permits of the following types of ADUs and 
JADUs in residential or mixed use zones:

• One ADU or JADU per lot within a proposed or existing single-family dwelling or 
existing space of a single-family dwelling or accessory structure, including an 
expansion of up to 150 square feet beyond the existing dimensions of an existing 
accessory structure; with exterior access from the proposed or existing single-family 

1 This Guidance Memo only provides a partial overview of new legislation related to ADUs. The Coastal 
Commission does not interpret or implement these new laws. 
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dwelling; side and rear setbacks sufficient for fire and safety; and, if a JADU, applicant 
must comply with requirements of Section 65852.22; (§ 65852.2(e)(1)(A)(i)-(iv))

• One detached, new construction ADU, which may be combined with a JADU, so long 
as the ADU does not exceed four-foot side and rear yard setbacks for the single family 
residential lot; (§ 65852.2(e)(1)(B))

• Multiple ADUs within the portions of existing multifamily dwelling structures that are not 
currently used as dwelling spaces; (§ 65852.2(e)(1)(C))

• No more than two detached ADUs on a lot that has an existing multifamily dwelling, 
subject to a 16-foot height limitation and four-foot rear yard and side setbacks. (§ 
65852.2(e)(1)(D))

ADUs and JADUs created pursuant to Subdivision (e) must be rented for terms greater than 
30 days. (Gov. Code § 65852.2(e)(4).)  

What Should Local Governments in the Coastal Zone Do?

1) Update Local Coastal Programs (LCPs)

Local governments are required to comply with both these new requirements for ADUs/JADUs 
and the Coastal Act.  Currently certified provisions of LCPs are not, however, superseded by 
Government Code section 65852.2, and continue to apply to CDP applications for ADUs until 
an LCP amendment is adopted.  Where LCP policies directly conflict with the new provisions 
or require refinement to be consistent with the new laws, those LCPs should be updated to be 
consistent with the new ADU provisions to the greatest extent feasible, while still complying 
with Coastal Act requirements.  

As noted above, Section 65852.2 expressly allows local governments to adopt local 
ordinances that include criteria and standards to address a wide variety of concerns, including 
potential impacts to coastal resources.  For example, a local government may address 
reductions in parking requirements that would have a direct impact on public access. As a 
result, we encourage local governments to identify the coastal resource context applicable in a 
local jurisdiction and ensure that any proposed ADU-related LCP amendment appropriately 
addresses protection of coastal resources consistent with the Coastal Act at the same time 
that it facilitates ADUs/JADUs consistent with the new ADU provisions.  For example, LCPs 
should ensure that new ADUs are not constructed in locations where they would require the 
construction of shoreline protective devices, in environmentally sensitive habitat areas,
wetlands, or in areas where the ADU’s structural stability may be compromised by bluff 
erosion, flooding, or wave uprush over their lifetime.  Our staff is available to assist in the 
efforts to amend LCPs.

Please note that LCP amendments that involve purely procedural changes, that do not 
propose changes in land use, and/or that would have no impacts on coastal resources may be 
eligible for streamlined review as minor or de minimis amendments.  (Pub. Res. Code § 
30514(d); Cal. Code Regs., tit. 14, § 13554.)  The Commission will process ADU-specific LCP 
amendments as minor or de minimis amendments whenever possible.  
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2) Follow This Basic Guide When Reviewing ADU or JADU Applications

a. Check Prior CDP History for the Site.

Determine whether a CDP was previously issued for development of the lot and whether that 
CDP limits, or requires a CDP or CDP amendment for, changes to the approved development 
or for future development or uses of the site.  The applicant should contact the appropriate 
Coastal Commission district office if a Commission-issued CDP limits the applicant’s ability to 
apply for an ADU or JADU. 

b. Determine Whether the Proposed ADU or JADU Qualifies as Development. 

Any person “wishing to perform or undertake any development in the coastal zone” shall 
obtain a CDP.  (Pub. Res. Code § 30600.)  Development as defined in the Coastal Act 
includes not only “the placement or erection of any solid material or structure” on land, but 
also “change in the density or intensity of use of land[.]”  (Pub. Res. Code § 30106.)  
Government Code section 65852.2 states that an ADU that conforms to subdivision (a) “shall 
be deemed to be an accessory use or an accessory building and shall not be considered to 
exceed the allowable density for the lot upon which it is located, and shall be deemed to be a 
residential use that is consistent with the existing general plan and zoning designations for 
the lot.”  (Gov. Code § 65852.2(a)(8).)

Conversion of an existing legally established room(s) to create a JADU or ADU within an 
existing residence, without removal or replacement of major structural components (i.e. roofs, 
exterior walls, foundations, etc.) and that do not change the size or the intensity of use of the 
structure may not qualify as development within the meaning of the Coastal Act, or may 
qualify as development that is either exempt from coastal permit requirements and/or eligible 
for streamlined processing (Pub. Res. Code §§30106 and 30610), see also below. JADUs 
created within existing primary dwelling structures that comply with Government Code 
Sections 65852.2(e) and 65852.22 typically will fall into one of these categories, unless 
specified otherwise in a previously issued CDP or other coastal authorization for existing 
development on the lot.  However, the conversion of detached structures associated with a 
primary residence to an ADU or JADU may involve a change in the size or intensity of use 
that would qualify as development under the Coastal Act and require a coastal development 
permit, unless determined to be exempt or appropriate for waiver. 

c. If the Proposed ADU Qualifies as Development, Determine Whether It Is 
Exempt.

Improvements such as additions to existing single-family dwellings are generally exempt from 
Coastal Act permitting requirements except when they involve a risk of adverse 
environmental effects as specified in the Commission’s regulations.  (Pub. Res. Code §
30610(a); Cal. Code Regs., tit. 14, § 13250.)  Improvements that qualify as exempt 
development under the Coastal Act and its implementing regulations do not require a CDP 
from the Commission or a local government unless required pursuant to a previously issued 
CDP.  (Cal. Code Regs., tit. 14, § 13250(b)(6).)
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Typically, the construction or conversion of an ADU/JADU contained within or directly 
attached to an existing single-family residence would qualify as an exempt improvement to a 
single-family residence.  (Cal. Code Regs., tit. 14, § 13250(a)(1).)  Guest houses and “self-
contained residential units,” i.e. detached residential units, do not qualify as part of a single-
family residential structure, and construction of or improvements to them are therefore not 
exempt development. (Cal. Code Regs., tit. 14, § 13250(a)(2).)  

d. If the Proposed ADU is Not Exempt from CDP Requirements, Determine 
Whether a CDP Waiver Is Appropriate.

If the LCP includes a waiver provision, and the proposed ADU or JADU meets the criteria for 
a CDP waiver the local government may waive the permit requirement for the proposed ADU 
or JADU.  The Commission generally has allowed a waiver for proposed detached ADUs if 
the executive director determines that the proposed ADU is de minimis development, 
involving no potential for any adverse effects on coastal resources and is consistent with 
Chapter 3 policies.  (See Pub. Res. Code § 30624.7.)

Some LCPs do not allow for waivers, but may allow similar expedited approval procedures.  
Those other expedited approval procedures may apply.  If an LCP does not include 
provisions regarding CDP waivers or other similar expedited approvals, the local government 
may submit an LCP amendment to authorize those procedures. 

e. If a Waiver Would Not Be Appropriate, Review CDP Application for Consistency 
with Certified LCP Requirements.

If a proposed ADU constitutes development, is not exempt, and is not subject to a waiver or 
similar expedited Coastal Act approval authorized in the certified LCP, it requires a CDP.  
The CDP must be consistent with the requirements of the certified LCP and, where 
applicable, the public access and recreation policies of the Coastal Act.  The local 
government then must provide the required public notice for any CDP applications for ADUs 
and process the application pursuant to LCP requirements, but should process it within the 
time limits contained in the ADU law if feasible.  Once the local government has issued a 
decision, it must send the required final local action notice to the appropriate district office of 
the Commission.  If the ADU qualifies as appealable development, a local government action 
to approve a CDP for the ADU may be appealed to the Coastal Commission.  (Pub. Res. 
Code § 30603.) 

Information on AB 68, AB 587, AB 670, and SB 13

JADUs – AB 68 (Ting)

JADUs are units of 500 square feet or less, contained entirely within a single-family residence 
or existing accessory structure.  (Gov. Code §§ 65852.2(e)(1)(A)(i) and 65852.22(h)(1).)  AB 
68 (Ting) made several changes to Government Code section 65852.22, most notably 
regarding the creation of JADUs pursuant to a local government ordinance.  Where a local 
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government has adopted a JADU ordinance, “[t]he ordinance may require a permit to be 
obtained for the creation of a [JADU].”  (Gov. Code § 65852.22(a).)  If a local government 
adopts a JADU ordinance, a maximum of one JADU shall be allowed on a lot zoned for 
single-family residences, whether they be proposed or existing single-family residences.  
(Gov. Code § 65852.22(a)(1).)  (This formerly only applied to existing single-family 
residences.  Now, proposals for a new single-family residence can include a JADU.)  
Efficiency kitchens are no longer required to have sinks, but still must include a cooking 
facility with a food preparation counter and storage cabinets of reasonable size relative to the 
space.  (Gov. Code § 65852.22(a)(6).)  Applications for permits pursuant to Section 65852.22 
shall be considered ministerially, within 60 days, if there is an existing single-family residence 
on the lot.  (Gov. Code § 65852.22(c).)  (Formerly, complete applications were to be acted 
upon within 120 days.)

If a local government has not adopted a JADU ordinance pursuant to Section 65852.22, the 
local government is required to ministerially approve building permit applications for JADUs 
within a residential or mixed-use zone pursuant to Section 65852.2(e)(1)(A).  (Gov. Code § 
65852.22(g).)  That section is detailed in bullet points on pages two-three of this 
memorandum and refers to specific ADU and JADU approval scenarios. 

Sale or Conveyance of ADUs Separately from Primary Residence – AB 587 (Friedman) 

AB 587 (Friedman) added Section 65852.26 to the Government Code to allow a local 
government to, by ordinance, allow the conveyance or sale of an ADU separately from a 
primary residence if several specific conditions all apply.  (Gov. Code § 65852.26.)  This 
section only applies to a property built or developed by a qualified nonprofit corporation, 
which holds enforceable deed restrictions related to affordability and resale to qualified low-
income buyers, and holds the property pursuant to a recorded tenancy in common 
agreement.  Please review Government Code Section 65852.26 if such conditions apply.

Covenants and Deed Restrictions Null and Void – AB 670 (Friedman)

AB 670 added Section 4751 to the California Civil Code, making void and unenforceable any 
covenant, restriction, or condition contained in any deed, contract, security instrument, or 
other instrument affecting the transfer or sale of any interest in a planned development, and 
any provision of a governing document, that either effectively prohibits or unreasonably 
restricts the construction or use of an ADU or JADU on a lot zoned for single-family 
residential use that meets the requirements of Section 65852.2 or 65852.22 of the 
Government Code.  

Delayed Enforcement of Notice to Correct a Violation – SB 13 (Wieckowski) 

SB 13 (Wieckowski) Section 3 added Section 17980.12 to the Health and Safety Code.  The 
owner of an ADU who receives a notice to correct a violation can request a delay in 
enforcement, if the ADU was built before January 1, 2020, or if the ADU was built after 
January 1, 2020, but the jurisdiction did not have a compliant ordinance at the time the 
request to fix the violation was made.  (Health & Saf. Code § 17980.12.)  The owner can 
request a delay of five (5) years on the basis that correcting the violation is not necessary to 
protect health and safety.  (Health & Saf. Code § 17980.12(a)(2).)
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To:  Planning Directors of Coastal Cities and Counties 
From:  John Ainsworth, Executive Director, California Coastal Commission 
Date:  January 21, 2022 
 
RE:  Updates Regarding the Implementation of New ADU Laws 
_____________________________________________________________________________________ 

I. Introduction 
California’s ongoing housing crisis continues to exacerbate housing inequity and affordability, 
especially in the coastal zone. To address this critical issue, the state Legislature has enacted a 
number of laws in the last several years that are designed to reduce barriers to providing 
housing and to encourage construction of additional housing units in appropriate locations. To 
this end, the 2019 legislative session resulted in a series of changes to state housing laws that 
facilitate the development of Accessory Dwelling Units (ADUs) and Junior Accessory Dwelling 
Units (JADUs), which can help provide additional housing units that can be more affordable 
than other forms of market rate housing. Importantly, the changes did not modify existing 
provisions of state housing law that explicitly recognize that local governments must still abide 
by the requirements of the Coastal Act, and by extension, Local Coastal Programs (LCPs). Thus, 
provisions on coastal resource protection must be incorporated into the planning and 
development process, and into updated LCP J/ADU requirements, when considering J/ADUs in 
the coastal zone.  
 
The Coastal Commission strongly encourages local governments to update their LCPs with 
J/ADU provisions in a manner that harmonizes the State’s housing laws with the Coastal Act. 
Doing so would protect the State’s coastal resources while also reducing barriers to 
constructing J/ADUs and helping to promote more affordable coastal housing. 
 
The Coastal Commission has previously circulated three memos to assist local governments 
with understanding how to carry out their Coastal Act obligations while also implementing state 
requirements regarding the regulation of J/ADUs. These memos have raised some questions for 
local governments, including the manner in which they are to be understood together. In order 
to address this issue, and to reflect lessons learned regarding J/ADU regulation in the coastal 
zone in the past few years, this updated memo supersedes and replaces these prior memos. 
This updated memo also elaborates on the changes to state housing laws that went into effect 
on January 1, 2020 and provides further information to help local governments harmonize 
these laws with the Coastal Act. This memo will briefly discuss the authority that the Coastal Act 
grants the Commission and local governments over housing in the coastal zone, new legislation 
regarding J/ADUs, how local governments can streamline J/ADU applications under the Coastal 
Act, and some key issues that should be considered when LCP amendments for J/ADU 



 
 

2 

provisions are undertaken. This memo is intended to provide general guidance for local 
governments with fully certified LCPs. The Coastal Commission is responsible for Coastal Act 
review of J/ADUs in most areas that are not subject to a fully certified LCP. Local governments 
that have questions about specific circumstances not addressed in this memo should contact 
the appropriate district office of the Commission. 

III. Coastal Act Authority Regarding Housing in the Coastal Zone  
The Coastal Act has a variety of provisions directly related to housing. Relevant here, the 
Coastal Act does not negate local government compliance with state and federal law “with 
respect to providing low- and moderate-income housing, replacement housing, relocation 
benefits, or any other obligation related to housing imposed by existing law or any other law 
hereafter enacted.” (Pub. Res. Code § 30007.) The Coastal Act also requires the Coastal 
Commission to encourage housing opportunities for low- and moderate-income households 
(Pub. Res. Code § 30604(f)) but states that “[n]o local coastal program shall be required to 
include housing policies and programs. (Pub. Res. Code § 30500.1.) Finally, new residential 
development must be “located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it” or in other areas where development will not have 
significant adverse effects on coastal resources. (Pub. Res. Code § 30250.)  
 
While the Commission does not currently have the explicit authority to provide or protect 
affordable housing in the coastal zone, the Commission has continued to preserve existing 
density and affordable housing whenever possible, including by supporting and encouraging the 
creation of J/ADUs. The creation of new J/ADUs in existing residential areas is one of many 
strategies that aims to increase the housing stock, including creating additional housing units of 
a type and size that can be more affordable than other forms of housing in the coastal zone, in 
a way that may be able to avoid significant adverse impacts on coastal resources.  

III. Overview of New Legislation 
As of January 1, 2020, AB 68, AB 587, AB 881, AB 670, AB 671, and SB 13 collectively updated 
existing Government Code Sections 65852.2 and 65852.22 concerning local government review 
and approval of J/ADUs, and as of January 1, 2021, AB 3182 further updated the same laws, 
with the goal of increasing statewide availability of smaller, and potentially more affordable, 
housing units. Importantly, some of the changes affect local governments in the coastal zone 
and are summarized below. 
 

• Local governments continue to have the discretion to adopt J/ADU provisions that are 
consistent with state law, and they may include specific requirements for protecting 
coastal resources and addressing issues such as design guidelines and protection of 
historic structures.  
 

• Outside of an LCP context, existing or new J/ADU provisions that do not meet the 
requirements of the new legislation are null and void and will be substituted with the 
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provisions of Section 65852.2(a) until the local government comes into compliance with 
new provisions. (Gov. Code § 65852.2(a)(4).) However, existing J/ADU provisions 
contained in certified LCPs are not superseded by Government Code Section 65852.2 
and continue to apply to Coastal Development Permit (CDP) applications for J/ADUs 
until the LCP is modified. Coastal jurisdictions without any J/ADU provisions or with 
existing J/ADU provisions that were adopted prior to January 1, 2020 are encouraged to 
update their LCPs to comply with the State’s new laws. Such new or updated LCP 
provisions need to ensure that new J/ADUs will protect coastal resources in the manner 
required by the Coastal Act and LCP, including, for example, by ensuring that new 
J/ADUs are not constructed in locations where they would require the construction of 
shoreline protective devices, in environmentally sensitive habitat areas and wetlands, or 
in areas where the J/ADU’s structural stability may be compromised by bluff erosion, 
flooding, or wave uprush over the structure’s lifetime. 

 
• A major change to Section 65852.2 is that the California Department of Housing and 

Community Development (HCD) now has an oversight role to ensure that local J/ADU 
provisions are consistent with state law. If a local government adopts an ordinance that 
HCD deems to be non-compliant with state law, HCD can notify the Office of the 
Attorney General. (Gov. Code § 65852.2(h)(3).) To ensure a smooth process, local 
governments should submit their draft J/ADU provisions to HCD and Coastal 
Commission staff to review for housing law and Coastal Act consistency before they are 
adopted locally and should continue to foster a three-way dialogue regarding any 
potential issues identified. Additionally, Coastal Commission and HCD staff meet 
regularly to discuss and resolve any issues that arise in the development of J/ADU 
provisions in the coastal zone. The Commission continues to prioritize J/ADU LCP 
amendments, and some may qualify for streamlined review as minor or de minimis 
amendments. (Pub. Res. Code § 30514(d); 14 Cal. Code Regs. § 13554.)  
 

• In non-coastal zone areas, local governments are required to provide rapid, ministerial 
approval or disapproval of applications for permits to create J/ADUs, regardless of 
whether the local government has adopted updated J/ADU provisions. (Gov. Code § 
65852.2(a)(3).) In the coastal zone, CDPs are still necessary in most cases to comply with 
LCP requirements (see below); however, a local public hearing is not required, and local 
governments are encouraged to streamline J/ADU processes as much as feasible.   

 
Other recent legislative changes clarify that local J/ADU provisions may not require a minimum 
lot size; owner occupancy of an ADU (though if there is an ADU and a JADU, one of them must 
be owner-occupied); fire sprinklers if such sprinklers are not required in the primary dwelling; a 
maximum square footage of less than 850 square feet for an ADU (or 1,000 square feet if the 
ADU contains more than one bedroom); and in some cases, off-street parking. Section 
65852.2(a) lists additional mandates for local governments that choose to adopt a J/ADU 
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ordinance, all of which set the “maximum standards that local agencies shall use to evaluate a 
proposed [ADU] on a lot that includes a proposed or existing single-family dwelling.” (Gov. Code 
§ 65852.2(a)(6).) As indicated above, in specific cases coastal resource considerations may 
negate some such requirements, but only when tied to a coastal resource impact that would 
not be allowed under the Coastal Act and/or the LCP. In recent LCP amendments, these types of 
considerations have most often arisen in terms of the off-street parking provisions (see below). 

IIV. General Guidance for Reviewing J/ADU Applications  
The following section lays out the general permitting pathway in which local governments can 
process J/ADU applications in a manner that is consistent with Coastal Act requirements and 
LCP provisions. 
 

1) Check prior CDP history for the site.  
Determine whether a CDP or other form of Coastal Act/LCP authorization was previously 
issued for development of the site and whether that CDP and/or authorization limits, or 
requires a CDP or CDP amendment for, changes to the approved development or for future 
development or uses of the site. The applicant should contact the appropriate Coastal 
Commission district office if a Commission-issued CDP and/or authorization affects the 
applicant’s ability to apply for a J/ADU.  

 
2) Determine whether the proposed J/ADU constitutes “development.” 
As defined by the Coastal Act, development refers to both “the placement or erection of 
any solid material or structure” on land as well as any “change[s] in the density or intensity 
of use of land[.]” (Pub. Res. Code § 30106.) Most J/ADUs constitute development if they 
include, for example, new construction of a detached ADU, new construction of an attached 
J/ADU, or conversion of an existing, uninhabitable, attached or detached space to a J/ADU 
(such as a garage, storage area, basement, or mechanical room). The construction of new 
structures constitutes the “placement or erection of solid material,” and the conversion of 
existing, uninhabitable space would generally constitute a “change in the density or 
intensity of use.” Therefore, these activities would generally constitute development in the 
coastal zone that requires a CDP or other authorization. (Pub. Res. Code § 30600.) 

 
Unlike new construction, the conversion of an existing, legally established habitable space 
to a J/ADU within an existing residence, without removal or replacement of major structural 
components (e.g., roofs, exterior walls, foundations, etc.), and which does not change the 
intensity of use of the structure, may not constitute development within the definition in 
the Coastal Act. An example of a repurposed, habitable space that may not constitute new 
development (and thus does not require Coastal Act or LCP authorization) is the conversion 
of an existing bedroom within a primary structure.  
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Previously circulated Commission J/ADU memos (being superseded and replaced by this 
memo) indicated that construction or conversion of a J/ADU contained within or directly 
attached to an existing single-family residence (SFR) may qualify as development that was 
exempt from the requirement to obtain a CDP. Specifically, the Coastal Act and the 
Commission’s implementing regulations identify certain improvements to existing SFRs 
that are allowed to be exempted from CDP requirements (Pub. Res. Code § 30610(a); 14 
Cal. Code Regs § 13250.) Although the Commission has previously certified some LCP 
amendments that permitted certain exemptions for such ADU development, in a recent 
action, the Commission reevaluated its position and found that “the creation of a self-
contained living unit, in the form of an ADU, is not an ‘improvement’ to an existing SFR. 
Rather, it is the creation of a new residence. This is true regardless of whether the new 
ADU is attached to the existing SFR or is in a detached structure on the same property.” 1 
On this basis, and based on the finding that a variety of types of J/ADUs—including both 
attached and detached J/ADUs—could have coastal resource impacts that make 
exemptions inappropriate, it rejected the local government’s proposed exemptions for 
certain J/ADUs. Local governments considering updating LCP J/ADU provisions should 
consider the Commission’s recent stance regarding exemptions for ADUs and may work 
with Commission staff to determine the best way to proceed on this issue. 

 

 
33) If the proposed J/ADU constitutes development, determine whether a CDP waiver or 

other type of expedited processing is appropriate. 
If a local government’s LCP includes a waiver provision, and the proposed J/ADU meets the 
criteria for a CDP waiver, the local government may issue a CDP waiver for the proposed 
J/ADU. The Commission has generally allowed a CDP waiver for proposed J/ADUs if the 
Executive Director determines that the proposed development is de minimis (i.e., it is 
development that has no potential for any individual or cumulative adverse effect on 
coastal resources and is consistent with all Chapter 3 policies of the Coastal Act). Such a 
finding can typically be made when the proposed J/ADU project has been sited, designed, 
and limited in such a way as to ensure any potential impacts to coastal resources are 
avoided (such as through habitat and/or hazards setbacks, provision of adequate off-street 
parking to ensure that public access to the coast is not impacted, etc.). (See Pub. Res. Code 
§ 30624.7.) Projects that qualify for a CDP waiver typically allow for a reduced evaluation 
framework and streamlined approval. 
 
Most, if not all, LCPs with CDP waiver provisions do not allow for waivers in areas where 
local CDP decisions are appealable to the Coastal Commission. There have been a variety of 
reasons for this in the past, including that the Commission’s regulations require that local 
governments hold a public hearing for all applications for appealable development (14 Cal. 
Code Regs § 13566), and also that development in such areas tends to raise more coastal  
resource concerns and that waivers may therefore not be appropriate. However, under the 
state’s J/ADU provisions, public hearings are not required for qualifying development. 

 
1 See Coastal Commission staff report, pp. 16-17 (Commission acted on this item on December 17, 2021). 
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Because of this, the above-described public hearing issue would not be a concern, so it 
could be appropriate for LCPs to allow CDP waivers in both appealable and non-appealable 
areas at least related to this criterion. Local governments should consult with Commission 
staff should they consider proposing CDP waiver provisions in their LCP. Any LCP 
amendment applications that propose to allow waivers in appealable areas should ensure 
that there are appropriate procedures for notifying the public and the Commission 
regarding approvals of individual, appealable waivers (such as Final Local Action Notices) so 
that the proper appeal period can be set, and any appeals received are properly considered. 

 
The Coastal Act also provides for other streamlined processing for certain types of 
development, including for minor development. (Pub. Res. Code § 30624.9.) In certain 
cases, categories of development can also be excluded from CDP requirements if certain 
criteria are met (see box). In any case, local governments without such CDP waiver and 
other processing and streamlining tools are encouraged to work with Commission staff to 
amend their LCP to include such measures.  

Coastal Act section 30610(e) allows certain categories of development that are specified 
in Commission-approved Categorical Exclusion (Cat Ex) Orders to be excluded from CDP 
requirements, provided that the category of development has no potential for any 
significant adverse effect, either individually or cumulatively, on coastal resources. (See 
also 14 Cal. Code Regs §§ 13240 et seq.) 
 
Cat Ex Orders apply to specific types of development within identified geographical 
locations. For example, the Commission may approve a Categorical Exclusion for J/ADUs 
that would normally require a CDP (i.e., it is defined as development) because that 
specific development type in that specific geographic area can be demonstrated to not 
result in individual and/or cumulative coastal resource impacts. Cat Ex Orders are 
prohibited from applying to: tide and submerged lands; beaches; lots immediately 
adjacent to the inland extent of any beach; lots immediately adjacent of the mean high 
tide line of the sea where there is no beach; and public trust lands. 
 
Cat Ex Orders provide another potential means of streamlining J/ADU consideration, and 
interested local governments should consult with Commission staff if they intend to 
propose such an Order. Cat Ex Orders are processed separately from LCP amendments, 
require a 2/3 vote of the Commission to be approved, and are typically subject to 
conditions. Once approved, the local government is responsible for reviewing 
development that might be subject to the Cat Ex Order and is typically required to report 
any exclusions applied pursuant to the Order to the Commission for review by the 
Executive Director and for an appeal period before they can become effective.  It is 
important to note that while Cat Ex Orders can be a powerful tool if approved, the 
Commission must be able to conclude that the specific category of development in a 
specific geographic area has no potential for any significant adverse coastal resources 
impacts in order to approve one. Thus, the local government pursuing a Cat Ex Order 
must provide supporting documentation and evidence that can conclusively show that to 
be the case. 
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44) If a full CDP is required, review CDP application for consistency with certified LCP 
requirements.  

If a proposed J/ADU constitutes development and cannot be processed as a waiver or 
similar expedited Coastal Act approval authorized in the certified LCP, it requires a CDP. The 
CDP must be consistent with the requirements of the certified LCP and, where applicable, 
the public access and recreation policies of the Coastal Act. The local government must then 
provide the required public notice for any CDP applications for J/ADUs and process the 
application pursuant to LCP requirements, but should process it within the time limits 
contained in the ADU law, if feasible. However, local governments are not required to hold 
a public hearing on CDPs for ADUs. (Gov. Code § 65852.2(l).) Once the local government has 
issued a decision, it must send the required final local action notice to the appropriate 
district office of the Commission. If the CDP is appealable, a local government action to 
approve a CDP for the ADU may be appealed to the Coastal Commission. (Pub. Res. Code § 
30603.) 

V. Key Considerations 
Per Government Code Section 65852.2, subd. (l), known as the Coastal Act Savings Clause, the 
State’s new ADU requirements shall not be “construed to supersede or in any way alter or 
lessen the effect or application of the California Coastal Act of 1976.” There are a number of 
key issues that local governments should account for in order to ensure their LCP J/ADU 
provisions are consistent with the requirements in the Coastal Act. This section addresses some 
of the key issues that the Commission has dealt with recently, including public coastal access 
parking requirements and protection of sensitive habitats and visual qualities. Local 
governments are encouraged to contact their local Coastal Commission district office for 
further assistance. 
 
Protection of public recreational access in relation to parking requirements 
Government Code Section 65852.2 requirements regarding parking for J/ADUs are as follows: 
 

a. One parking space is required per unit or per bedroom, whichever is less. The parking 
space can be a tandem space in an existing driveway. 
 

b. When a garage, carport, or covered parking structure is demolished in conjunction with 
the construction of an ADU, no replacement parking space(s) are required. 

 
However, Section 65852.2 further stipulates that the parking requirements listed above do not 
apply to ADUs constructed:  
 

a. Within ½ mile walking distance of public transportation stops/routes;   
 

b. Within a historic district; 
 

c. Within a primary residence or accessory structure; 
 

d. When on-street parking permits are required but not offered to the occupant of the 
ADU; 
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e. And where a car-share vehicle is located within one block of the ADU. 
 
Thus, the Government Code limits the circumstances when a local government can require a 
J/ADU project to address its parking needs onsite. This is a departure from most local 
government parking requirements which often explicitly specify the number of off-street 
parking spaces that must be provided onsite in any particular development, including 
residential development. The potential outcome is that private residential J/ADU parking needs 
can be shifted onto adjacent public streets. At the same time, the Coastal Act contains 
objectives and policies designed to protect and provide for maximum coastal access 
opportunities, which includes maintaining sufficient public coastal parking, including as 
implemented through LCP off-street parking provisions. The addition of J/ADUs may interfere 
with coastal public street parking availability if, for example, a garage is converted to a J/ADU 
and parking is not replaced onsite, in addition to the J/ADU parking demand itself. The 
Commission has often found that when private residential parking needs are not 
accommodated onsite, it can lead to increased use of on-street parking to address such needs, 
thereby reducing the availability of on-street parking to the general public. This may adversely 
affect public coastal access if it occurs in high visitor-serving areas and/or areas with significant 
public recreational access opportunities, and where on-street parking is heavily used. The result 
will be that the general public could be displaced from on-street parking by J/ADU parking 
needs, which may violate the Coastal Act’s requirements to protect, provide, and maximize 
public coastal access and recreational opportunities. In many impacted coastal neighborhoods, 
development patterns over the years have not adequately accounted for off-street parking 
needs, and adding J/ADU parking to the mix will only exacerbate such public parking difficulties. 
Additionally, because general on-street parking is typically free or lower cost compared to other 
public parking facilities, J/ADU construction may also interfere with maintaining lower cost 
coastal access for all. 
 
In order to avoid conflicts regarding parking requirements for J/ADUs as they may impact public 
access, local governments are encouraged to work with Commission staff to identify or map 
specific neighborhoods and locations where there is high visitor demand for public on-street 
parking needed for coastal access and to specify parking requirements for each such area that 
harmonizes Government Code requirements with the Coastal Act (and any applicable LCP 
policies). These maps can denote areas that supply important coastal public parking and access 
opportunities, and require that J/ADU development in these areas ensure that private 
residential parking needs are accommodated off-street. Importantly, such upfront LCP mapping 
and provisions allow the local government to address impacts to public access and parking 
supply without the need for a protracted, or even necessarily a discretionary, decision. The 
Commission has previously found that local governments may include specific off-street parking 
requirements for J/ADUs constructed in these locations and may also require maintenance of 
all off-street parking for the primary residence (see examples below). However, harmonizing 
the distinct priorities between the Coastal Act’s protection of public coastal access and the 
J/ADU provisions on parking requirements will require a case-by-case consideration of the 
specific circumstances of each jurisdiction. 
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PProtection of sensitive habitats and visual qualities; avoidance of hazards  
While most J/ADU projects take place within established residential neighborhoods where 
potential coastal resource impacts are fairly limited, there can be cases where such projects 
may affect significant coastal resources, such as sensitive habitats and shorelines and beaches. 
As a general rule, LCPs include many provisions protecting such resources, and it is important 
that proposed J/ADU provisions are not structured to undo any such LCP protections that 
already apply. J/ADUs may need to be reviewed for specific siting and design standards, 
particularly in visually sensitive areas (such as the immediate shoreline, between the first public 
road and the sea, near LCP-designated scenic areas, etc.). Similarly, where sensitive habitat may 
be present, J/ADUs must be reviewed for impacts to such habitat, including with respect to fuel 
modification for defensible space. Additionally, local governments should include provisions for 
J/ADUs constructed in areas vulnerable to sea level rise and other coastal hazards which ensure 
not only that these structures will meet all LCP requirements for new development to be safe 
from such hazards, but that also addresses the need for future sea level rise adaptations 
(including future accommodation or removal, risk disclosure conditions on the J/ADU, and any 
other risk-related issues dealt with in the LCP). 

VI. Examples of Recently Updated ADU Provisions in Certified LCPs 
A number of local jurisdictions have recently updated their LCPs to include new J/ADU 
provisions. Coastal Commission staff reports are linked below, which summarize specific issues 
that arose between Coastal Act requirements and the new J/ADU provisions as well as the 
necessary changes that were made in order to harmonize each jurisdiction’s LCP with the 
State’s housing laws. The suggested modifications shown in the staff reports were all approved 
by the Coastal Commission. 
 
City of Santa Cruz (approved May 2021). This LCP amendment included clarifying language to 
address which provisions of the new state housing laws applied to ADUs in the coastal zone of 
the City of Santa Cruz as well as ensuring that the coastal resource protection provisions of the 
City’s current LCP are maintained. The amendment also addressed specific off-street parking 
requirements for ADUs sited near significant coastal visitor destinations. The City of Santa Cruz 
adopted the Commission’s modifications in August 2021. 
 
City of Pacifica (approved June 2021). This LCP amendment revised the City’s Implementation 
Plan to incorporate J/ADU provisions that are in line with the updated state housing laws, 
including streamlined procedures for J/ADU review and permitting processing, providing J/ADU 
development standards, and crafting tailored modifications to address specific public access 
parking needs in key visitor destination areas. The City of Pacifica adopted the Commission’s 
modifications in August 2021. 
 
County of San Mateo (approved July 2021). This LCP amendment incorporated more specific 
ADU regulations relating to size limits, maximum number of J/ADUs permitted per lot, 
streamlined review and process of J/ADU permits, and parking availability in areas that are 
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significant coastal visitor destinations. The County of San Mateo adopted the Commission’s 
modifications in September 2021. 
 
City of Encinitas (approved August 2021). The Coastal Commission approved revisions to the 
City of Encinitas’ Implementation Plan that updated existing definitions for ADUs and JADUs 
and clarified development standards for accessory units, including standards for size, height, 
and setbacks.  
 
City of Santa Barbara (approved December 2021). The Coastal Commission approved 
Commission staff’s revision of the City of Santa Barbara’s LCP amendment submittal addressing 
updated ADU provisions to be consistent with state housing laws. The amendment revised 
J/ADU terms and definitions, building standards, parking requirements, and permitting review 
and processing procedures. The staff report included modifications that address the CDP 
exemption issue (discussed above). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This document was developed using federal financial assistance provided by the Coastal Zone 
Management Act, as amended, under award NA20NOS4190101, administered by the Office for 
Coastal Management, National Oceanic and Atmospheric Administration, U.S. Department of 
Commerce. The statements, findings, conclusions, and recommendations are those of the 
author and do not necessarily reflect the views of the National Oceanic and Atmospheric 
Administration or the U.S. Department of Commerce. 











NOTICE OF ACTION
Categorical Exclusion Order E-93-1

Application Filing Date: April 24, 2024
Case No.: ZPC 2023-1391
Address: 1673 Louise Street | APN: 053-103-10
Applicant: Warren Hutcherson
Property Owner: Reinecke
City Staff: Daniel Latham, Associate Planner at dlatham@lagunabeachcity.net or (949) 464-6612

PROJECT DESCRIPTION: New 810 square-foot attached Accessory Dwelling Unit.   

CEQA:  This project is categorically exempt pursuant to California Environmental Quality Action Section 15303 - New 
Construction or Conversion of Small Structures, in that the project consists of construction and location of limited numbers of 
new, small structures.

Other Entitlements: None 

FINDINGS: 

The project site falls within the mapped Categorical Exclusion Order area. The project falls within the development categories that 
do not require a Coastal Development Permit per the Categorical Exclusion Order. The project conforms to the City’s certified Local 
Coastal Plan. 

CONDITIONS OF APPROVAL:  

1. This approval is not effective until 20 working days have elapsed following the Coastal Commission’s receipt of notification.

2. The conditions of approval shall be and hereby are obligations of and binding upon the applicant and his/her heirs, successors, 
assigns, agents and representatives. The conditions shall constitute a covenant running with and binding the land in 
accordance with the provisions of California Civil Code Section 1468.  Failure to comply with such conditions, and each of 
them, and any other related federal, state and local regulations may be grounds for revocation of the approval, in addition to 
other remedies that may be available to the City.

3. The applicable Certificate of Use and/or Certificate of Occupancy shall not be issued until City staff has verified compliance 
with all conditions of approval.

4. Prior to Building Permit issuance, the owner, his architect/designer/structural engineer, and contractor of the subject property 
shall sign an Affidavit of Plan Consistency, whereby the signees affirm that the structural plans are consistent with the Zoning 
Division-approved set of plans and any modification will require subsequent review and approval.  

5. In the absence of specific provisions or conditions herein to the contrary, the application and all relevant plans and exhibits 
are incorporated and made a part of this approval. It is required that such plans and exhibits be complied with and 
implemented in a consistent manner with the approved use and other conditions of approval.  Such plans and exhibits for 
which this approval has been granted shall not be substantially changed or substantially amended except pursuant to a 
subsequent approval as might otherwise be required or granted pursuant to the terms of Title 25 of the City of Laguna Beach 
Municipal Code. 

6. The permittee shall defend, hold harmless and indemnify, at his/her/its expense, the City, the City Council and other City 
bodies and members thereof, officials, officers, employees, agents and representatives (collectively, the City) from and 
against any and all third-party claims, actions or proceedings to attack, set aside, void or annul this approval, or any associated 
determination made pursuant to the California Environmental Quality Act.  This obligation shall encompass all costs and 
expenses incurred by the City in defending against any claim, action or proceeding, as well as costs, expenses or damages 
the City may be required by a court to pay as a result of such claim, action or proceeding.

7. Light trespass that results in glare is prohibited.

8. Outdoor lighting must be hooded, fully shielded, and aimed downward. 
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esources R
ecycling and R

ecovery (C
alR

ecycle).

4.410 B
U

ILD
IN

G
 M

A
IN

TEN
A

N
C

E A
N

D
 O

PER
A

TIO
N

4.410.1 O
PER

A
TIO

N
 A

N
D

 M
A

IN
TEN

A
N

C
E M

A
N

U
A

L.  A
t the tim

e of final inspection, a m
anual, com

pact
disc, w

eb-based reference or other m
edia acceptable to the enforcing agency w

hich includes all of the
follow

ing shall be placed in the building:

1.   D
irections to the ow

ner or occupant that the m
anual shall rem

ain w
ith the building throughout the

      life cycle of the structure.
2.   O

peration and m
aintenance instructions for the follow

ing:
a.   E

quipm
ent and appliances, including w

ater-saving devices and system
s, H

V
A

C
 system

s,
      photovoltaic system

s, electric vehicle chargers, w
ater-heating system

s and other m
ajor

      appliances and equipm
ent.

b.   R
oof and yard drainage, including gutters and dow

nspouts.
c.   S

pace conditioning system
s, including condensers and air filters.

d.   Landscape irrigation system
s.

e.   W
ater reuse system

s.
3.   Inform

ation from
 local utility, w

ater and w
aste recovery providers on m

ethods to further reduce
      resource consum

ption, including recycle program
s and locations.

4.   P
ublic transportation and/or carpool options available in the area.

5.   E
ducational m

aterial on the positive im
pacts of an interior relative hum

idity betw
een 30-60 percent

      and w
hat m

ethods an occupant m
ay use to m

aintain the relative hum
idity level in that range.

6.   Inform
ation about w

ater-conserving landscape and irrigation design and controllers w
hich conserve

      w
ater.

7.   Instructions for m
aintaining gutters and dow

nspouts and the im
portance of diverting w

ater at least 5
      feet aw

ay from
 the foundation.

8.   Inform
ation on required routine m

aintenance m
easures, including, but not lim

ited to, caulking,
      painting, grading around the building, etc.
9.   Inform

ation about state solar energy and incentive program
s available.

10.  A
 copy of all special inspections verifications required by the enforcing agency or this code.

11.  Inform
ation from

 the D
epartm

ent of Forestry and Fire P
rotection on m

aintenance of defensible
space around residential structures.

12.  Inform
ation and/or draw

ings identifying the location of grab bar reinforcem
ents.

4.410.2 R
EC

YC
LIN

G
 B

Y O
C

C
U

PA
N

TS.  W
here 5 or m

ore m
ultifam

ily dw
elling units are constructed on a

building site, provide readily accessible area(s) that serves all buildings on the  site and are identified for the
depositing, storage and collection of non-hazardous m

aterials for recycling, including (at a m
inim

um
) paper,

corrugated cardboard, glass, plastics, organic w
aster, and m

etals, or m
eet a law

fully enacted local recycling
ordinance, if m

ore restrictive.

Exception: R
ural jurisdictions that m

eet and apply for the exem
ption in P

ublic R
esources C

ode S
ection

42649.82 (a)(2)(A
) et seq. are note required to com

ply w
ith the organic w

aste portion of
this section.

D
IVISIO

N
 4.4

M
A

TER
IA

L C
O

N
SER

VA
TIO

N
 A

N
D

 R
ESO

U
R

C
E

EFFIC
IEN

C
Y

D
IVISIO

N
 4.5

EN
VIR

O
N

M
EN

TA
L Q

U
A

LITY

4.303
IN

D
O

O
R

 W
A

TER
 U

SE
4.303.1 W

A
TER

 C
O

N
SER

VIN
G

 PLU
M

B
IN

G
 FIXTU

R
ES A

N
D

 FITTIN
G

S.   P
lum

bing fixtures (w
ater closets and 

urinals) and fittings (faucets and show
erheads) shall com

ply w
ith the sections 4.303.1.1, 4.303.1.2, 4.303.1.3, 

and 4.303.4.4.

N
ote: A

ll noncom
pliant plum

bing fixtures in any residential real property shall be replaced w
ith w

ater-conserving
plum

bing fixtures. P
lum

bing fixture replacem
ent is required prior to issuance of a certificate of final 

com
pletion, certificate of occupancy, or final perm

it approval by the local building departm
ent. S

ee C
ivil 

C
ode S

ection 1101.1, et seq., for the definition of a noncom
pliant plum

bing fixture, types of residential 
buildings affected and other im

portant enactm
ent dates.

4.303.1.1  W
ater C

losets.  The effective flush volum
e of all w

ater closets shall not exceed 1.28 gallons per 
flush.  Tank-type w

ater closets shall be certified to the perform
ance criteria of the U

.S
. E

P
A

 W
aterS

ense 
S

pecification for Tank-type Toilets.

N
ote:  The effective flush volum

e of dual flush toilets is defined as the com
posite, average flush volum

e
of tw

o reduced flushes and one full flush.

4.303.1.2  U
rinals.  The effective flush volum

e of w
all m

ounted urinals shall not exceed 0.125 gallons per flush.
The effective flush volum

e of all other urinals shall not exceed 0.5 gallons per flush.

4.303.1.3  Show
erheads.

4.303.1.3.1  Single Show
erhead.  S

how
erheads shall have a m

axim
um

 flow
 rate of not m

ore than 1.8 
gallons per m

inute at 80 psi.  S
how

erheads shall be certified to the perform
ance criteria of the U

.S
. E

P
A

W
aterS

ense S
pecification for S

how
erheads.

4.303.1.3.2 M
ultiple show

erheads serving one show
er.  W

hen a show
er is served by m

ore than one 
show

erhead, the com
bined flow

 rate of all the show
erheads and/or other show

er outlets controlled by 
a single valve shall not exceed 1.8 gallons per m

inute at 80 psi, or the show
er shall be designed to only

allow
 one show

er outlet to be in operation at a tim
e.

N
ote:  A

 hand-held show
er shall be considered a show

erhead.

4.303.1.4  Faucets.

4.303.1.4.1  R
esidential Lavatory Faucets.  The m

axim
um

 flow
 rate of residential lavatory faucets shall

not exceed 1.2 gallons per m
inute at 60 psi.  The m

inim
um

 flow
 rate of residential lavatory faucets shall

not be less than 0.8 gallons per m
inute at 20 psi.

4.303.1.4.2  Lavatory Faucets in C
om

m
on and Public U

se A
reas.  The m

axim
um

 flow
 rate of lavatory

faucets installed in com
m

on and public use areas (outside of dw
ellings or sleeping units) in residential 

buildings shall not exceed 0.5 gallons per m
inute at 60 psi.

4.303.1.4.3  M
etering Faucets.  M

etering faucets w
hen installed in residential buildings shall not deliver

m
ore than 0.2 gallons per cycle.

4.303.1.4.4  K
itchen Faucets.  The m

axim
um

 flow
 rate of kitchen faucets shall not exceed 1.8 gallons 

per m
inute at 60 psi.  K

itchen faucets m
ay tem

porarily increase the flow
 above the m

axim
um

 rate, but not
to exceed 2.2 gallons per m

inute at 60 psi, and m
ust default to a m

axim
um

 flow
 rate of 1.8 gallons per 

m
inute at 60 psi.

N
ote:  W

here com
plying faucets are unavailable, aerators or other m

eans m
ay be used to achieve 

reduction.

4.303.1.4.5 Pre-rinse spray valves.
W

hen installed, shall m
eet the requirem

ents in the C
alifornia C

ode of R
egulations, Title 20 (A

ppliance 
E

fficiency R
egulations), S

ections 1605.1 (h)(4) Table H
-2, S

ection 1605.3 (h)(4)(A
), and S

ection 1607 
(d)(7) and shall be equipped w

ith an integral autom
atic shutoff.

FO
R

 R
EFER

EN
C

E O
N

LY: The follow
ing table and code section have been reprinted from

 the C
alifornia

C
ode of R

egulations, Title 20 (A
ppliance E

fficiency R
egulations),S

ection 1605.1 (h)(4) and S
ection 

1605.3 (h)(4)(A
).

Title 20 S
ection 1605.3 (h)(4)(A

): C
om

m
ercial prerinse spray values m

anufactured on or after January 
1, 2006, shall have a m

inim
um

 spray force of not less than 4.0 ounces-force (ozf)[113 gram
s-force(gf)]

4.303.2 Subm
eters for m

ultifam
ily buildings and dw

elling units in m
ixed-used residential/com

m
ercial 

buildings.
S

ubm
eters shall be installed to m

easure w
ater usage of individual rental dw

elling units in accordance w
ith the 

C
alifornia P

lum
bing C

ode.

4.303.3 Standards for plum
bing fixtures and fittings.  P

lum
bing fixtures and fittings shall be installed in 

accordance w
ith the C

alifornia P
lum

bing C
ode, and shall m

eet the applicable standards referenced in Table 
1701.1 of the C

alifornia P
lum

bing C
ode.

TA
B

LE
 - M
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X
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S
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S
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E
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P
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S
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K
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H
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U
C

E
TS

1.8 G
P

M
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I

M
E
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R
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 FA
U

C
E

TS
0.2 G

A
L/C

Y
C

LE

W
A

TE
R

 C
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S
E

T
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A
L/FLU

S
H

U
R

IN
A
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0.125 G

A
L/FLU

S
H

4.304 O
U

TD
O

O
R

 W
A

TER
 U

SE
4.304.1 O

U
TD

O
O

R
 PO

TA
B

LE W
A

TER
 U

SE IN
 LA

N
D

SC
A

PE A
R

EA
S

.  R
esidential developm

ents shall com
ply w

ith
a local w

ater efficient landscape ordinance or the current C
alifornia D

epartm
ent of W

ater R
esources' M

odel W
ater

E
fficient Landscape O

rdinance (M
W

E
LO

), w
hichever is m

ore stringent.

N
O

TES:

1.  The M
odel W

ater E
fficient Landscape O

rdinance (M
W

E
LO

) is located in the C
alifornia C

ode R
egulations,

     Title 23, C
hapter 2.7, D

ivision 2. M
W

E
LO

 and supporting docum
ents, including w

ater budget calculator, are
     available at: https://w

w
w

.w
ater.ca.gov/

A
B

B
R

EVIA
TIO

N
 D

EFIN
ITIO

N
S:

H
C

D
D

epartm
ent of H

ousing and C
om

m
unity D

evelopm
ent

B
S

C
C

alifornia B
uilding S

tandards C
om

m
ission

D
S

A
-S

S
D

ivision of the S
tate A

rchitect, S
tructural S

afety
O

S
H

P
D

O
ffice of S

tatew
ide H

ealth P
lanning and D

evelopm
ent

LR
Low

 R
ise

H
R

H
igh R

ise
A

A
A

dditions and A
lterations

N
N

ew

N
O

TE
:

TH
IS

 TA
B

LE
 C

O
M

P
ILE

S
 TH

E
 D

A
TA

 IN
 S

E
C

TIO
N

 4.303.1, A
N

D
 IS

 IN
C

LU
D

E
D

 A
S

 A
C

O
N

V
E

N
IE

N
C

E
 FO

R
 TH

E
 U

S
E

R
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SEC
TIO

N
 4.102  D

EFIN
ITIO

N
S

4.102.1 D
EFIN

ITIO
N

S
The follow

ing term
s are defined in C

hapter 2 (and are included here for reference)

FR
EN

C
H

 D
R

A
IN

.  A
 trench, hole or other depressed area loosely filled w

ith rock, gravel, fragm
ents of brick or sim

ilar
pervious m

aterial used to collect or channel drainage or runoff w
ater.

W
A

TTLES. W
attles are used to reduce sedim

ent in runoff. W
attles are often constructed of natural plant m

aterials
such as hay, straw

 or sim
ilar m

aterial shaped in the form
 of tubes and placed on a dow

nflow
 slope. W

attles are also
used for perim

eter and inlet controls.

4.106 SITE D
EVELO

PM
EN

T
4.106.1  G

EN
ER

A
L.  P

reservation and use of available natural resources shall be accom
plished through evaluation 

and careful planning to m
inim

ize negative effects on the site and adjacent areas.  P
reservation of slopes, 

m
anagem

ent of storm
 w

ater drainage and erosion controls shall com
ply w

ith this section.

4.106.2 STO
R

M
 W

A
TER

 D
R

A
IN

A
G

E A
N

D
 R

ETEN
TIO

N
 D

U
R

IN
G

 C
O

N
STR

U
C

TIO
N

.  P
rojects w

hich disturb less 
than one acre of soil and are not part of a larger com

m
on plan of developm

ent w
hich in total disturbs one acre

or m
ore, shall m

anage storm
 w

ater drainage during construction.  In order to m
anage storm

 w
ater drainage 

during construction, one or m
ore of the follow

ing m
easures shall be im

plem
ented to prevent flooding of adjacent

property, prevent erosion and retain soil runoff on the site.

1.   R
etention basins of sufficient size shall be utilized to retain storm

 w
ater on the site.

2.   W
here storm

 w
ater is conveyed to a public drainage system

, collection point, gutter or sim
ilar 

      disposal m
ethod, w

ater shall be filtered by use of a barrier system
, w

attle or other m
ethod approved

      by the enforcing agency.
3.   C

om
pliance w

ith a law
fully enacted storm

 w
ater m

anagem
ent ordinance.

N
ote: R

efer to the S
tate W

ater R
esources C

ontrol B
oard for projects w

hich disturb one acre or m
ore of soil, or

are part of a larger com
m

on plan of developm
ent w

hich in total disturbs one acre or m
ore of soil.

(W
ebsite: https://w

w
w

.w
aterboards.ca.gov/w

ater_issues/program
s/storm

w
ater/construction.htm

l)

4.106.3 G
R

A
D

IN
G

 A
N

D
 PA

VIN
G

.  C
onstruction plans shall indicate how

 the site grading or drainage system
 w

ill 
m

anage all surface w
ater flow

s to keep w
ater from

 entering buildings.  E
xam

ples of m
ethods to m

anage surface
w

ater include, but are not lim
ited to, the follow

ing:

1.   S
w

ales
2.   W

ater collection and disposal system
s

3.   French drains
4.   W

ater retention gardens
5.   O

ther w
ater m

easures w
hich keep surface w

ater aw
ay from

 buildings and aid in groundw
ater 

      recharge.

Exception:  A
dditions and alterations not altering the drainage path.

4.106.4 Electric vehicle (EV) charging for new
 construction.  N

ew
 construction shall com

ply w
ith S

ections 
4.106.4.1 or 4.106.4.2 to facilitate future installation and use of E

V
 chargers. E

lectric vehicle supply 
equipm

ent (E
V

S
E

) shall be installed in accordance w
ith the C

alifornia E
lectrical C

ode, A
rticle 625.

Exceptions:
1.  O

n a case-by-case basis, w
here the local enforcing agency has determ

ined E
V

 charging and 
     infrastructure are not feasible based upon one or m

ore of the follow
ing conditions:

1.1  W
here there is no local utility pow

er supply or the local utility is unable to supply adequate
pow

er.
1.2  W

here there is evidence suitable to the local enforcing agency substantiating that additional
local utility infrastructure design requirem

ents, directly related to the im
plem

entation of S
ection

4.106.4, m
ay adversely im

pact the construction cost of the project.
2.  A

ccessory D
w

elling U
nits (A

D
U

) and Junior A
ccessory D

w
elling U

nits (JA
D

U
) w

ithout additional
     parking facilities.

4.106.4.1 N
ew

  one- and tw
o-fam

ily dw
ellings and tow

nhouses w
ith attached private garages. For each 

dw
elling unit, install a listed racew

ay to accom
m

odate a dedicated 208/240-volt branch circuit. The racew
ay 

shall not be less than trade size 1 (nom
inal 1-inch inside diam

eter). The racew
ay shall originate at the m

ain 
service or subpanel and shall term

inate into a listed cabinet, box or other enclosure in close proxim
ity to the 

proposed location of an E
V

 charger. R
acew

ays are required to be continuous at enclosed, inaccessible or 
concealed areas and spaces. The service panel and/or subpanel shall provide capacity to install a 40-am

pere 
208/240-volt m

inim
um

 dedicated branch circuit and space(s) reserved to perm
it installation of a branch circuit 

overcurrent protective device.

E
xem

ption: A
 racew

ay is not required if a m
inim

um
 40-am

pere 208/240-volt dedicated E
V

 branch circuit is 
installed in close proxim

ity to the proposed location of an E
V

 charger at the tim
e of original construction in 

accordance w
ith the C

alifornia E
lectrical C

ode.

4.106.4.1.1 Identification. The service panel or subpanel circuit directory shall identify the overcurrent 
protective device space(s) reserved for future E

V
 charging as "E

V
 C

A
P

A
B

LE
". The racew

ay term
ination

location shall be perm
anently and visibly m

arked as "E
V

 C
A

P
A

B
LE

".
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H
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 301  G
EN

ER
A

L

301.1 SC
O

PE.  B
uildings shall be designed to include the green building m

easures specified as m
andatory in

the application checklists contained in this code.  V
oluntary green building m

easures are also included in the
application checklists and m

ay be included in the design and construction of structures covered by this code,
but are not required unless adopted by a city, county, or city and county as specified in S

ection 101.7.

301.1.1 A
dditions and alterations. [H

C
D

]  The m
andatory provisions of C

hapter 4 shall be applied to
additions or alterations of existing residential buildings w

here the addition or alteration increases the 
building's conditioned area, volum

e, or size. The requirem
ents shall apply only to and/or w

ithin the 
specific area of the addition or alteration.

The m
andatory provision of S

ection 4.106.4.2 m
ay apply to additions or alterations of existing parking

facilities or the addition of new
 parking facilities serving existing m

ultifam
ily buildings. S

ee S
ection

4.106.4.3 for application.

N
ote: R

epairs including, but not lim
ited to, resurfacing, restriping and repairing or m

aintaining existing
lighting fixtures are not considered alterations for the purpose of this section.

N
ote: O

n and after January 1, 2014, residential buildings undergoing perm
itted alterations, additions, or

im
provem

ents shall replace noncom
pliant plum

bing fixtures w
ith w

ater-conserving plum
bing fixtures. 

P
lum

bing fixture replacem
ent is required prior to issuance of a certificate of final com

pletion, certificate
of occupancy or final perm

it approval by the local building departm
ent. S

ee C
ivil C

ode S
ection 1101.1,

et seq., for the definition of a noncom
pliant plum

bing fixture, types of residential buildings affected and
other im

portant enactm
ent dates.

301.2 LO
W

-R
ISE A

N
D

 H
IG

H
-R

ISE R
ESID

EN
TIA

L B
U

ILD
IN

G
S. [H

C
D

]  The provisions of
individual sections of C

A
LG

reen m
ay apply to either low

-rise residential buildings high-rise residential 
buildings, or both.  Individual sections w

ill be designated by banners to indicate w
here the section applies 

specifically to low
-rise only (LR

) or high-rise only (H
R

).  W
hen the section applies to both low

-rise and 
high-rise buildings, no banner w

ill be used.

SEC
TIO

N
 302 M

IXED
 O

C
C

U
PA

N
C

Y B
U

ILD
IN

G
S

302.1 M
IXED

 O
C

C
U

PA
N

C
Y B

U
ILD

IN
G

S.   In m
ixed occupancy buildings, each portion of a building 

shall com
ply w

ith the specific green building m
easures applicable to each specific occupancy.

E
xceptions:

1. [H
C

D
] A

ccessory structures and accessory occupancies serving residential buildings shall 
com

ply w
ith C

hapter 4 and A
ppendix A

4, as applicable.
2. [H

C
D

] For purposes of C
A

L G
reen, live/w

ork units, com
plying w

ith S
ection 419 of the C

alifornia
B

uilding C
ode , shall not be considered m

ixed occupancies. Live/W
ork units shall com

ply w
ith 

C
hapter 4 and A

ppendix A
4, as applicable.

4.106.4.2 N
ew

 m
ultifam

ily dw
ellings, hotels and m

otels and new
 residential parking facilities.

W
hen parking is provided, parking spaces for new

 m
ultifam

ily dw
ellings, hotels and m

otels shall m
eet the

requirem
ents of S

ections 4.106.4.2.1 and 4.106.4.2.2. C
alculations for spaces shall be rounded up to the nearest

w
hole num

ber. A
 parking space served by electric vehicle supply equipm

ent or designed as a future E
V

 charging
space shall count as at least one standard autom

obile parking space only for the purpose of com
plying w

ith any
applicable m

inim
um

 parking space requirem
ents established by a local jurisdiction. S

ee V
ehicle C

ode S
ection 22511.2

for further details.

4.106.4.2.1M
ultifam

ily developm
ent projects w

ith less than 20 dw
elling units; and hotels and m

otels w
ith less

than 20 sleeping units or guest room
s.

The num
ber of dw

elling units, sleeping units or guest room
s shall be based on all buildings on a project site subject to

this section.

1.EV C
apable. Ten (10) percent of the total num

ber of parking spaces on a building site, provided for all types
of parking facilities, shall be electric vehicle charging spaces (E

V
 spaces) capable of supporting future Level 2

E
V

S
E

. E
lectrical load calculations shall dem

onstrate that the electrical panel service capacity and electrical
system

, including any on-site distribution transform
er(s), have sufficient capacity to sim

ultaneously charge all
E

V
s at all required E

V
 spaces at a m

inim
um

 of 40 am
peres.

The service panel or subpanel circuit directory shall identify the overcurrent protective device space(s) reserved
for future E

V
 charging purposes as “E

V
 C

A
P

A
B

LE
” in accordance w

ith the C
alifornia E

lectrical C
ode.

E
xceptions:

1.W
hen E

V
 chargers (Level 2 E

V
S

E
) are installed in a num

ber equal to or greater than the required num
ber

of E
V

 capable spaces.

2.W
hen E

V
 chargers (Level 2 E

V
S

E
) are installed in a num

ber less than the required num
ber of E

V
 capable

spaces, the num
ber of E

V
 capable spaces required m

ay be reduced by a num
ber equal to the num

ber of
E

V
 chargers installed.

N
otes:

a.C
onstruction docum

ents are intended to dem
onstrate the project’s capability and capacity for facilitating

future E
V

 charging.

b.There is no requirem
ent for E

V
 spaces to be constructed or available until receptacles for E

V
 charging or

E
V

 chargers are installed for use.

2.EV R
eady. Tw

enty-five (25) percent of the total num
ber of parking spaces shall be equipped w

ith low
 pow

er
Level 2 E

V
 charging receptacles. For m

ultifam
ily parking facilities, no m

ore than one receptacle is required per
dw

elling unit w
hen m

ore than one parking space is provided for use by a single dw
elling unit.

E
xception: A

reas of parking facilities served by parking lifts.

4.106.4.2.2 M
ultifam

ily developm
ent projects w

ith 20 or m
ore dw

elling units, hotels and m
otels w

ith 20 or m
ore

sleeping units or guest room
s.

The num
ber of dw

elling units, sleeping units or guest room
s shall be based on all buildings on a project site subject to

this section.

1.EV C
apable. Ten (10) percent of the total num

ber of parking spaces on a building site, provided for all types
of parking facilities, shall be electric vehicle charging spaces (E

V
 spaces) capable of supporting future Level 2

E
V

S
E

. E
lectrical load calculations shall dem

onstrate that the electrical panel service capacity and electrical
system

, including any on-site distribution transform
er(s), have sufficient capacity to sim

ultaneously charge all
E

V
s at all required E

V
 spaces at a m

inim
um

 of 40 am
peres.

The service panel or subpanel circuit directory shall identify the overcurrent protective device space(s) reserved
for future E

V
 charging purposes as “E

V
 C

A
P

A
B

LE
” in accordance w

ith the C
alifornia E

lectrical C
ode.

E
xception: W

hen E
V

 chargers (Level 2 E
V

S
E

) are installed in a num
ber greater than five (5) percent of

parking spaces required by S
ection 4.106.4.2.2, Item

 3, the num
ber of E

V
 capable spaces required m

ay be
reduced by a num

ber equal to the num
ber of E

V
 chargers installed over the five (5) percent required.

N
otes:

a.C
onstruction docum

ents shall show
 locations of future E

V
 spaces.

b.There is no requirem
ent for E

V
 spaces to be constructed or available until receptacles for E

V
 charging or

E
V

 chargers are installed for use.

2.EV R
eady. Tw

enty-five (25) percent of the total num
ber of parking spaces shall be equipped w

ith low
 pow

er
Level 2 E

V
 charging receptacles. For m

ultifam
ily parking facilities, no m

ore than one receptacle is required per
dw

elling unit w
hen m

ore than one parking space is provided for use by a single dw
elling unit.

E
xception: A

reas of parking facilities served by parking lifts.

3.EV C
hargers. Five (5) percent of the total num

ber of parking spaces shall be equipped w
ith Level 2 E

V
S

E
.

W
here com

m
on use parking is provided, at least one E

V
 charger shall be located in the com

m
on use parking

area and shall be available for use by all residents or guests.

W
hen low

 pow
er Level 2 E

V
 charging receptacles or Level 2 E

V
S

E
 are installed beyond the m

inim
um

 required,
an autom

atic load m
anagem

ent system
 (A

LM
S

) m
ay be used to reduce the m

axim
um

 required electrical
capacity to each space served by the A

LM
S

. The electrical system
 and any on-site distribution transform

ers
shall have sufficient capacity to deliver at least 3.3 kW

 sim
ultaneously to each E

V
 charging station (E

V
C

S
)

served by the A
LM

S
. The branch circuit shall have a m

inim
um

 capacity of 40 am
peres, and installed E

V
S

E
 shall

have a capacity of not less than 30 am
peres. A

LM
S

 shall not be used to reduce the m
inim

um
 required electrical

capacity to the required E
V

 capable spaces.

4.106.4.2.2.1 Electric vehicle charging stations (EVC
S).

E
lectric vehicle charging stations required by S

ection 4.106.4.2.2, Item
 3, shall com

ply w
ith S

ection 4.106.4.2.2.1.

E
xception: E

lectric vehicle charging stations serving public accom
m

odations, public housing, m
otels and hotels

shall not be required to com
ply w

ith this section. S
ee C

alifornia B
uilding C

ode, C
hapter 11B

, for applicable
requirem

ents.

4.106.4.2.2.1.1 Location.
E

V
C

S
 shall com

ply w
ith at least one of the follow

ing options:

1.The charging space shall be located adjacent to an accessible parking space m
eeting the requirem

ents of
the C

alifornia B
uilding C

ode, C
hapter 11A

, to allow
 use of the E

V
 charger from

 the accessible parking space.

2.The charging space shall be located on an accessible route, as defined in the C
alifornia B

uilding C
ode,

C
hapter 2, to the building.

E
xception: E

lectric vehicle charging stations designed and constructed in com
pliance w

ith the C
alifornia

B
uilding C

ode, C
hapter 11B

, are not required to com
ply w

ith S
ection 4.106.4.2.2.1.1 and S

ection
4.106.4.2.2.1.2, Item

 3.

4.106.4.2.2.1.2 Electric vehicle charging stations (EVC
S) dim

ensions.
The charging spaces shall be designed to com

ply w
ith the follow

ing:

1.The m
inim

um
 length of each E

V
 space shall be 18 feet (5486 m

m
).

2.The m
inim

um
 w

idth of each E
V

 space shall be 9 feet (2743 m
m

).

3.O
ne in every 25 charging spaces, but not less than one, shall also have an 8-foot (2438 m

m
) w

ide m
inim

um
aisle. A

 5-foot (1524 m
m

) w
ide m

inim
um

 aisle shall be perm
itted provided the m

inim
um

 w
idth of the E

V
 space is

12 feet (3658 m
m

).

a.S
urface slope for this E

V
 space and the aisle shall not exceed 1 unit vertical in 48 units horizontal (2.083

percent slope) in any direction.

4.106.4.2.2.1.3 A
ccessible EV spaces.

In addition to the requirem
ents in S

ections 4.106.4.2.2.1.1 and 4.106.4.2.2.1.2, all E
V

S
E

, w
hen installed, shall

com
ply w

ith the accessibility provisions for E
V

 chargers in the C
alifornia B

uilding C
ode, C

hapter 11B
. E

V
 ready

spaces and E
V

C
S

 in m
ultifam

ily developm
ents shall com

ply w
ith C

alifornia B
uilding C

ode, C
hapter 11A

, S
ection

1109A
.

4.106.4.2.3 EV space requirem
ents.

1.S
ingle E

V
 space required. Install a listed racew

ay capable of accom
m

odating a 208/240-volt dedicated branch
circuit. The racew

ay shall not be less than trade size 1 (nom
inal 1-inch inside diam

eter). The racew
ay shall

originate at the m
ain service or subpanel and shall term

inate into a listed cabinet, box or enclosure in close
proxim

ity to the location or the proposed location of the E
V

 space. C
onstruction docum

ents shall identify the
racew

ay term
ination point, receptacle or charger location, as applicable. The service panel and/ or subpanel shall

have a 40-am
pere m

inim
um

 dedicated branch circuit, including branch circuit overcurrent protective device
installed, or space(s) reserved to perm

it installation of a branch circuit overcurrent protective device.

E
xception: A

 racew
ay is not required if a m

inim
um

 40-am
pere 208/240-volt dedicated E

V
 branch circuit is

installed in close proxim
ity to the location or the proposed location of the E

V
 space, at the tim

e of original
construction in accordance w

ith the C
alifornia E

lectrical C
ode.

2.M
ultiple E

V
 spaces required. C

onstruction docum
ents shall indicate the racew

ay term
ination point and the

location of installed or future E
V

 spaces, receptacles or E
V

 chargers. C
onstruction docum

ents shall also provide
inform

ation on am
perage of installed or future receptacles or E

V
S

E
, racew

ay m
ethod(s), w

iring schem
atics and

electrical load calculations. P
lan design shall be based upon a 40-am

pere m
inim

um
 branch circuit. R

equired
racew

ays and related com
ponents that are planned to be installed underground, enclosed, inaccessible or in

concealed areas and spaces shall be installed at the tim
e of original construction.

SEC
TIO

N
 4.501  G

EN
ER

A
L

4.501.1 Scope
The provisions of this chapter shall outline m

eans of reducing the quality of air contam
inants that are odorous,

irritating and/or harm
ful to the com

fort and w
ell being of a building's installers, occupants and neighbors.

SEC
TIO

N
 4.502  D

EFIN
ITIO

N
S

5.102.1 D
EFIN

ITIO
N

S
The follow

ing term
s are defined in C

hapter 2 (and are included here for reference)

A
G

R
IFIB

ER
 PR

O
D

U
C

TS. A
grifiber products include w

heatboard, straw
board, panel substrates and door

cores, not including furniture, fixtures and equipm
ent (FF&

E
) not considered base building elem

ents.

C
O

M
PO

SITE W
O

O
D

 PR
O

D
U

C
TS. C

om
posite w

ood products include hardw
ood plyw

ood, particleboard and
m

edium
 density fiberboard. "C

om
posite w

ood products" does not include hardboard, structural plyw
ood,

structural panels, structural com
posite lum

ber, oriented strand board, glued lam
inated tim

ber, prefabricated
w

ood I-joists or finger-jointed lum
ber, all as specified in C

alifornia C
ode of regulations (C

C
R

), title 17, S
ection

93120.1.

D
IR

EC
T-VEN

T A
PPLIA

N
C

E. A
 fuel-burning appliance w

ith a sealed com
bustion system

 that draw
s all air for

com
bustion from

 the outside atm
osphere and discharges all flue gases to the outside atm

osphere.

D
ISC

LA
IM

ER
:TH

IS
 D

O
C

U
M

E
N

T IS
 P

R
O

V
ID

E
D

 A
N

D
 IN

TE
N

D
E

D
 TO

 B
E

 U
S

E
D

 A
S

 A
 M

E
A

N
S

 TO
 IN

D
IC

A
TE

 A
R

E
A

S
 O

F C
O

M
P

LIA
N

C
E

 W
ITH

 TH
E

 C
A

LIFO
R

N
IA

 G
R

E
E

N
 B

U
ILD

IN
G

 S
TA

N
D

A
R

D
S

 (C
A

LG
R

E
E

N
) C

O
D

E
.  D

U
E

 TO
 TH

E
 V

A
R

IA
B

LE
S

 B
E

TW
E

E
N

 B
U

ILD
IN

G
 D

E
P

A
R

TM
E

N
T JU

R
IS

D
IC

TIO
N

S
, TH

IS
 C

H
E

C
K

LIS
T IS

 TO
 B

E
 U

S
E

D
 O

N
 A

N
 IN

D
IV

ID
U

A
L P

R
O

JE
C

T B
A

S
IS

 A
N

D
 M

A
Y

 B
E

 M
O

D
IFIE

D
 B

Y
 TH

E
 E

N
D

 U
S

E
R

 TO
 M

E
E

T TH
O

S
E

 IN
D

IV
ID

U
A

L N
E

E
D

S
.  TH

E
 E

N
D

 U
S

E
R

 A
S

S
U

M
E

S
 A

LL R
E

S
P

O
N

S
IB

ILITY
 A

S
S

O
C

IA
TE

D
 W

ITH
 TH

E
 U

S
E

 O
F TH

IS
 D

O
C

U
M

E
N

T, IN
C

LU
D

IN
G

 V
E

R
IFIC

A
TIO

N
 W

ITH
 TH

E
 FU

LL C
O

D
E

.

Y
N

/A
Y

N
/A

Y
N

/A
Y

N
/A

R
ESPO

N
.

PA
R

TY
R

ESPO
N

.
PA

R
TY

R
ESPO

N
.

PA
R

TY
R

ESPO
N

.
PA

R
TY

2022 C
A

LIFO
R

N
IA

 G
R

EEN
 B

U
ILD

IN
G

 STA
N

D
A

R
D

S C
O

D
E

R
ESID

EN
TIA

L M
A

N
D

A
TO

R
Y M

EA
SU

R
ES, SH

EET 1
 (January 2023)

Y   
=    

YES
N

/A
=

N
O

T A
PPLIC

A
B

LE
R

ESPO
N

. PA
R

TY
=

R
ESPO

N
SIB

LE PA
R

TY (ie: A
R

C
H

ITEC
T, EN

G
IN

EER
, 

O
W

N
ER

, C
O

N
TR

A
C

TO
R

, IN
SPEC

TO
R

 ETC
.)

4.201 G
EN

ER
A

L
4.201.1 SC

O
PE.  For the purposes of m

andatory energy efficiency standards in this code, the C
alifornia E

nergy
C

om
m

ission w
ill continue to adopt m

andatory standards.

D
IVISIO

N
 4.2

EN
ER

G
Y EFFIC

IEN
C

Y

TA
B

LE
 H

-2

S
TA

N
D

A
R

D
S

 FO
R

 C
O

M
M

E
R

C
IA

L P
R

E
-R

IN
S

E
 S

P
R

A
Y

V
A

LU
E

S
 M

A
N

U
FA

C
TU

R
E

D
 O

N
 O

R
 A

FTE
R

 JA
N

U
A

R
Y

 28, 2019

PR
O

D
U

C
T C

LA
SS

[spray force in ounce force (ozf)]
M

A
XIM

U
M

 FLO
W

 R
A

TE (gpm
)

P
roduct C

lass 1 (≤
1.00

P
roduct C

lass 2 (> 5.0 ozf and ≤
1.20

P
roduct C

lass 3 (> 8.0 ozf)
1.28

E
xception: A

 racew
ay is not required if a m

inim
um

 40-am
pere 208/240-volt dedicated E

V
 branch circuit is

installed in close proxim
ity to the location or the proposed location of the E

V
 space at the tim

e of original
construction in accordance w

ith the C
alifornia E

lectrical C
ode.

4.106.4.2.4 Identification.
The service panel or subpanel circuit directory shall identify the overcurrent protective device space(s) reserved for
future E

V
 charging purposes as “E

V
 C

A
P

A
B

LE
” in accordance w

ith the C
alifornia E

lectrical C
ode.

4.106.4.2.5 Electric Vehicle R
eady Space Signage.

E
lectric vehicle ready spaces shall be identified by signage or pavem

ent m
arkings, in com

pliance w
ith C

altrans
Traffic O

perations P
olicy D

irective 13-01 (Zero E
m

ission V
ehicle S

igns and P
avem

ent M
arkings) or its

successor(s).

4.106.4.3 Electric vehicle charging for additions and alterations of parking facilities serving existing
m

ultifam
ily buildings.

W
hen new

 parking facilities are added, or electrical system
s or lighting of existing parking facilities are added or

altered and the w
ork requires a building perm

it, ten (10) percent of the total num
ber of parking spaces added or

altered shall be electric vehicle charging spaces (E
V

 spaces) capable of supporting future Level 2 E
V

S
E

.

N
otes:

1.C
onstruction docum

ents are intended to dem
onstrate the project’s capability and capacity for facilitating future

E
V

 charging.

2.There is no requirem
ent for E

V
 spaces to be constructed or available until E

V
 chargers are installed for use.



M
A

XIM
U

M
 IN

C
R

EM
EN

TA
L R

EA
C

TIVITY (M
IR

). The m
axim

um
 change in w

eight of ozone form
ed by adding a

com
pound to the "B

ase R
eactive O

rganic G
as (R

O
G

) M
ixture" per w

eight of com
pound added, expressed to

hundredths of a gram
 (g O

³/g R
O

C
).

N
ote: M

IR
 values for individual com

pounds and hydrocarbon solvents are specified in C
C

R
, Title 17, S

ections 94700
and 94701.

M
O

ISTU
R

E C
O

N
TEN

T. The w
eight of the w

ater in w
ood expressed in percentage of the w

eight of the oven-dry w
ood.

PR
O

D
U

C
T-W

EIG
H

TED
 M

IR
 (PW

M
IR

). The sum
 of all w

eighted-M
IR

 for all ingredients in a product subject to this
article. The P

W
M

IR
 is the total product reactivity expressed to hundredths of a gram

 of ozone form
ed per gram

 of
product (excluding container and packaging).
N

ote: P
W

M
IR

 is calculated according to equations found in C
C

R
, Title 17, S

ection 94521 (a).

R
EA

C
TIVE O

R
G

A
N

IC
 C

O
M

PO
U

N
D

 (R
O

C
). A

ny com
pound that has the potential, once em

itted, to contribute to
ozone form

ation in the troposphere.

VO
C

. A
 volatile organic com

pound (V
O

C
) broadly defined as a chem

ical com
pound based on carbon chains or rings

w
ith vapor pressures greater than 0.1 m

illim
eters of m

ercury at room
 tem

perature. These com
pounds typically contain

hydrogen and m
ay contain oxygen, nitrogen and other elem

ents. S
ee C

C
R

 Title 17, S
ection 94508(a).

4.503 FIR
EPLA

C
ES

4.503.1 G
EN

ER
A

L.  A
ny installed gas fireplace shall be a direct-vent sealed-com

bustion type. A
ny installed

w
oodstove or pellet stove shall com

ply w
ith U

.S
. E

P
A

 N
ew

 S
ource P

erform
ance S

tandards (N
S

P
S

) em
ission lim

its as
applicable, and shall have a perm

anent label indicating they are certified to m
eet the em

ission lim
its.  W

oodstoves,
pellet stoves and fireplaces shall also com

ply w
ith applicable local ordinances.

4.504 PO
LLU

TA
N

T C
O

N
TR

O
L

4.504.1 C
O

VER
IN

G
 O

F D
U

C
T O

PEN
IN

G
S &

 PR
O

TEC
TIO

N
 O

F M
EC

H
A

N
IC

A
L EQ

U
IPM

EN
T D

U
R

IN
G

C
O

N
STR

U
C

TIO
N

.  A
t the tim

e of rough installation, during storage on the construction site and until final 
startup of the heating, cooling and ventilating equipm

ent, all duct and other related air distribution com
ponent 

openings shall be covered w
ith tape, plastic, sheet m

etal or other m
ethods acceptable to the enforcing agency to

reduce the am
ount of w

ater, dust or debris w
hich m

ay enter the system
.

4.504.2 FIN
ISH

 M
A

TER
IA

L PO
LLU

TA
N

T C
O

N
TR

O
L.  Finish m

aterials shall com
ply w

ith this section.

4.504.2.1 A
dhesives, Sealants and C

aulks.  A
dhesives, sealant and caulks used on the project shall m

eet the
requirem

ents of the follow
ing standards unless m

ore stringent local or regional air pollution or air quality 
m

anagem
ent district rules apply:

1.   A
dhesives, adhesive bonding prim

ers, adhesive prim
ers, sealants, sealant prim

ers and caulks 
      shall com

ply w
ith local or regional air pollution control or air quality m

anagem
ent district rules w

here
      applicable or S

C
A

Q
M

D
 R

ule 1168 V
O

C
 lim

its, as show
n in Table 4.504.1 or 4.504.2, as applicable.

      S
uch products also shall com

ply w
ith the R

ule 1168 prohibition on the use of certain toxic 
      com

pounds (chloroform
, ethylene dichloride, m

ethylene chloride, perchloroethylene and 
      tricloroethylene), except for aerosol products, as specified in S

ubsection 2 below
.

2.   A
erosol adhesives, and sm

aller unit sizes of adhesives, and sealant or caulking com
pounds (in 

      units of product, less packaging, w
hich do not w

eigh m
ore than 1 pound and do not consist of m

ore 
      than 16 fluid ounces) shall com

ply w
ith statew

ide V
O

C
 standards and other requirem

ents, including 
     

      prohibitions on use of certain toxic com
pounds, of C

alifornia C
ode of R

egulations, Title 17, 
      com

m
encing w

ith section 94507.

4.504.2.2 Paints and C
oatings.  A

rchitectural paints and coatings shall com
ply w

ith V
O

C
 lim

its in Table 1 of 
the A

R
B

 A
rchitectural S

uggested C
ontrol M

easure, as show
n in Table 4.504.3, unless m

ore stringent local lim
its

apply.  The V
O

C
 content lim

it for coatings that do not m
eet the definitions for the specialty coatings categories

listed in Table 4.504.3 shall be determ
ined by classifying the coating as a Flat, N

onflat or N
onflat-H

igh G
loss 

coating, based on its gloss, as defined in subsections 4.21, 4.36, and 4.37 of the 2007 C
alifornia A

ir R
esources

B
oard, S

uggested C
ontrol M

easure, and the corresponding Flat, N
onflat or N

onflat-H
igh G

loss V
O

C
 lim

it in 
Table 4.504.3 shall apply.

4.504.2.3 A
erosol Paints and C

oatings.  A
erosol paints and coatings shall m

eet the P
roduct-w

eighted M
IR

 
Lim

its for R
O

C
 in S

ection 94522(a)(2) and other requirem
ents, including prohibitions on use of certain toxic 

com
pounds and ozone depleting substances, in S

ections 94522(e)(1) and (f)(1) of C
alifornia C

ode of 
R

egulations, Title 17, com
m

encing w
ith S

ection 94520; and in areas under the jurisdiction of the B
ay A

rea A
ir 

Q
uality M

anagem
ent D

istrict additionally com
ply w

ith the percent V
O

C
 by w

eight of product lim
its of R

egulation
8, R

ule 49.

4.504.2.4 Verification.  V
erification of com

pliance w
ith this section shall be provided at the request of the 

enforcing agency.  D
ocum

entation m
ay include, but is not lim

ited to, the follow
ing:

1.   M
anufacturer's product specification.

2.   Field verification of on-site product containers.

C
H

A
PTER

 7
IN

STA
LLER

 &
 SPEC

IA
L IN

SPEC
TO

R
 Q

U
A

LIFIC
A

TIO
N

S
702 Q

U
A

LIFIC
A

TIO
N

S
702.1 IN

STA
LLER

 TR
A

IN
IN

G
.  H

V
A

C
 system

 installers shall be trained and certified in the proper
installation of H

V
A

C
 system

s including ducts and equipm
ent by a nationally or regionally recognized training or

certification program
.  U

ncertified persons m
ay perform

 H
V

A
C

 installations w
hen under the direct supervision and

responsibility of a person trained and certified to install H
V

A
C

 system
s or contractor licensed to install H

V
A

C
 system

s.
E

xam
ples of acceptable H

V
A

C
 training and certification program

s include but are not lim
ited to the follow

ing:

1.   S
tate certified apprenticeship program

s.
2.   P

ublic utility training program
s.

3.   Training program
s sponsored by trade, labor or statew

ide energy consulting or verification organizations.
4.   P

rogram
s sponsored by m

anufacturing organizations.
5.   O

ther program
s acceptable to the enforcing agency.

702.2 SPEC
IA

L IN
SPEC

TIO
N

 [H
C

D
].  W

hen required by the enforcing agency, the ow
ner or the

responsible entity acting as the ow
ner's agent shall em

ploy one or m
ore special inspectors to provide inspection or

other duties necessary to substantiate com
pliance w

ith this code.  S
pecial inspectors shall dem

onstrate com
petence

to the satisfaction of the enforcing agency for the particular type of inspection or task to be perform
ed.  In addition to

other certifications or qualifications acceptable to the enforcing agency, the follow
ing certifications or education m

ay be
considered by the enforcing agency w

hen evaluating the qualifications of a special inspector:

1.   C
ertification by a national or regional green building program

 or standard publisher.
2.   C

ertification by a statew
ide energy consulting or verification organization, such as H

E
R

S
 raters, building 

      perform
ance contractors, and hom

e energy auditors.
3.   S

uccessful com
pletion of a third party apprentice training program

 in the appropriate trade.
4.   O

ther program
s acceptable to the enforcing agency.

N
otes:1.   S

pecial inspectors shall be independent entities w
ith no financial interest in the m

aterials or the 
      project they are inspecting for com

pliance w
ith this code.

2.   H
E

R
S

 raters are special inspectors certified by the C
alifornia E

nergy C
om

m
ission (C

E
C

) to rate 
      hom

es in C
alifornia according to the H

om
e E

nergy R
ating S

ystem
 (H

E
R

S
).

[B
S

C
]  W

hen required by the enforcing agency, the ow
ner or the responsible entity acting as the ow

ner's agent shall
em

ploy one or m
ore special inspectors to provide inspection or other duties necessary to substantiate com

pliance w
ith

this code.  S
pecial inspectors shall dem

onstrate com
petence to the satisfaction of the enforcing agency for the

particular type of inspection or task to be perform
ed.  In addition, the special inspector shall have a certification from

 a
recognized state, national or international association, as determ

ined by the local agency.  The area of certification
shall be closely related to the prim

ary job function, as determ
ined by the local agency.

N
ote:  S

pecial inspectors shall be independent entities w
ith no financial interest in the m

aterials or the 
project they are inspecting for com

pliance w
ith this code.

703 VER
IFIC

A
TIO

N
S

703.1 D
O

C
U

M
EN

TA
TIO

N
.  D

ocum
entation used to show

 com
pliance w

ith this code shall include but is not
lim

ited to, construction docum
ents, plans, specifications, builder or installer certification, inspection reports, or other

m
ethods acceptable to the enforcing agency w

hich dem
onstrate substantial conform

ance.  W
hen specific

docum
entation or special inspection is necessary to verify com

pliance, that m
ethod of com

pliance w
ill be specified in

the appropriate section or identified applicable checklist.

4.505 IN
TER

IO
R

 M
O

ISTU
R

E C
O

N
TR

O
L

4.505.1 G
eneral.  B

uildings shall m
eet or exceed the provisions of the C

alifornia B
uilding S

tandards C
ode.

4.505.2 C
O

N
C

R
ETE SLA

B
 FO

U
N

D
A

TIO
N

S.  C
oncrete slab foundations required to have a vapor retarder by

C
alifornia B

uilding C
ode, C

hapter 19, or concrete slab-on-ground floors required to have a vapor retarder by the
C

alifornia R
esidential C

ode, C
hapter 5, shall also com

ply w
ith this section.

4.505.2.1 C
apillary break.  A

 capillary break shall be installed in com
pliance w

ith at least one of the 
follow

ing:

1.   A
 4-inch (101.6 m

m
) thick base of 1/2 inch (12.7m

m
) or larger clean aggregate shall be provided w

ith
      a vapor barrier in direct contact w

ith concrete and a concrete m
ix design, w

hich w
ill address bleeding,

      shrinkage, and curling, shall be used.  For additional inform
ation, see A

m
erican C

oncrete Institute, 
      A

C
I 302.2R

-06.
2.   O

ther equivalent m
ethods approved by the enforcing agency.

3.   A
 slab design specified by a licensed design professional.

4.505.3 M
O

ISTU
R

E C
O

N
TEN

T O
F B

U
ILD

IN
G

 M
A

TER
IA

LS.  B
uilding m

aterials w
ith visible signs of w

ater dam
age

shall not be installed. W
all and floor fram

ing shall not be enclosed w
hen the fram

ing m
em

bers exceed 19 percent
m

oisture content.  M
oisture content shall be verified in com

pliance w
ith the follow

ing:

1.   M
oisture content shall be determ

ined w
ith either a probe-type or contact-type m

oisture m
eter.E

quivalent 
      m

oisture verification m
ethods m

ay be approved by the enforcing agency and shall  satisfy requirem
ents 

      found in S
ection 101.8 of this code.

2.   M
oisture readings shall be taken at a point 2 feet (610 m

m
) to 4 feet (1219 m

m
) from

 the grade stam
ped end

      of each piece verified.
3.   A

t least three random
 m

oisture readings shall be perform
ed on w

all and floor fram
ing w

ith docum
entation 

      acceptable to the enforcing agency provided at the tim
e of approval to enclose the  w

all  and floor fram
ing.

Insulation products w
hich are visibly w

et or have a high m
oisture content shall be replaced or allow

ed to dry prior to
enclosure in w

all or floor cavities.  W
et-applied insulation products shall follow

 the m
anufacturers' drying

recom
m

endations prior to enclosure.

4.506 IN
D

O
O

R
 A

IR
 Q

U
A

LITY A
N

D
 EXH

A
U

ST
4.506.1 B

athroom
 exhaust fans.  E

ach bathroom
 shall be m

echanically ventilated and shall com
ply w

ith the
follow

ing:

1.   Fans shall be E
N

E
R

G
Y

 S
TA

R
 com

pliant and be ducted to term
inate outside the building.

2.   U
nless functioning as a com

ponent of a w
hole house ventilation system

, fans m
ust be controlled by a 

      hum
idity control.

a.   H
um

idity controls shall be capable of adjustm
ent betw

een a relative hum
idity range less than or 

      equal to 50%
 to a m

axim
um

 of 80%
.  A

 hum
idity control m

ay utilize m
anual or autom

atic  m
eans of 

      adjustm
ent.

b.   A
 hum

idity control m
ay be a separate com

ponent to the exhaust fan and is not required to be 
     

      integral (i.e., built-in)

N
otes:1.   For the purposes of this section, a bathroom

 is a room
 w

hich contains a bathtub, show
er or 

      tub/show
er com

bination.
2.   Lighting integral to bathroom

 exhaust fans shall com
ply w

ith the C
alifornia E

nergy C
ode.

4.507 EN
VIR

O
N

M
EN

TA
L C

O
M

FO
R

T
4.507.2 H

EA
TIN

G
 A

N
D

 A
IR

-C
O

N
D

ITIO
N

IN
G

 SYSTEM
 D

ESIG
N

.  H
eating and air conditioning system

s shall be
sized, designed and have their equipm

ent selected using the follow
ing m

ethods:

1.   The heat loss and heat gain is established according to A
N

S
I/A

C
C

A
 2 M

anual J - 2011 (R
esidential 

      Load C
alculation), A

S
H

R
A

E
 handbooks or other equivalent design softw

are or m
ethods.

2.   D
uct system

s are sized according to A
N

S
I/A

C
C

A
 1 M

anual D
 - 2014 (R

esidential D
uct S

ystem
s), 

      
      A

S
H

R
A

E
 handbooks or other equivalent design softw

are or m
ethods.

3.   S
elect heating and cooling equipm

ent according to A
N

S
I/A

C
C

A
 3 M

anual S
 - 2014 (R

esidential 
      

      E
quipm

ent S
election), or other equivalent design softw

are or m
ethods.

Exception:
U

se of alternate design tem
peratures necessary to ensure the system

 functions are 
acceptable.

TA
B

LE
 4.504.1 - A

D
H

E
S

IV
E

 V
O

C
 LIM

IT
1,2

(Less W
ater and Less E
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1. IF A
N

 A
D

H
E

S
IV

E
 IS

 U
S

E
D

 TO
 B

O
N

D
 D

IS
S

IM
ILA

R
 S

U
B

S
TR

A
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 TO

G
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TH
E

R
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D

H
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S
IV

E
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E
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H

E
S

T V
O

C
 C

O
N

TE
N

T S
H

A
LL B

E
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LLO
W

E
D

.

2.  FO
R

 A
D

D
ITIO

N
A

L IN
FO

R
M

A
TIO

N
 R

E
G

A
R

D
IN

G
 M

E
TH

O
D

S
 TO

 M
E

A
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U
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E
TH

E
 V

O
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 C
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T S

P
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 TH
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 TA
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E
E
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U
TH

 C
O

A
S
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IR

Q
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A
LITY

 M
A

N
A

G
E

M
E

N
T D

IS
TR
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T R

U
LE

 1168.
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LE
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E
A
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N

T V
O

C
 LIM

IT
(Less W

ater and Less E
xem

pt C
om

pounds in G
ram

s per Liter)
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N
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A
R

C
H
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A
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M
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R
IN

E
 D

E
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N
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N
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E
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B
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A
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E
 R

O
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R
O

A
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W
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S
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E
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B
R

A
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O
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E
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N
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A
R

C
H
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C

TU
R

A
L
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O

N
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O
R

O
U
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     P
O

R
O

U
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M
O

D
IFIE

D
 B

ITU
M

IN
O

U
S

500

M
A

R
IN

E
 D

E
C

K
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O
TH

E
R
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TA
B
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R
M

A
LD

E
H

Y
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ITS
1

M
A

X
IM

U
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R

M
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H
Y

D
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M
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S
 IN
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R
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R
 M
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D
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C
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C
U

R
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T LIM
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H
A

R
D

W
O

O
D
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LY

W
O

O
D

 V
E

N
E

E
R

 C
O

R
E

0.05

H
A

R
D

W
O

O
D

 P
LY

W
O

O
D

 C
O

M
P

O
S

ITE
 C

O
R

E
0.05

P
A

R
TIC

LE
 B

O
A

R
D

0.09

M
E

D
IU

M
 D

E
N

S
ITY

 FIB
E

R
B

O
A

R
D

0.11

TH
IN

 M
E

D
IU

M
 D

E
N

S
ITY

 FIB
E

R
B

O
A

R
D

2
0.13

1.  V
A

LU
E

S
 IN

 TH
IS

 TA
B

LE
 A

R
E

 D
E

R
IV

E
D

 FR
O

M
 TH

O
S

E
 S

P
E

C
IFIE

D
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Y
 TH

E
 C

A
LIF. A

IR
 R

E
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O
U

R
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E
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O

A
R

D
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IR
 TO

X
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S
 C

O
N
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O

L
M

E
A

S
U

R
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 FO
R

 C
O

M
P

O
S

ITE
 W

O
O

D
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S
 TE

S
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D
 IN
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C

C
O

R
D

A
N

C
E

W
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S
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 E

 1333.  FO
R
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D

D
ITIO

N
A

L IN
FO

R
M

A
TIO

N
, S

E
E

 C
A

LIF.
C

O
D

E
 O

F R
E

G
U

LA
TIO

N
S

, TITLE
 17, S

E
C

TIO
N

S
 93120 TH

R
O

U
G

H
93120.12.
2.  TH

IN
 M

E
D

IU
M

 D
E

N
S

ITY
 FIB

E
R

B
O

A
R

D
 H

A
S

 A
 M

A
X

IM
U

M
TH

IC
K

N
E

S
S

 O
F 5/16" (8 M

M
).

TA
B
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O
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N
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N
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R
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R
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H
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C
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R
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E
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O
N

M
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A

LITY (continued)
4.504.3 C

A
R

PET SYSTEM
S.  A

ll carpet installed in the building interior shall m
eet the requirem

ents of the C
alifornia

D
epartm

ent of P
ublic H

ealth, "S
tandard M

ethod for the Testing and E
valuation of V

olatile O
rganic C

hem
ical E

m
issions

from
 Indoor S

ources U
sing E

nvironm
ental C

ham
bers," V

ersion 1.2, January 2017 (E
m

ission testing m
ethod for

C
alifornia S

pecification 01350)

S
ee C

alifornia D
epartm

ent of P
ublic H

ealth's w
ebsite for certification program

s and testing labs.

https://w
w

w
.cdph.ca.gov/P

rogram
s/C

C
D

P
H

P
/D

E
O

D
C

/E
H

LB
/IA

Q
/P

ages/V
O

C
.aspx.

4.504.3.1 C
arpet cushion. A

ll carpet cushion installed in the building interior shall m
eet the requirem

ents of the
C

alifornia D
epartm

ent of P
ublic H

ealth, "S
tandard M

ethod for the Testing and E
valuation of V

olatile O
rganic 

C
hem

ical E
m

issions from
 Indoor S

ources U
sing E

nvironm
ental C

ham
bers," V

ersion 1.2, January 2017 
(E

m
ission testing m

ethod for C
alifornia S

pecification 01350)

S
ee C

alifornia D
epartm

ent of P
ublic H

ealth's w
ebsite for certification program

s and testing labs.

https://w
w

w
.cdph.ca.gov/P

rogram
s/C

C
D

P
H

P
/D

E
O

D
C

/E
H

LB
/IA

Q
/P

ages/V
O

C
.aspx.

4.504.3.2 C
arpet adhesive. A

ll carpet adhesive shall m
eet the requirem

ents of Table 4.504.1.

4.504.4  R
ESILIEN

T FLO
O

R
IN

G
 SYSTEM

S.  W
here resilient flooring is installed , at least 80%

 of floor area receiving
resilient flooring shall m

eet the requirem
ents of the C

alifornia D
epartm

ent of P
ublic H

ealth, "S
tandard M

ethod for the
Testing and E

valuation of V
olatile O

rganic C
hem

ical E
m

issions from
 Indoor S

ources U
sing E

nvironm
ental C

ham
bers,"

V
ersion 1.2, January 2017 (E

m
ission testing m

ethod for C
alifornia S

pecification 01350)

S
ee C

alifornia D
epartm

ent of P
ublic H

ealth's w
ebsite for certification program

s and testing labs.

hhtps://w
w

w
.cdph.ca.gov/P

rogram
s/C

C
D

P
H

P
/D

E
O

D
C

/E
H

LB
/IA

Q
/P

ages/V
O

C
.aspx.

4.504.5 C
O

M
PO

SITE W
O

O
D

 PR
O

D
U

C
TS.  H

ardw
ood plyw

ood, particleboard and m
edium

 density fiberboard 
com

posite w
ood products used on the interior or exterior of the buildings shall m

eet the requirem
ents for 

form
aldehyde as specified in A

R
B

's A
ir Toxics C

ontrol M
easure for C

om
posite W

ood (17 C
C

R
 93120 et seq.), 

by or before the dates specified in those sections, as show
n in Table 4.504.5

4.504.5.1 D
ocum

entation.  V
erification of com

pliance w
ith this section shall be provided as requested 

by the enforcing agency. D
ocum

entation shall include at least one of the follow
ing:

1.   P
roduct certifications and specifications.

2.   C
hain of custody certifications.

3.   P
roduct labeled and invoiced as m

eeting the C
om

posite W
ood P

roducts regulation (see 
      C

C
R

, Title 17, S
ection 93120, et seq.).

4.   E
xterior grade products m

arked as m
eeting the P

S
-1 or P

S
-2 standards of the E

ngineered 
      W

ood A
ssociation, the A

ustralian A
S

/N
ZS

 2269, E
uropean 636 3S

 standards, and C
anadian C

S
A

 
      0121, C

S
A

 0151, C
S

A
 0153 and C

S
A

 0325 standards.
5.   O

ther m
ethods acceptable to the enforcing agency.
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A
L P
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JE
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D
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E
 E
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R
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 M
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E
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O
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U
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L N
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E
 E
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E
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S
U

M
E

S
 A

LL R
E

S
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O
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S
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S
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O
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TE

D
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 TH

E
 U

S
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 O
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O
C

U
M

E
N

T, IN
C

LU
D
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G

 V
E

R
IFIC

A
TIO

N
 W

ITH
 TH

E
 FU

LL C
O

D
E
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Y
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/A
Y

N
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Y
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/A
Y

N
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R
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N
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R
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R
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R
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R
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D
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R
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R
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E
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5.  IN
S

TA
LL W

IN
D

O
W

, E
N

S
U

R
IN

G
 TH

AT S
E

A
LA

N
T S

E
A

LS
P

R
O

P
E

R
LY.

6.  IN
S

TA
LL R

U
B

B
E

R
IZE

D
 A

S
P

H
A

LT R
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LL FLA
S

H
IN

G
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E
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7.  IN
S
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V
E

K
 TA
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E
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N
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 O
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IN

D
O

W
 TO

FU
R

TH
E
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 S

E
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N

G
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 TO
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8.  IN
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E
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E
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S

H
IN

G
.

N
O

TE
:

1.  V
E

R
IFY S

E
Q

U
E

N
C

IN
G

 O
F FLA

S
H

IN
G

 W
/

W
IN

D
O

W
 M

A
N

U
FA

C
TU

R
E

R
(S

) IN
S

TR
U

C
TIO

N
S

2.  AT IN
S

E
T O

P
E

N
IN

G
S

 U
S

E
 FLE

X
IB

LE
FLA

S
H

IN
G

 IN
 LIE

U
 O

F FIR
S

T LAY
E

R
 O

F
R

U
B

B
E

R
IZE

D
 A

S
P

H
A

LT R
O

LL FLA
S

H
IN

G
S

TR
IP

S

3.  N
O

TE
: AT R

E
C

E
S

S
E

D
 W

IN
D

O
W

 U
S

E
C

O
R

N
E

R
 FLA

S
H

IN
G

, S
E

E

6

84
43

5

2

3

9

910

24 G
A

. C
O

P
P

E
R

 PA
N

 IN
S

TA
LLE

D
P

R
IO

R
 TO

 D
O

O
R

 IN
S

TA
LLATIO

N
(W

/ FU
LLY S

O
LD

E
R

E
D

 S
E

A
M

S
)

R
IN

G
 S

H
A

N
K

 O
R

 B
A

R
B

E
D

N
A

ILS
 @

 N
O

 LE
S

S
 TH

A
N

4" O
.C

. (S
TA

G
G

E
R

E
D

)

TE
M

P. W
O

O
D

 S
TR

IP
TO

 P
R

O
TE

C
T R

IS
E

R
(TA

P
E

 O
R

 A
D

H
E

R
E

 IN
P

LA
C

E
 - N

O
 FA

S
TE

N
E

R
S

)

FLA
S

H
IN

G
 M

U
S

T N
O

T B
E

C
O

M
P

R
O

M
IS

E
D

 FO
R

 TH
E

IN
S

TA
LLATIO

N
 O

F JA
M

B
S

 FIE
LD

 V
E

R
IFY

4"

FIELD VERIFY

1/2"

FIELD
VERIFY

4"

4"

N
TS

N
TS

N
TS

N
TS

N
TS

N
TS

N
TS

N
O

TE:   A
LL W

ATE
R

 R
E

S
IS

TIV
E

 B
A

R
R

IE
R

S
 S

H
A

LL B
E

 IN
S

TA
LLE

D
 IN

A
C

C
O

R
D

A
N

C
E

 W
ITH

 M
A

N
U

FA
C

TU
R

E
R

'S
 P

U
B

LIS
H

E
D

 IN
S

TR
U

C
TIO

N
S

 A
N

D
ESR

 -2375

LA
P A

N
D

 TA
P

E
 TY

V
E

K
®

AT JO
IN

TS

TY
P

IC
A

L W
A

LL

W
E

ATH
E

R
 R

E
S

IS
TA

N
T B

A
R

R
IE

R
(TY

V
E

K
® H

O
M

E
W

R
A

P
®

R
E

C
O

M
M

E
N

D
E

D
)

P
LY

W
O

O
D

 S
H

E
ATH

IN
G

2"x4" W
O

O
D

 S
TU

D
S

w
/ R

-13 B
ATT IN

S
U

LATIO
N

1/2" G
Y

P
S

U
M

 B
O

A
R

D

N
TS

N
TS

N
TS

N
TS

N
TS

*S
E

A
L A

LL TY
V

E
K

®
 JO

IN
TS

 A
N

D
 P

E
N

E
TR

ATIO
N

S
 W

ITH
 A

P
P

R
O

V
E

D
 TA

P
E

. (ex. D
U

P
O

N
T™

C
O

N
TR

A
C

TO
R

 TA
P

E
)

*FA
S

TE
N

 TY
V

E
K

® TO
 S

H
E

ATH
IN

G
 W

ITH
 LA

R
G

E
 H

E
A

D
 N

A
ILS

 O
R

 U
S

E
 N

A
ILS

 W
ITH

 LA
R

G
E

P
LA

S
TIC

 W
A

S
H

E
R

 H
E

A
D

S
.(ex. D

U
P

O
N

T™
 W

R
A

P
C

A
P

S
)

W
R

A
P TY

V
E

K
®

 IN
TO

O
P

E
N

IN
G

 &
 TA

P
E

 TO
S

ILL (E
S

P. @
 C

O
R

N
E

R
S

)
U

S
IN

G
 TY

V
E

K
®

FLE
X

W
R

A
P

™

IN
S

TA
LL TY

V
E

K
®

FLE
X

W
R

A
P

™
A

R
O

U
N

D
 P

E
R

IM
E

TE
R

 O
F O

P
E

N
IN

G

LA
P &

 TA
P

E
 TY

V
E

K
®

AT JO
IN

TS
 (U

P
P

E
R

 S
H

E
E

T
O

V
E

R
 LO

W
E

R
 S

H
E

E
T)

M
IN

IM
A

LLY E
X

PA
N

D
IN

G
P

O
LY

U
R

E
TH

A
N

E
 FO

A
M

 O
R

A
P

P
R

O
V

E
D

 C
A

U
LK

(A
R

O
U

N
D

 W
IN

D
O

W
 R

S
O

)

W
IN

D
O

W
 W

ITH
IN

TE
G

R
A

L M
O

U
N

TIN
G

FLA
N

G
E

TY
P

IC
A

L W
A

LL
FIN

IS
H

 C
O

AT

W
E

ATH
E

R
 R

E
S

IS
TA

N
T B

A
R

R
IE

R
(TY

V
E

K
® H

O
M

E
W

R
A

P
® R

E
C

O
M

M
E

N
D

E
D

)
P

LY
W

O
O

D
 S

H
E

ATH
IN

G
2"x4"/2"X

6"W
O

O
D

 S
TU

D
S

 (R
E

FE
R

 P
LA

N
S

)
w

/ R
-15/R

-19 B
ATT IN

S
U

LATIO
N

/R
E

FE
R

 T24 S
H

T'S
5/8" G

Y
P

S
U

M
 B

O
A

R
D

C
A

U
LK

IN
G

FA
S

TE
N

 TY
V

E
K

®
FLE

X
W

R
A

P
™

C
O

R
N

E
R

 U
S

IN
G

 M
E

C
H

A
N

IC
A

L
FA

S
TE

N
E

R

G
E

N
E

R
A

L N
O

TE
S

N
O

TE:   A
LL W

ATE
R

 R
E

S
IS

TIV
E

 B
A

R
R

IE
R

S
S

H
A

LL B
E

 IN
S

TA
LLE

D
 IN

 A
C

C
O

R
D

A
N

C
E

W
ITH

 M
A

N
U

FA
C

TU
R

E
R

'S
 P

U
B

LIS
H

E
D

IN
S

TR
U

C
TIO

N
S

 A
N

D
 ESR

 -2375

5/8" TY
P

E
 'X

' G
Y

P
S

U
M

W
A

LL B
O

A
R

D

7/8" E
X

TE
R

IO
R

 C
E

M
E

N
T

P
LA

S
TE

R
 O

/ M
E

TA
L

LATH
 O

/ (2) LAY
E

R
S

 O
F B

U
ILD

IN
G

PA
P

E
R

 O
/ W

O
O

D
 S

H
E

ATH
IN

G

2 x W
O

O
D

 S
TU

D
S

IN
S

U
LATIO

N
 A

S
 S

P
E

C
IFIE

D

P
LY

W
O

O
D

 S
H

E
A

R
 PA

N
E

L
W

/ V
E

R
TIC

A
L S

E
A

M
S

, O
R

 S
O

LID
B

LO
C

K
IN

G
 @

 H
O

R
IZO

N
TA

L S
E

A
M

S
(S

E
E

 S
TR

U
C

TU
R

A
L D

R
AW

IN
G

S
)

6" MIN. 2"

8"

  
  

E
X

TE
R

IO
R

 C
E

M
E

N
T P

LA
S

TE
R

W
A

LL A
S

S
E

M
B

LY

P
R

E
S

S
U

R
E

 TR
E

ATE
D

 S
ILL

G
A

LV. M
E

TA
L W

E
E

P S
C

R
E

E
D

FO
U

N
D

ATIO
N

FIN
. G

R
A

D
E

3-1/2" M
IN

. FLA
N

G
E

O
N

 W
E

E
P S

C
R

E
E

D

1" M
IN

. O
V

E
R

LA
P O

F W
ATE

R
P

R
O

O
F

M
E

M
B

R
A

N
E

 PA
S

T B
TM

. O
F P

LATE

FO
R

 A
D

D
ITIO

N
A

L W
ATE

R
P

R
O

O
FIN

G
 S

E
E

: (#D
rgID

(ref)/
#LayID

(ref))

  
  

4" MIN.

E
X

TE
R

IO
R

 C
E

M
E

N
T P

LA
S

TE
R

W
A

LL A
S

S
E

M
B

LY

P
R

E
S

S
U

R
E

 TR
E

ATE
D

 S
ILL

G
A

LV. M
E

TA
L W

E
E

P S
C

R
E

E
D

FO
U

N
D

ATIO
N

3-1/2" M
IN

. FLA
N

G
E

O
N

 W
E

E
P S

C
R

E
E

D

1" M
IN

. O
V

E
R

LA
P O

F W
ATE

R
P

R
O

O
F

M
E

M
B

R
A

N
E

 PA
S

T B
TM

. O
F P

LATE

FIN
. S

U
R

FA
C

E
 - S

LO
P

E
1/4 : 12 AW

AY FR
O

M
 B

U
ILD

IN
G

S
E

E
: (#D

rgID
(ref)/#LayID

(ref))

 

3 1/2" M
IN

. FLA
N

G
E

 O
N

 V
E

N
TE

D
 E

D
G

E
 M

E
TA

L

 

5/8" TY
P

E
 'X

' G
Y

P
S

U
M

W
A

LL B
O

A
R

D

E
X

TE
R

IO
R

 W
O

O
D

 S
ID

IN
G

, S
H

A
LL

C
O

M
P

LY W
ITH

 ESR
 1159  (FIR

E
TR

E
ATE

D
)

2 x W
O

O
D

 S
TU

D
S

IN
S

U
LATIO

N
 A

S
S

P
E

C
IFIE

D

S
H

E
ATH

IN
G

(1) LAY
E

R
 O

F C
O

N
T. W

R
B

 TO
 C

O
M

P
LY W

/ TY
P

E
I O

F A
S

TM
 E

2556, A
N

D
 IN

S
TA

LLE
D

 P
E

R
 C

B
C

S
E

C
. 2510.6 &

 1404.2, &
 ESR

 2375

P
R

E
S

S
U

R
E

 TR
E

ATE
D

S
ILL

V
E

N
TE

D
 E

D
G

E
 M

E
TA

L
FO

U
N

D
ATIO

N

FIN
. G

R
A

D
E

1" M
IN

. O
V

E
R

LA
P O

F P
E

E
L &

 S
TIC

K
 B

ITU
M

IN
O

U
S

FLA
S

H
IN

G
 TA

P
E

  PA
S

T B
TM

. O
F P

LATE

8" M
IN

. C
LR

. TO
 FIN

. G
R

A
D

E
,

O
R

  6" M
IN

. C
LR

. TO
 FIN

.
S

U
R

FA
C

E

093-06

TILE
 C

O
U

N
C

IL
O

F A
M

E
R

IC
A D

E
S

IG
N

N
O

. W
412 - 92

C
E

R
A

M
IC

 TILE

C
E

M
E

N
TIO

U
S

 B
A

C
K

E
R

 U
N

IT

M
E

M
B

R
A

N
E

W
O

O
D

 S
TU

D
S

 @
 M

A
X

. 16" O
.C

.

D
R

Y-S
E

T O
R

 LATE
X

-P
O

R
TLA

N
D

C
E

M
E

N
T M

O
R

TA
R

093-03

TILE
 C

O
U

N
C

IL
O

F A
M

E
R

IC
A D

E
S

IG
N

N
O

. W
243 - 92

C
E

R
A

M
IC

 TILE

W
ATE

R
 R

E
S

IS
TA

N
T

G
Y

P
S

U
M

 W
A

LL B
O

A
R

D

W
O

O
D

 S
TU

D
S

 @
 M

A
X

. 16" O
.C

.

D
R

Y-S
E

T O
R

 LATE
X

-P
O

R
TLA

N
D

C
E

M
E

N
T M

O
R

TA
R

 B
O

N
D

 C
O

AT

TH
IN

-S
E

T TILE
 W

A
LL N

O
T

FO
R

 S
H

O
W

E
R

 E
N

C
LO

S
U

R
E

S

P
LY

W
O

O
D

 S
H

E
A

R
 PA

N
E

L O
R

 B
LO

C
K

IN
G

P
LY

W
O

O
D

 S
H

E
A

R
 PA

N
E

L O
R

 B
LO

C
K

IN
G

B
U

ILD
IN

G
 PA

P
E

R
,

C
O

N
TIN

U
O

U
S

B
U

ILD
IN

G
 PA

P
E

R
,

C
O

N
TIN

U
O

U
S

C
H

A
N

N
E

L S
C

R
E

E
D

ZIN
C

 E
X

PA
N

S
IO

N
 S

C
R

E
E

D

C
E

M
E

N
T P

LA
S

TE
R

 O
V

E
R

M
E

TA
L LATH

C
E

M
E

N
T P

LA
S

TE
R

 O
V

E
R

M
E

TA
L LATH

BA

P
LA

C
E

 W
H

E
R

E
 S

H
O

W
N

 O
N

 D
R

AW
IN

G
S

A
N

D
/ O

R
 AT LE

A
S

T E
V

E
R

Y 100 S
.F.

A
N

D
 A

B
O

V
E

 A
N

D
 B

E
LO

W
 O

P
E

N
IN

G
S

 P
E

R
A

S
TM

 #1063 - 7.11.4 TO
 7.11.4.3

W
A

LL FLA
S

H
IN

G
 @

 E
X

T. O
P

E
N

IN
G

, TY
P.

C
2  A
19

FLA
S

H
IN

G
 @

 E
X

T. S
ILLS

, TY
P.

A
1  A
19

W
A

LL IS
O

M
E

TR
IC

C
1  A
19

 TY
P

IC
A

L S
ILL/W

A
LL D

E
TA

IL
B

1  A
19

E
X

TE
R

IO
R

 W
A

LL,TY
P.

C
4  A
19

E
X

TE
R

IO
R

 W
A

LL@
G

R
A

D
E

B
4  A
19

E
X

T. W
A

LL @
 PAV

IN
G

C
3  A
19

E
X

T. W
A

LL W
/B

D
. &

 B
ATTE

N
, TY

P.
A

4  A
19

TILE
 W

A
LL AT S

H
O

W
E

R
B

2  A
19

TILE
 W

A
LL

A
2  A
19

P
LA

S
TE

R
 C

O
N

TR
O

L JO
IN

T
B

3  A
19





1

From: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov>
Sent: Wednesday, April 24, 2024 10:26 AM
To: Dobson, Amber CD
Cc: Jane Abzug
Subject: Re: Laguna Beach Categorical Exclusion

CAUTION - EXTERNAL SENDER. 
 

Thanks for the explanation. 
I don't think I will be able to devote too much time to this until this Friday afternoon. But I will try to get back 
to you on this as soon as I can. It does take a little while to get through all the past agendas though, 
unfortunately. 
take care, 
Meg 

From: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Sent: Wednesday, April 24, 2024 10:17 AM 
To: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: RE: Laguna Beach Categorical Exclusion  
  
Thank you, Meg!  
  
We have been processing development under the CatEx for single family residential, as it is reflected in the emailed 
document, and will continue to do so unless we hear differently from you. We are processing ADUs consistent with the 
Single Family residential criteria as outlined. There is a particularly controversial ADU that we are going to process this 
week and the residents in the area have objected to the second story ADU, although it does not present any conflicts with 
coastal resources. You may or may not hear from them. We were hoping to have a response today, but we understand that 
is not possible. Please let us know if you have any updates next week.  
  
-Amber  
  
  
  
From: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov>  
Sent: Wednesday, April 24, 2024 9:58 AM 
To: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: Re: Laguna Beach Categorical Exclusion  
  
[NOTICE:  This message originated outside of City of Laguna Beach -- DO NOT CLICK on links or 
open attachments unless you are sure the content is safe.] 
Hi Amber, 
The LCP verification was separate from the categorical exclusion order. They are two separate documents and 
two separate CCC actions. 
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To confirm the status of the  cat ex, I plan to go through the past CCC agendas to see whether any action was 
ever taken on an LGB cat ex subsequent to the cat ex attached to your email (which is a similar process to the 
LCP cert verification). That will take some time, and it will depend whether there have been subsequent actions 
where the file(s) will need to be ordered. But I just need to get this in the queue. I will try to set aside sometime 
this week to get started on this. It's just a matter of juggling deadlines (as you know too well). 
I did speak with Karl, Shannon, and Amrita to see whether they had any recollections about the LGB cat ex. But 
they didn't. I don't remember any changes to it, but that doesn't mean there weren't. 
Do you have a date by which you need this response? 
Thanks, 
Meg 

From: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Sent: Wednesday, April 24, 2024 9:24 AM 
To: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: RE: Laguna Beach Categorical Exclusion  
  
Good Morning Meg, 
  
Do you think that the entirety of the documents were provided during the LCP verification process in 2021-2022? I 
assume these records are in hard copy and that it will take you some time to find any related documents.  
I appreciate any guidance you have.  
  
Thank you so much, 
-Amber  
  
From: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov>  
Sent: Monday, April 22, 2024 2:06 PM 
To: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: Re: Laguna Beach Categorical Exclusion  
  
[NOTICE:  This message originated outside of City of Laguna Beach -- DO NOT CLICK on links or 
open attachments unless you are sure the content is safe.] 
Hi Amber, 
I will look in to this and get back to you. 
Thanks, 
Meg 

From: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Sent: Monday, April 22, 2024 2:01 PM 
To: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: Laguna Beach Categorical Exclusion  
  
Hi Meg,  
  
We are applying the 1994 Exclusion order for new single family homes, consistent with the documents attached here. 
Can you confirm whether any more recent orders / letters have been issued regarding this particular exclusionary order, 
or if the order was amended at any point? 
  
Thank you,  
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A M B E R   D O B S O N  
C I T Y    O F    L A G U N A    B E A C H 
Planning Manager 
Community Development Dept.  
505 Forest Avenue 
Laguna Beach, CA 92651 
p. 949.497.0362 | e. adobson@lagunabeachcity.net 
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            555 Capitol Mall, Suite 1290  •  Sacramento, CA 95814  •  plf@pacificlegal.org  •  916.419.7111  •  pacificlegal.org 

 

July 10, 2024 
 
 
 
Mr. David Contreras    Via email: dcontreras@lagunabeachcity.net 
Community Development Director 
City of Laguna Beach, California 
 
Mr. Dave Kiff     Via email: dkiff@lagunabeachcity.net 
City Manager 
City of Laguna Beach, California 
 
Re: CDP Exemption for Attached ADU Project at 1673 Louise Street (APN 053-103-10) 

Dear Mr. Contreras and Mr. Kiff, 

My name is David Deerson, and I represent Steven and Karen Reinecke in connection 
with their proposal to construct an Accessory Dwelling Unit (ADU) attached to their 
single-family residence at 1673 Louise Street in Laguna Beach.  

As you may know, the Reineckes submitted their planning application in July, 2023. 
Because their proposed ADU is directly attached to their primary residence, and 
because the property is subject to Categorical Exclusion Order E-93-1, the Reineckes 
understood that their project would not require a Coastal Development Permit (CDP). 
This was based on information then available on the City’s website and confirmed by 
staff in an email from Amber Dobson on April 8. Pursuant to this mutual 
understanding, the Reineckes received a stamped approval from the Planning Division 
on May 7, 2024. They were then surprised to learn from Mr. Latham, two weeks later, 
that the CDP exemption was “rejected by Coastal” (i.e., the California Coastal 
Commission, or CCC) and that the project must undergo CDP approval procedures. We 
believe this determination was made in error, and we therefore respectfully urge you 
find that the project is exempt from the CDP requirement and allow the project to 
proceed under Laguna Beach’s ADU Ordinance as governed by California’s ADU law 
codified at Cal. Gov’t Code § 66310, et seq.  

Order E-93-1 exempts single-family development within the exclusion zone, which 
includes the Reineckes’ property. Moreover, the Coastal Act provides that no CDP shall 



Mr. David Contreras 
Mr. Dave Kiff 
July 10, 2024 
Page 2 
 
be required for “[i]mprovements to existing single-family residences.”1 Under CCC 
regulations, where there is an existing single-family residence, “[a]ll fixtures and other 
structures directly attached” are to be considered a part of that residential structure.2 
As the Court of Appeal recently decided, “[u]nder the Coastal Commission definition, 
directly attached structures, including ADUs, are exempted from the types of 
developments that require CDPs under the Coastal Act.”3 In other words, Order E-93-1 
and the Coastal Act itself provide independent and overlapping provisions that exempt 
the Reineckes’ attached ADU from the need to obtain a CDP.  

The Coastal Commission’s advice to the contrary is not binding on the City. While the 
Commission may be asked for an interpretation of a categorical exclusion order, such 
interpretation must be made pursuant to formal procedures including a hearing.4 More 
than nonbinding, the interpretation offered by the Commission here also lacks 
persuasive value, especially because it is at odds with several recent instances of  
E-93-1’s implementation. For example, the City approved many other additions to 
existing single-family dwellings, including attached ADUs, under the exclusion order 
within the last year.5 The Reineckes presume that the Commission was notified of 
these exemptions as required by regulations,6 but they are not aware that any were 
subsequently rejected on the grounds now cited for rejecting the Reineckes’ exemption.  

Similarly nonbinding is the 2022 guidance memorandum issued by the Commission, 
and cited in an email from Mr. Kiff, which recommends that ADUs – even attached 
ADUs – should not be included in the exemption provisions of proposed LCP 
amendments. Like the Commission’s informal interpretation of Order E-93-1, this 
guidance too is inconsistent with recent policy. Indeed, it openly contradicts several of 
the Commission’s earlier guidance memoranda concerning the same subject. Given “the 
Commission’s inconsistent positions on the issue within a relatively short timeframe,” 
the Court of Appeal recently refused to afford judicial deference to the Commission’s 
2022 memorandum.7 The memorandum is also unpersuasive on its substantive 

 
1 Pub. Res. Code § 30610(a).  
2 Cal. Code Regs. tit. 14, § 13250(a)(1). 
3 Riddick v. City of Malibu (2024) 99 Cal. App. 5th 956, 972.  
4 Cal. Code Regs. tit. 14, §§ 13245, 13231.  
5 See, e.g., 950 Baja Street, APN 644-437-12, Design Review 23-1274 (new single-family residence 
with attached ADU); 1101 Miramar Street, APN 644-430-11, Design Review 23-1511 (upper-level 
additions to an existing single-family dwelling); 675 Oak Street, APN 644-191-22, Design Review 
23-1590 (same).  
6 Cal. Code Regs. tit. 14, § 13248.  
7 Riddick v. City of Malibu (2024) 99 Cal. App. 5th 956, 969 n.9.  
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reasoning. It reflects the Commission’s opinion that an ADU is not an improvement to 
an existing residence but is instead “the creation of a new residence.” Yet the State’s 
ADU law explicitly contemplates that, at least for some purposes, an ADU shall not be 
considered a new residential use.8 And ADUs cannot be sold separately from the 
primary residence except under very narrow circumstances not applicable here, further 
indicating that the Reineckes’ ADU is an improvement, not an entirely new residence.9 

California faces a severe housing crisis, with significant consequences for the State’s 
economy, its environmental goals with respect to greenhouse gas emissions, and the 
welfare of its citizens.10 To address these concerns, the Legislature has established a 
mandatory framework for owners of existing single-family homes to obtain by-right 
permits to construct ADUs. By pursuing their proposed project, the Reineckes are 
taking part in a statewide effort to combat California’s housing shortage and to help 
provide an “essential component” of the State’s housing supply.11 Because this project is 
exempt from the need to obtain a CDP under Exclusion Order E-93-1 and under the 
Coastal Act itself, we respectfully request that you approve their application and permit 
their project on a ministerial basis under the standards provided in Laguna Beach’s 
ADU Ordinance and as governed by the State’s ADU law.  

Please indicate your response as soon as is practicable. Due to rising construction costs, 
the matter is time sensitive.  

Sincerely, 
 
 
 
David J. Deerson 
Counsel for Steven and Karen Reinecke 
Pacific Legal Foundation 
DDeerson@pacificlegal.org 
Telephone: (916) 419-7111 
 

cc: Mr. Daniel Latham, Associate Planner 
 City of Laguna Beach, California 
 Ms. Amber Dobson, Planning Manager 
 City of Laguna Beach, California 

 
8 See Gov’t Code § 66324(b) (an ADU is not a new residential use for purposes of calculating 
utility connection fees and capacity charges). 
9 See Gov’t Code § 66341.  
10 Gov’t Code § 66310(e), (f ).  
11 Gov’t Code § 66310(h). 
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Chris Sears

From: David J. Deerson
Sent: Thursday, August 8, 2024 2:33 PM
To: EDM
Subject: FW: City of Laguna Beach -- 1673 Louise Street, Attached Accessory Dwelling Unit
Attachments: Letter to Mr. Deerson 8-8-24-c1.pdf

 
 
David J. Deerson | Attorney 
Pacific Legal Foundation  
555 Capitol Mall, Ste. 1290 | Sacramento, CA 95814  
916.419.7111 

 
 

From: Wendy Hoffman <Wendy.Hoffman@bbklaw.com>  
Sent: Thursday, August 8, 2024 1:58 PM 
To: David J. Deerson <DDeerson@pacificlegal.org> 
Cc: dkiff@lagunabeachcity.net; dcontreras@lagunabeachcity.net; Megan Garibaldi <Megan.Garibaldi@bbklaw.com>; 
Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: City of Laguna Beach -- 1673 Louise Street, Attached Accessory Dwelling Unit 
 
Counsel, 
 
Please see attached letter on behalf of the City of Laguna Beach.  
 
Please contact our office if you are unable to open the attachment. 
 
Thank you. 

 

Wendy  Hoffman
   

Legal Practice Assistant
 

wendy.hoffman@bbklaw.com
 

T: (310) 220-2168
  

bbklaw.com | 
 

     

   

 

 



Jane Abzug
(949) 529-2093

Jane.Abzug@bbklaw.com

Best Best & Krieger LLP | 18101 Von Karman Avenue, Suite 1000, Irvine, California  92612 
Phone: (949) 263-2600 | Fax: (949) 260-0972 | bbklaw.com 

August 8, 2024 

David Deerson, Esq. 
Pacific Legal Foundation 
DDeerson@pacificlegal.org 

Re: City of Laguna Beach -- 1673 Louise Street, Attached Accessory Dwelling 
Unit 

Dear Mr. Deerson: 

I am writing on behalf of the City of Laguna Beach (“City”) in response to your letter dated 
July 10, 2024 on behalf of your clients, Steven and Karen Reinecke, in connection to their proposal 
to construct an Accessory Dwelling Unit (“ADU”) attached to their single family residence at 1673 
Louise Street in Laguna Beach (the “Property”). (Enclosed is a copy of your July 10, 2024 letter.) 

As a foundational matter, development in the Coastal Zone requires a coastal development 
permit (“CDP”) or a determination that the development is exempt or otherwise excluded from the 
CDP requirements. (Laguna Beach Municipal Code (“LBMC”) Section 25.07.004.) As discussed 
further below, the Coastal Commission has directed the City that it cannot rely on the enclosed 
exclusionary order, Exclusionary Order E-93-1 (the “Exclusionary Order”), for ADUs. (Enclosed 
is a copy the Exclusionary Order.) Accordingly, the proposed development requires both (1) a 
permit under the City’s ADU ordinance (LBMC Chapter 25.17) and (2) a permit under the City’s 
CDP ordinance (LBMC Sections 25.17.030(B)(1) and 25.17.090; LBMC Section 
25.07.008(A)(1)(a)). In other words, the City’s ADU ordinance is subject to the Coastal Act, 
consistent with the state ADU statute. (See Gov. Code Section 66329.) 

On April 8, 2024, the City approved the ADU permit for your clients’ attached ADU.  
However, your clients need both an ADU permit and a CDP permit. 

As discussed with your clients in a meeting on May 30, 2024, the Zoning Code allows the 
Community Development Director to classify development as “minor development” for purposes 
of waiving a public hearing for a CDP when the following requirements are met: 

1. Development is consistent with the certified Local Coastal Program; 
2. Development requires no discretionary approvals other than a coastal development 

permit; and 
3. Development has no adverse effect either individually or cumulatively on coastal 

resources or public access to the shoreline or along the coast. 
(LBMC Section 25.07.013(A) and (B)(1).) 
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Best Best & Krieger LLP 

Upon such determination, the Community Development Director may waive the 
requirement for a public hearing for “minor development” upon identified forms of notice. (See 
LBMC Section 25.07.013(B)(1).) Upon receipt of a request for a hearing, the Community 
Development Department must schedule the matter for a public hearing and issue notice of such 
hearing in accordance with the notice provisions of Chapter 25.07. (See LBMC Section 
25.07.013(B)(1)(2).)  

As discussed with your clients on May 30, 2024, City staff has identified that your clients’ 
proposed development qualifies as “minor development” (e.g., does not have an adverse effect 
either individually or cumulatively on coastal resources) and intends to send the notice indicating 
intent to waive the public hearing. The City left such meeting with your clients indicating that the 
City would provide them with the proposed “minor development” public hearing waiver notice 
before sending out the notice in accordance with the above process. The City provided your clients 
with the enclosed notice on June 17, 2024 and let them know the City would send out the notice 
three days after such communication. (Enclosed is a copy of the notice that was circulated to your 
clients.) Your clients informed the City that they wanted to delay the process until they returned 
home from vacation and would contact the City when they return.  

On July 3, 2024, the City was contacted by an attorney for Mr. and Mrs. Reinecke, John 
Flynn, Esq., for this matter and thereafter met with Mr. Flynn and informed him of the above 
process. On July 10, 2024, the City received your correspondence on behalf of Mr. and Mrs. 
Reinecke. The City has since confirmed that you are the sole attorney for Mr. and Mrs. Reinecke 
in this matter and therefore is responding to you and your enclosed July 10, 2024 letter in more 
detail below.  

Exclusionary Order E-93-1  

In your letter dated July 10, 2024, you contend that ADUs are within the definition of 
“single family residential development” and are therefore subject to the Coastal Commission-
issued Exclusionary Order. You cite other cases for which the City relied upon the Exclusionary 
Order for ADUs. The City acknowledges that it misapplied the Exclusionary Order; however, the 
City immediately took corrective action upon learning the Coastal Commission’s position on the 
Coastal Commission-issued Exclusionary Order (i.e., that the order does not exclude the addition 
of ADUs to existing single family residences). 

To be clear, the City is not taking the position that an accessory dwelling unit is 
unauthorized at your clients’ Property. The City is following the Coastal Commission’s 
interpretation of its Exclusionary Order and will therefore require a CDP in accordance with 
LBMC Chapters 25.17 and 25.07; the development is not exempt from the CDP requirements, as 
discussed further below. Please note, however, that under the City’s certified LCP, your clients 
may seek review of the City’s determination independently by the Coastal Commission’s 
Executive Director. (LBMC Section 25.07.012.) 
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Best Best & Krieger LLP 

Coastal Act Exemption 

ADUs are not subject to a categorical exemption under the City’s certified LCP. (LBMC 
Section 25.07.008(A)(1)(a).) In areas where the Coastal Commission retains original jurisdiction, 
where jurisdictions do not have their own certified LCP, or where jurisdictions have certified LCPs 
with exemption language identical to the Coastal Commission definition (e.g., the City of Malibu), 
attached ADUs may be exempt from the CDP requirement; under the Coastal Commission 
definition, directly attached structures to a residence, including attached ADUs, are exempt from 
the types of development that require CDPs. (Public Resources Code Section 30610(a); 14 CCR 
Section 13250(a)(1)-(2).) 

In Riddick v. Malibu, the court determined that the project, which consisted of an attached 
ADU, was exempt from the CDP requirement because language in the Malibu’s LIP (like the 
Coastal Act) included two separate categories of exemptions: 

(1) all fixtures and structures directly attached to the residence; and  
(2) those structures normally associated with a single family residence, such as garages, 
swimming pools, fences, storage sheds and landscaping but specifically not including guest 
houses or accessory self-contained residential units. 
(Malibu LIP Section 13.4.1.A.)  

Since the project at issue in Riddick involved an attached ADU, the court decided that the first 
category for exemption applied and the project did not require a CDP.  

By contrast, the City of Laguna Beach has a certified LCP by the Coastal Commission that 
includes different exemptions based on different intent of the City; the City of Laguna Beach’s 
certified LCP explicitly exempts “improvements to existing single-family dwellings” and 
combines attached and detached structures into this one exemption and then specifically excepts 
from the exemption “Guest houses and self-contained accessory dwelling units”: 

(A) Certain types of development, described as follows, are considered to be without risk 
of adverse environmental effect on coastal resources, including public access, and therefore 
do not require a coastal development permit unless indicated otherwise. 

(1) Improvements to Single-Family Dwellings. Improvements to single-family 
dwellings and mobilehomes, including structures located on the same lot as the 
single-family dwelling are normally associated with a single-family dwelling such 
as garages, swimming pools, fences, storage sheds and landscaping, are exempt 
unless classified as one of the following: 

(a) Guest houses and self-contained accessory dwelling units; 
(LBMC Section 25.07.008 Exemptions.) 

Accordingly, neither an attached ADU nor a detached ADU qualify for an exemption to the CDP 
requirements in the City of Laguna Beach. The only way this may be modified is by an amendment 
to the City’s Zoning Code and certified LCP, which would require action by the City Council and 
Coastal Commission. At this time, the City does not anticipate any such amendment. 
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Conclusion 

The City understands your clients’ frustration with this process and has been engaged in 
sincere efforts to resolve this process with your clients. As communicated to your clients during 
the City’s meeting with them on May 30, 2024, the CDP for their proposed attached ADU will be 
processed as “minor development” in accordance with LBMC Section 25.07.013(A) and (B)(1), 
as detailed above. Unless a neighbor requests a public hearing, it will be administratively approved. 
If a neighbor requests a public hearing, the Community Development Director will schedule the 
matter for a public hearing. 

Please let us know if your clients wish to proceed with their attached ADU project. If so, 
City staff will coordinate sending notice of the public hearing waiver for the “minor development.” 
Please feel free to contact me directly if you have any questions.  

Sincerely, 

Jane Abzug, Deputy City Attorney 
for The City of Laguna Beach 

CC: Dave Kiff, City Manager (dkiff@lagunabeachcity.net) 
David Contreras, Community Development Director (dcontreras@lagunabeachcity.net)  
Megan Garibaldi, City Attorney (Megan.Garibaldi@bbklaw.com) 

Enclosures: 
1. July 10, 2024 letter 
2. Exclusionary Order E-93-1 
3. Draft notice for minor development 
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July 10, 2024 
 
 
 
Mr. David Contreras    Via email: dcontreras@lagunabeachcity.net 
Community Development Director 
City of Laguna Beach, California 
 
Mr. Dave Kiff     Via email: dkiff@lagunabeachcity.net 
City Manager 
City of Laguna Beach, California 
 
Re: CDP Exemption for Attached ADU Project at 1673 Louise Street (APN 053-103-10) 

Dear Mr. Contreras and Mr. Kiff, 

My name is David Deerson, and I represent Steven and Karen Reinecke in connection 
with their proposal to construct an Accessory Dwelling Unit (ADU) attached to their 
single-family residence at 1673 Louise Street in Laguna Beach.  

As you may know, the Reineckes submitted their planning application in July, 2023. 
Because their proposed ADU is directly attached to their primary residence, and 
because the property is subject to Categorical Exclusion Order E-93-1, the Reineckes 
understood that their project would not require a Coastal Development Permit (CDP). 
This was based on information then available on the City’s website and confirmed by 
staff in an email from Amber Dobson on April 8. Pursuant to this mutual 
understanding, the Reineckes received a stamped approval from the Planning Division 
on May 7, 2024. They were then surprised to learn from Mr. Latham, two weeks later, 
that the CDP exemption was “rejected by Coastal” (i.e., the California Coastal 
Commission, or CCC) and that the project must undergo CDP approval procedures. We 
believe this determination was made in error, and we therefore respectfully urge you 
find that the project is exempt from the CDP requirement and allow the project to 
proceed under Laguna Beach’s ADU Ordinance as governed by California’s ADU law 
codified at Cal. Gov’t Code § 66310, et seq.  

Order E-93-1 exempts single-family development within the exclusion zone, which 
includes the Reineckes’ property. Moreover, the Coastal Act provides that no CDP shall 
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be required for “[i]mprovements to existing single-family residences.”1 Under CCC 
regulations, where there is an existing single-family residence, “[a]ll fixtures and other 
structures directly attached” are to be considered a part of that residential structure.2 
As the Court of Appeal recently decided, “[u]nder the Coastal Commission definition, 
directly attached structures, including ADUs, are exempted from the types of 
developments that require CDPs under the Coastal Act.”3 In other words, Order E-93-1 
and the Coastal Act itself provide independent and overlapping provisions that exempt 
the Reineckes’ attached ADU from the need to obtain a CDP.  

The Coastal Commission’s advice to the contrary is not binding on the City. While the 
Commission may be asked for an interpretation of a categorical exclusion order, such 
interpretation must be made pursuant to formal procedures including a hearing.4 More 
than nonbinding, the interpretation offered by the Commission here also lacks 
persuasive value, especially because it is at odds with several recent instances of  
E-93-1’s implementation. For example, the City approved many other additions to 
existing single-family dwellings, including attached ADUs, under the exclusion order 
within the last year.5 The Reineckes presume that the Commission was notified of 
these exemptions as required by regulations,6 but they are not aware that any were 
subsequently rejected on the grounds now cited for rejecting the Reineckes’ exemption.  

Similarly nonbinding is the 2022 guidance memorandum issued by the Commission, 
and cited in an email from Mr. Kiff, which recommends that ADUs – even attached 
ADUs – should not be included in the exemption provisions of proposed LCP 
amendments. Like the Commission’s informal interpretation of Order E-93-1, this 
guidance too is inconsistent with recent policy. Indeed, it openly contradicts several of 
the Commission’s earlier guidance memoranda concerning the same subject. Given “the 
Commission’s inconsistent positions on the issue within a relatively short timeframe,” 
the Court of Appeal recently refused to afford judicial deference to the Commission’s 
2022 memorandum.7 The memorandum is also unpersuasive on its substantive 

 
1 Pub. Res. Code § 30610(a).  
2 Cal. Code Regs. tit. 14, § 13250(a)(1). 
3 Riddick v. City of Malibu (2024) 99 Cal. App. 5th 956, 972.  
4 Cal. Code Regs. tit. 14, §§ 13245, 13231.  
5 See, e.g., 950 Baja Street, APN 644-437-12, Design Review 23-1274 (new single-family residence 
with attached ADU); 1101 Miramar Street, APN 644-430-11, Design Review 23-1511 (upper-level 
additions to an existing single-family dwelling); 675 Oak Street, APN 644-191-22, Design Review 
23-1590 (same).  
6 Cal. Code Regs. tit. 14, § 13248.  
7 Riddick v. City of Malibu (2024) 99 Cal. App. 5th 956, 969 n.9.  
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reasoning. It reflects the Commission’s opinion that an ADU is not an improvement to 
an existing residence but is instead “the creation of a new residence.” Yet the State’s 
ADU law explicitly contemplates that, at least for some purposes, an ADU shall not be 
considered a new residential use.8 And ADUs cannot be sold separately from the 
primary residence except under very narrow circumstances not applicable here, further 
indicating that the Reineckes’ ADU is an improvement, not an entirely new residence.9 

California faces a severe housing crisis, with significant consequences for the State’s 
economy, its environmental goals with respect to greenhouse gas emissions, and the 
welfare of its citizens.10 To address these concerns, the Legislature has established a 
mandatory framework for owners of existing single-family homes to obtain by-right 
permits to construct ADUs. By pursuing their proposed project, the Reineckes are 
taking part in a statewide effort to combat California’s housing shortage and to help 
provide an “essential component” of the State’s housing supply.11 Because this project is 
exempt from the need to obtain a CDP under Exclusion Order E-93-1 and under the 
Coastal Act itself, we respectfully request that you approve their application and permit 
their project on a ministerial basis under the standards provided in Laguna Beach’s 
ADU Ordinance and as governed by the State’s ADU law.  

Please indicate your response as soon as is practicable. Due to rising construction costs, 
the matter is time sensitive.  

Sincerely, 
 
 
 
David J. Deerson 
Counsel for Steven and Karen Reinecke 
Pacific Legal Foundation 
DDeerson@pacificlegal.org 
Telephone: (916) 419-7111 
 

cc: Mr. Daniel Latham, Associate Planner 
 City of Laguna Beach, California 
 Ms. Amber Dobson, Planning Manager 
 City of Laguna Beach, California 

 
8 See Gov’t Code § 66324(b) (an ADU is not a new residential use for purposes of calculating 
utility connection fees and capacity charges). 
9 See Gov’t Code § 66341.  
10 Gov’t Code § 66310(e), (f ).  
11 Gov’t Code § 66310(h). 

























1

Jane Abzug

From: Crabtree, David CD <dcrabtree@lagunabeachcity.net>
Sent: Monday, June 17, 2024 8:23 AM
To: karenreinecke4@gmail.com
Cc: Kiff, Dave CM; Jane Abzug; Dobson, Amber CD
Subject: public notice to be mailed this week

CAUTION - EXTERNAL SENDER. 

 

Good Morning Ms. Reinecke – Attached please find the public notice which will be mailed to the radius 
mailing list for your property this Thursday.  Respecting your request from our recent meeting we wanted to 
provide this notice to you ahead of time and let you know that it will be mailed this Thursday.   Please feel free 
to reach me if you should have any questions.  Best Regards, David  
 
 
I'm using Adobe Acrobat. 
Here's the ADU CDP Public NoƟce Template_ 1673 Louise-c1.pdf for you to review. 
  
 

 

David M Crabtree, AICP 
Interim Community Development Director 
Community Development 
505 Forest Avenue 
Laguna Beach, CA 92651 
(949) 497-0361  
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September 6, 2024

Dr. Kate Huckelbridge Via Email: Kate.Huckelbridge@coastal.ca.gov
Executive Director
California Coastal Commission 
455 Market Street, Suite 300
San Francisco, CA 94105

Re: CDP Exemption for Attached ADU Project at 1637 Louise Street (APN 053-103-10)

Dear Dr. Huckelbridge

My name is David Deerson, and I represent Steven and Karen Reinecke in connection 
with their proposal to construct an Accessory Dwelling Unit (ADU) attached to their 
single-family residence at 1673 Louise Street in Laguna Beach, California. 

Because their proposed ADU is directly attached to their primary residence, and 
because the property is subject to Categorical Exclusion Order E-93-1, the Reineckes 
understood that their project would not require a Coastal Development Permit (CDP). 
This was based on information then available on the City’s website (Exh. A) and 

Exh. B). Pursuant to this 

Division on Ma
Development Director Mr. Daniel Latham, two weeks later, that the CDP exemption was 
“rejected by Coastal” (i.e., the California Coastal Commission) and that the project must 
undergo CDP approval procedures. Following a public records request, the City shared 

Exh. C). We 
believe this determination was made in error, and we therefore respectfully request 
that you formally review this matter pursuant to Cal. Code Regs. tit. 14, § 13245 and 
Laguna Beach Municipal Code § 25.07.012(B)(3). 

Order E-93-1 exempts single-family development within the exclusion zone, which 
includes the Reineckes’ property. Moreover, the Coastal Act provides that no CDP shall 
be required for “[i]mprovements to single-family residences.”1 Under CCC regulations, 
where there is an existing single-family residence, “[a]

1 Pub. Res. Code § 30610(a). 
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directly attached” are to be considered a part of that residential structure.2 As the Court 

attached structures, s that 
require CDPs under the Coastal Act.”3 In other words, Order E-93-1 and the Coastal Act 
itself provide independent and overlapping provisions that exempt the Reineckes’ 

 

The refusal to apply the categorical exclusion here is at odds with several recent 
instances of E-93-1’s implementation. For example, the City approved many other 
additions to existing single-family dwellings, including attached ADUs, under the 
exclusion order within the last year.4 The Reineckes presume that the Commission was 

5 but they are not aware that any 
were subsequently rejected on the grounds now cited for rejecting the Reineckes’ 
exemption.  

In response to requests for more information, the Reineckes were presented with a 
2022 guidance memorandum issued by the Commission, which recommends that 
ADUs—even attached ADUs—should not be included in the exemption provisions of 
proposed LCP amendments. This guidance too is inconsistent with recent policy. 
Indeed, it openly contradicts several of the Commission’s earlier guidance memoranda 
concerning the same subject. Given “the Commission’s inconsistent positions on the 
issue within a relatively short 

6 The memorandum 

Mr. Ainsworth’s opinion that an ADU is not an improvement to an existing residence 
but is instead “the creation of a new residence.” Yet the State’s ADU law explicitly 
contemplates that, at least for some purposes, an ADU shall not be considered a new 
residential use.7 

 
2 Cal. Code Regs. tit. 14, § 13250(a)(1). 
3 Riddick v. City of Malibu (2024) 99 Cal. App. 5th 956, 972.  
4 See, e.g., 950 Baja Street, APN 644-437-12, Design Review 23-1274 (new single-family residence 
with attached ADU); 1101 Miramar Street, APN 644-430-11, Design Review 23-1511 (upper-level 
additions to an existing single-family dwelling); 675 Oak Street, APN 644-191-22, Design Review 
23-1590 (same).  
5 Cal. Code Regs. tit. 14, §  
6 Riddick v. City of Malibu (2024) 99 Cal. App. 5th 956, 969 n.9.  
7 See Gov’t Code § 66324(b) (an ADU is not a new residential use for purposes of calculating 
utility connection fees and capacity charges). 
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except under very narrow circumstances not applicable here, further indicating that 
the Reineckes’ ADU is an improvement, not an entirely new residence.  

economy, its environmental goals with respect to greenhouse gas emissions, and the 
welfare of its citizens.9 To address these concerns, the Legislature has established a 

-family homes to obtain by-right 
permits to construct ADUs. By pursuing their proposed project, the Reineckes are 

rt to combat California’s housing shortage and to help 
provide an “essential component” of the state’s housing supply.10 Because this project is 

-93-1 and under the 
Coastal Act itself, we respectfully request that you make a formal determination that 

 

Please indicate your response as soon as is practicable. Due to rising construction costs, 
the matter is time sensitive.  

Sincerely, 
 
 
 
 
David J. Deerson 
Attorney 

 
555 Capitol Mall, Suite 1290 

 
(916) 419-7111 

 
 
Enclosures 

 

 See Gov’t Code § 66341.  
9 Gov’t Code § 66310(e), (f).  
10 Gov’t Code § 66310(h). 
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY                                                GAVIN NEWSOM, Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
301 E Ocean Blvd, Suite 300 
Long Beach, CA 90802-4302 
(562) 590-5071 

 

 

 
November 23, 2021 

City of San Clemente 
Cecilia Gallardo-Daly, Community Development Director 
910 Calle Negocio, Suite 100 
San Clemente, CA 92673 
 
Delivered via electronic mail  
 
Re: City of San Clemente CatEx Order E-82-1 and Accessory Dwelling Units (ADUs)  
 
Dear Ms. Gallardo-Daly,  
 
In our quarterly coordination meeting on August 5, 2021, Commission staff learned that 
accessory dwelling units (“ADUs”) or junior accessory dwelling units (“JADUs”)1 have been 
previously processed and authorized in the categorically excluded areas of the Coastal Zone of 
San Clemente without a coastal development permit (CDP). The City’s decision prompts 
questions of regulatory consistency2 regarding the increase of intensity of use of a single-family 
residence via a categorical exclusion determination that we would like to bring to your attention 
and help to address in future City determinations of this kind.  
 
The purpose of Categorical Exclusion (CatEx) Order E-82-1 is to narrowly streamline the 
administrative process for single- and multi-family residential developments determined to pose 
relatively low risk of impacts to coastal resources, as identified in the Coastal Act. If a proposed 
accessory structure or use isn’t necessary or “appurtenant” to the construction of a residence, it is 
not eligible development considered under the CatEx Order because it falls outside of the narrow 
scope of development considered in the CatEx Order and may require more extensive review 
than the 7-day period allotted for CatEx applications. If an applicant wishes to propose 
improvements or additions to residences with accessory structures/development, the appropriate 
mechanism for review of such a proposal is through a CDP application. Thus, because ADUs 
and JADUs are considered accessory to a single-family residence, rather than “appurtenant,” 
approval of an ADU or JADU via the City’s existing CatEx is not appropriate. 
 
Additionally, there are similar considerations for whether ADU/JADU projects may be eligible 
for an exemption. ADU/JADU projects are typically considered “development” under the 
Coastal Act, as defined in Section 30106, because they result in a “change in density or intensity 
of use of land.”  Such projects normally do not qualify as exempt from the requirement to obtain 
a coastal development permit under Section 30610 of the Coastal Act because California Code of 
Regulations § 13250(a)(2) precludes exemption eligibility for guest houses or self-contained 
residential units converted from structures like garages or storage sheds, or because such projects 

 
1 JADUs are 500 square feet or less, as defined by Gov. Code § 65852.2(e)(1)(A) and 65852.22. 
2 Please see the Coastal Commission’s statewide guidance on accessory dwelling units (“ADUs”) contained in 
memoranda dated April 18, 2017, November 20, 2017, and April 21, 2020 (attached). 



 
 

 

involve the risk of adverse environmental effects. Thus, there are very few circumstances where 
such development is determined to be exempt from  a CDP requirement.  
 
At this time, there are several other provisions to expedite approval for ADU/JADU projects 
within the Coastal Zone of the City of San Clemente. First, there may be very select cases where  
a JADU may be exempted. In other cases, the development approval may be streamlined through 
a particular type of CDP known as a “De Minimis Waiver.” In the future, the City may 
incorporate procedures for a streamlined review of coastal development permits into a certified 
Local Coastal Program (LCP) for the coastal zone segments within the City of San Clemente. 
The City may also pursue a new CatEx order that specifically addresses ADU/JADU 
development. Until such provisions are legally enacted, however, Commission staff recommend 
that the City and Commission coordinate permitting procedures for ADU/JADU projects for 
efficient processing. We look forward to future collaboration with the City of San Clemente to 
ensure that development is permitted in a manner consistent with the Coastal Act and state law.   
  
 
Sincerely, 
 
 
Shannon Vaughn      
District Manager, South Coast District    
 
 
 
cc: Christopher Wright, City of San Clemente 

 
Attachments: 

April 18, 2017 CCC ADU memorandum 
November 20, 2017 CCC ADU memorandum 
April 21, 2020 CCC ADU memorandum 



STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G  BROWN, JR , GOVERNOR

CALIFORNIA COASTAL COMMISSION
45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200
FAX ( 415) 904- 5400
TDD (415) 597-5885

TO: Planning Directors of Coastal Cities and Counties

FROM: John Ainsworth, Executive Director 

RE: New Accessory Dwelling Unit Legislation

DATE: April 18, 2017 

New State requirements regarding local government regulation of “accessory dwelling units” (ADUs) 
became effective on January 1, 2017.  The Legislature amended Government Code section 65852.2 to 
modify the requirements that local governments may apply to ADUs, most notably with respect to 
parking.  The Legislature further specified that local ADU ordinances enacted prior to 2017 that do not 
meet the requirements of the new legislation are null and void.  (Gov. Code, § 65852.2, subd. (a)(4).)  
Significantly, however, the Legislature further directed that the statute shall not be interpreted to 
“supersede or in any way alter or lessen the effect or application of the California Coastal Act . . . except 
that the local government shall not be required to hold public hearings for coastal development permit 
applications for accessory dwelling units.”  (Gov. Code, § 65852.2, subd. (j).)  The Legislature also 
enacted Government Code section 65852.22, which establishes streamlined review of “junior” ADUs in 
jurisdictions that adopt ordinances that meet certain specified criteria.  Unlike Government Code section 
65852.2, the junior ADU statute does not specifically address or refer to the Coastal Act.   

The Coastal Act requires the Coastal Commission to encourage housing opportunities for low and 
moderate income households and calls for the concentration of development in existing developed areas.  
(Pub. Resources Code, §§ 30250, subd. (a); 30604, subd. (f).)  The creation of new ADUs in existing 
residential areas is a promising strategy for increasing the supply of lower-cost housing in the coastal 
zone in a way that avoids significant adverse impacts on coastal resources.

Some local governments have requested guidance from the Coastal Commission regarding how to 
implement the ADU and junior ADU statutes in light of Coastal Act requirements.  This memorandum is 
intended to provide general guidance for local governments with fully certified local coastal programs 
(LCPs).  The Coastal Commission is generally responsible for Coastal Act review of ADUs in areas that 
are not subject to fully certified LCPs.  Local governments that have questions about specific 
circumstances not addressed in this memorandum should contact the appropriate district office of the 
Coastal Commission.  

1) Update Local Coastal Programs 
The Coastal Commission strongly recommends that local governments amend their LCPs to address 
the review of coastal development permit (CDP) applications for ADUs in light of the new 
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legislation.  Currently certified provisions of LCPs, including specific LCP ADU sections currently in 
place, are not superseded by Government Code section 65852.2 and continue to apply to CDP 
applications for ADUs. Any conflicts between those LCP provisions and the new statutory 
requirements as they apply to local permits other than CDPs, however, may cause confusion that 
unnecessarily thwarts the Legislature’s goal of encouraging ADUs. Government Code section 
65852.2 expressly allows local governments to adopt local ordinances that include criteria and 
standards to address a wide variety of concerns, including potential impacts to coastal resources, and 
thus the coastal resource context applicable to any particular local government jurisdictional area 
needs to be addressed in any proposed LCP ADU sections. Coastal Commission staff anticipates that 
LCP amendments to implement the ADU legislation will reconcile Coastal Act requirements with the 
ADU statutes, thus allowing accomplishment of the Legislature’s goals both with respect to coastal 
protection and encouragement of ADUs. 

When evaluating what specific changes to make to an LCP, consider whether amendments to the land 
use plan component of the LCP are necessary in order to allow proposed changes to the 
implementation plan component.  LCP amendments that involve purely procedural changes, that do 
not propose changes in land use, and/or that would have no impact on coastal resources may be 
eligible for streamlined review as minor or de minimis amendments.  (Pub. Resources Code, § 30514, 
subd. (d); Cal. Code Regs., § 13554.) 

2) Review of ADU Applications

A) Check CDP History for the Site.  The ADU statutes apply to residentially zoned lots that 
currently have a legally established single-family dwelling.  Determine whether a CDP was 
previously issued for development of the lot and whether that CDP limits, or requires a CDP 
or CDP amendment for, changes to the approved development or for future development or 
uses of the site. In such cases, previous CDP requirements must be understood in relation to 
the proposed ADU, and they may restrict the proposal. If an ADU application raises 
questions regarding a Coastal Commission CDP, including if an amendment to a CDP issued 
by the Coastal Commission may be necessary, instruct the applicant to contact the 
appropriate district office of the Coastal Commission.

B) Determine Whether the Proposed ADU Qualifies As Development. The Coastal Act’s 
permitting requirements apply to development performed or undertaken in the coastal zone.  
(Pub. Resources Code, § 30600, subd. (a).)  Minor changes to an existing legally established 
residential structure that do not involve the removal or replacement of major structural 
components (e.g., roofs, exterior walls, foundations) and that do not change the size or the 
intensity of use of the structure do not qualify as development with the meaning of the 
Coastal Act.  A junior ADU that complies with the requirements of an ordinance enacted 
pursuant to Government Code section 65852.22 generally will not constitute development 
because it will not change the building envelope and because it must contain at least one 
bedroom that was previously part of the primary residence.  Such minor changes do not 
require a Coastal Act approval such as a CDP or waiver unless specified in a previously 
issued CDP for existing development on the lot.  If questions arise regarding whether a 
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proposed ADU qualifies as development, please contact the appropriate district office of the 
Coastal Commission.  

C) If the Proposed ADU Qualifies As Development, Determine Whether It Is Exempt.
Improvements such as additions to existing single-family dwellings are generally exempt 
from Coastal Act permitting requirements except when they involve a risk of adverse 
environmental effects as specified in the Coastal Commission’s regulations.  (Pub. Resources 
Code, § 30610, subd. (a); Cal. Code Regs., tit. 14, § 13250.)  Improvements that qualify as 
exempt development under the Coastal Act and its implementing regulations do not require 
Coastal Act approval unless required pursuant to a previously issued CDP.  (Cal. Code Regs., 
tit. 14, § 13250, subd. (b)(6).)  

An improvement does not qualify as an exempt improvement if the improvement or the 
existing dwelling is located on a beach, in a wetland, seaward of the mean high tide line, in an 
environmentally sensitive habitat area, in an area designated as highly scenic in a certified 
land use plan, or within 50 feet of the edge of a coastal bluff.  Improvements that involve 
significant alteration of land forms as specified in section 13250 of the Commission’s 
regulations also are not exempt.  In addition, the expansion or construction of water wells or 
septic systems are not exempt.  Finally, improvements to structures located between the first 
public road and the sea or within 300 feet of a beach or the mean high tide line are not 
exempt if they either increase the interior floor area by 10 percent or more or increase the 
height by more than 10 percent. (Cal. Code Regs., tit. 14, § 13250, subd. (b).)   

To qualify as an exempt improvement to a single-family dwelling, an ADU must be 
contained within or directly attached to the existing single-family structure.  “[S]elf-contained 
residential units,” i.e., detached residential units, do not qualify as part of a single-family 
residential structure and construction of or improvements to them are therefore not exempt 
development.  (Cal. Code Regs., tit. 14, § 13250, subd. (a)(2).) Again, if questions arise 
regarding CDP exemption requirements, please contact the appropriate district office of the 
Coastal Commission.  

D) If the Proposed ADU Is Not Exempt From CDP Requirements, Determine Whether A 
CDP Waiver is Appropriate.  If a proposed ADU qualifies as an improvement to a single-
family dwelling but is not exempt, a local government may waive the requirement for a CDP 
if the LCP includes a waiver provision and the proposed ADU meets the criteria for a CDP 
waiver.  Such provisions generally allow a waiver if the local government finds that the 
impact of the ADU on coastal resources or coastal access would be insignificant.  (See Cal. 
Code Regs., tit. 14, § 13250, subd. (c).)   In addition, they generally allow a waiver if the 
proposed ADU is a detached structure and the local government determines that the ADU 
involves no potential for any adverse effect on coastal resources and that it will be consistent 
with the Chapter 3 policies of the Coastal Act.  (See Pub. Resources Code, § 30624.7.)    
Some LCPs do not provide for waivers, but may allow similar expedited approval procedures. 
Those other expedited approval procedures may apply.  If an LCP does not include provisions 
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regarding CDP waivers or other similar expedited approvals, the local government may 
submit an LCP amendment to authorize those procedures.   

E) If a Waiver Would Not Be Appropriate, Review CDP Application for Consistency With 
Certified LCP Requirements.  If a proposed ADU constitutes development, is not exempt, 
and is not subject to a waiver or similar expedited Coastal Act approval authorized in the 
certified LCP, it requires a CDP.  The CDP must be consistent with the requirements of the 
certified LCP and, where applicable, the public access and recreation policies of the Coastal 
Act, except that no local public hearing is required.  (Gov. Code, § 65852.2, subd. (j).)  
Provide the required public notice for any CDP applications for ADUs, and process the CDP 
application according to LCP requirements. Once a final decision on the CDP application has 
been taken, send the required final local action notice to the appropriate district office of the 
Coastal Commission.  (Cal. Code Regs., tit. 14, §§ 13565-13573.)  If the ADU qualifies as 
appealable development, a local government action to approve a CDP for the ADU may be 
appealed to the Coastal Commission.  (Pub. Resources Code, § 30603.) 



STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200
FAX ( 415) 904- 5400
TDD (415) 597-5885

TO: Planning Directors of Coastal Cities and Counties

FROM: John Ainsworth, Executive Director

RE: Implementation of New Accessory Dwelling Unit Law

DATE: November 20, 2017

On April 18, 2017, we circulated a memo intended to help local governments interpret and 
implement new state requirements regarding regulation of “accessory dwelling units” (ADUs) in 
the coastal zone.  Following the enactment of AB 2299 (Bloom) and SB 1069 (Wiekowski), 
changes to Government Code 65852.2 now impose specific requirements on how local 
governments can and cannot regulate ADUs, with the goal of increasing  statewide availability of 
smaller, more affordable housing units. Our earlier memo was intended to help coastal 
jurisdictions and members of the public understand how to harmonize the new ADU 
requirements with LCP and Coastal Act policies. This memo is meant to provide further 
clarification and reduce confusion about whether and how to amend LCPs in response to these 
changes. 

Although Government Code Section 65852.2(j) states that it does not supersede or lessen the 
application of the Coastal Act, it would be a mistake for local governments with certified LCPs 
to interpret this as a signal that they can simply disregard the new law in the coastal zone. The 
Commission interprets the effect of subdivision (j) as preserving the authority of local 
governments to protect coastal resources when regulating ADUs in the coastal zone, while also 
complying with the standards in Section 65852.2 to the greatest extent feasible. In other words, 
ADU applications that are consistent with the standards in Section 65852.2 should be approved 
administratively, provided they are also consistent with Chapter 3 of the Coastal Act as 
implemented in the LCP.  Where LCP policies and ordinances are already flexible enough to 
implement the provisions of Section 65852.2 directly, local governments should do so. Where 
LCP policies directly conflict with the new provisions or require refinement, those LCPs should 
be updated to be consistent with the new ADU statute to the greatest extent feasible while still 
complying with Coastal Act requirements. 

Bear in mind that Section 65852.2 still preserves a meaningful level of local control by 
authorizing local governments to craft policies that address local realities. It allows local 
governments to designate areas where ADUs are allowed based on criteria such as the adequacy 
of public services and public safety considerations.  It also explicitly allows local governments to 
adopt ordinances that impose certain standards, including but not limited to standards regarding 
height, setbacks, lot coverage, zoning density, and maximum floor area. In the coastal zone, 
local governments can incorporate such standards in LCP policies in order to protect Chapter 3 
resources while still streamlining approval of ADUs.

Therefore, the Commission reiterates its previous recommendation that local governments 
amend their LCPs accordingly, using Section 65852.2 as a blueprint for crafting objective 



2 
 

standards related to design, floor area, parking requirements and processing procedures for 
ADUs in a manner that protects wetlands, sensitive habitat, public access, scenic views of the 
coast, productive agricultural soils, and the safety of new ADUs and their occupants. Depending 
on the individual LCP, such amendments might include:

• Updating the definition of an ADU (variously referred to in existing LCPs as second 
units, granny units, etc.)

• Implementing an administrative review process for ADUs that includes sufficient 
safeguards for coastal resources

• Re-evaluating the minimum and maximum ADU floor area and related design standards 
• Specifying that ADUs shall not be required to install new or separate utility connections
• For ADUs contained within existing residences or accessory structures, eliminating local 

connection fees or capacity charges for utilities, water and sewer services.
• Providing for ministerial approval of Junior Accessory Dwelling Units (JADUs)
• Clarifying that no more than one additional parking space per bedroom is required
• Eliminating off-street parking requirements for ADUs located within a ½ mile of public 

transit, an architecturally significant historic district, an existing primary residence or 
accessory structure, one block of a car share vehicle, or where on-street parking permits 
are required but not offered to the occupant of an ADU

This is just a partial list, as specific changes will depend on existing LCP policies as well as 
unique local resource constraints. See our earlier memo for additional recommendations. 

We are currently conducting a survey to identify the number of local governments which have 
already initiated the amendment process. For those that have not, Commission staff strongly 
urges those jurisdictions to do so in the very near future. 

To expedite the process, the Commission will process ADU-specific LCPAs as minor or de 
minimis amendments whenever possible. We realize that procedural requirements for public 
review and participation can be time consuming, and will strive to complete the Commission’s 
review process expeditiously. In the interim, we urge local governments to consider which 
provisions of Section 65852.2 might be implemented administratively, through existing 
procedures, definitions, or variances.  Because each LCP is distinct and unique to its particular 
jurisdiction, some are inherently more flexible than others. We strongly suggest applying any 
existing discretion in a manner that conforms to Section 65852.2 as well as your LCP. 

We acknowledge that because of the nature of our state/local partnership the Commission cannot 
compel local governments to undertake these amendments. The foregoing advice is offered in the 
spirit of our mutual goals and responsibilities of preserving both Coastal Act objectives and local 
control of planning and permitting decisions. We are grateful that the Legislature elected to 
preserve the integrity of the Coastal Act when it passed these bills. We are also mindful that this 
did not reflect any intent to discourage ADUs in the coastal zone, but rather to ensure that new 
ADU incentives are implemented in a way that does not harm coastal resources. In order to 
maintain the Legislature’s continued support for this approach, and avoid the imposition of 
unilateral coastal standards for ADUs in the future, it is essential to demonstrate that these 
housing policies can and will be responsibly implemented in the coastal zone.

My staff and I remain ready and available to assist in this effort.



STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION
45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE (415) 904-5200
FAX (415) 904-5400

To: Planning Directors of Coastal Cities and Counties
From: John Ainsworth, Executive Director
Re: Implementation of New ADU Laws
Date: April 21, 2020

The Coastal Commission has previously circulated two memos to help local governments 
understand how to carry out their Coastal Act obligations while also implementing state 
requirements regarding the regulation of accessory dwelling units (“ADUs”) and junior 
accessory dwelling units (“JADUs”).  As of January 1, 2020, AB 68, AB 587, AB 670, AB 881, 
and SB 13 each changed requirements on how local governments can and cannot regulate 
ADUs and JADUs, with the goal of increasing statewide availability of smaller, more affordable 
housing units.  This memo is meant to describe the changes that went into effect on January 
1, 2020, and to provide guidance on how to harmonize these new requirements with Local 
Coastal Program (“LCP”) and Coastal Act policies. 

Coastal Commission Authority Over Housing in the Coastal Zone

The Coastal Act does not exempt local governments from complying with state and federal 
law “with respect to providing low- and moderate-income housing, replacement housing, 
relocation benefits, or any other obligation related to housing imposed by existing law or any 
other law hereafter enacted.”  (Pub. Res. Code § 30007.)  The Coastal Act requires the 
Coastal Commission to encourage housing opportunities for low- and moderate-income 
households.  (Pub. Res. Code § 30604(f).)  New residential development must be “located 
within, contiguous with, or in close proximity to, existing developed areas able to 
accommodate it” or in other areas where development will not have significant adverse effects 
on coastal resources.  (Pub. Res. Code § 30250.)  The creation of new ADUs in existing 
residential areas is a promising strategy for increasing the supply of lower-cost housing in the 
coastal zone in a way that may be able to avoid significant adverse impacts on coastal 
resources.

This memorandum is intended to provide general guidance for local governments with fully 
certified LCPs.  The Coastal Commission is generally responsible for Coastal Act review of 
ADUs in areas that are not subject to fully certified LCPs.  Local governments that have 
questions about specific circumstances not addressed in this memorandum should contact the 
appropriate district office of the Commission. 
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Overview of New Legislation1

 
The new legislation effective January 1, 2020 updates existing Government Code Sections 
65852.2 and 65852.22 concerning local government procedures for review and approval of 
ADUs and JADUs.  As before, local governments have the discretion to adopt an ADU 
ordinance that is consistent with state requirements.  (Gov. Code § 65852.2(a).)  AB 881 
(Bloom) made numerous significant changes to Government Code section 65852.2.  In their 
ADU ordinances, local governments may still include specific requirements addressing issues 
such as design guidelines and protection of historic structures.  However, per the recent state 
law changes, a local ordinance may not require a minimum lot size, owner occupancy of an 
ADU, fire sprinklers if such sprinklers are not required in the primary dwelling, or replacement 
offstreet parking for carports or garages demolished to construct ADUs.  In addition, a local 
government may not establish a maximum size for an ADU of less than 850 square feet, or 
1,000 square feet if the ADU contains more than one bedroom.  (Gov. Code § 
65852.2(c)(2)(B).)  Section 65852.2(a) lists additional mandates for local governments that 
choose to adopt an ADU ordinance, all of which set the “maximum standards that local 
agencies shall use to evaluate a proposed [ADU] on a lot that includes a proposed or existing 
single-family dwelling.”  (Gov. Code § 65852.2(a)(6).) 
 
Some local governments have already adopted ADU ordinances.  Existing or new ADU 
ordinances that do not meet the requirements of the new legislation are null and void, and will 
be substituted with the provisions of Section 65852.2(a) until the local government comes into 
compliance with a new ordinance.  (Gov. Code § 65852.2(a)(4).)  However, as described 
below, existing ADU provisions contained in certified LCPs are not superseded by 
Government Code section 65852.2 and continue to apply to CDP applications for ADUs until 
an LCP amendment is adopted.  One major change to Section 65852.2 is that the California 
Department of Housing and Community Development (“HCD”) now has an oversight and 
approval role to ensure that local ADU ordinances are consistent with state law, similar to the 
Commission’s review of LCPs.  If a local government adopts an ordinance that HCD deems to 
be non-compliant with state law, HCD can notify the Office of the Attorney General.  (Gov. 
Code § 65852.2(h).) 
 
If a local government does not adopt an ADU ordinance, state requirements will apply directly.  
(Gov. Code § 65852.2(b)–(e).)  Section 65852.2 subdivisions (b) and (c) require that local 
agencies shall ministerially approve or disapprove applications for permits to create ADUs.  
Subdivision (e) requires ministerial approval, whether or not a local government has adopted 
an ADU ordinance, of applications for building permits of the following types of ADUs and 
JADUs in residential or mixed use zones: 
 

• One ADU or JADU per lot within a proposed or existing single-family dwelling or 
existing space of a single-family dwelling or accessory structure, including an 
expansion of up to 150 square feet beyond the existing dimensions of an existing 
accessory structure; with exterior access from the proposed or existing single-family 

                                            
1 This Guidance Memo only provides a partial overview of new legislation related to ADUs. The Coastal 
Commission does not interpret or implement these new laws.  
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dwelling; side and rear setbacks sufficient for fire and safety; and, if a JADU, applicant 
must comply with requirements of Section 65852.22; (§ 65852.2(e)(1)(A)(i)-(iv)) 

• One detached, new construction ADU, which may be combined with a JADU, so long 
as the ADU does not exceed four-foot side and rear yard setbacks for the single family 
residential lot; (§ 65852.2(e)(1)(B)) 

• Multiple ADUs within the portions of existing multifamily dwelling structures that are not 
currently used as dwelling spaces; (§ 65852.2(e)(1)(C)) 

• No more than two detached ADUs on a lot that has an existing multifamily dwelling, 
subject to a 16-foot height limitation and four-foot rear yard and side setbacks. (§ 
65852.2(e)(1)(D)) 
   

ADUs and JADUs created pursuant to Subdivision (e) must be rented for terms greater than 
30 days. (Gov. Code § 65852.2(e)(4).)   

What Should Local Governments in the Coastal Zone Do?
 

1) Update Local Coastal Programs (LCPs)
 

Local governments are required to comply with both these new requirements for ADUs/JADUs 
and the Coastal Act.  Currently certified provisions of LCPs are not, however, superseded by 
Government Code section 65852.2, and continue to apply to CDP applications for ADUs until 
an LCP amendment is adopted.  Where LCP policies directly conflict with the new provisions 
or require refinement to be consistent with the new laws, those LCPs should be updated to be 
consistent with the new ADU provisions to the greatest extent feasible, while still complying 
with Coastal Act requirements.   
 
As noted above, Section 65852.2 expressly allows local governments to adopt local 
ordinances that include criteria and standards to address a wide variety of concerns, including 
potential impacts to coastal resources.  For example, a local government may address 
reductions in parking requirements that would have a direct impact on public access. As a 
result, we encourage local governments to identify the coastal resource context applicable in a 
local jurisdiction and ensure that any proposed ADU-related LCP amendment appropriately 
addresses protection of coastal resources consistent with the Coastal Act at the same time 
that it facilitates ADUs/JADUs consistent with the new ADU provisions.  For example, LCPs 
should ensure that new ADUs are not constructed in locations where they would require the 
construction of shoreline protective devices, in environmentally sensitive habitat areas, 
wetlands, or in areas where the ADU’s structural stability may be compromised by bluff 
erosion, flooding, or wave uprush over their lifetime.  Our staff is available to assist in the 
efforts to amend LCPs. 
 
Please note that LCP amendments that involve purely procedural changes, that do not 
propose changes in land use, and/or that would have no impacts on coastal resources may be 
eligible for streamlined review as minor or de minimis amendments.  (Pub. Res. Code § 
30514(d); Cal. Code Regs., tit. 14, § 13554.)  The Commission will process ADU-specific LCP 
amendments as minor or de minimis amendments whenever possible.   
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2) Follow This Basic Guide When Reviewing ADU or JADU Applications
 
a. Check Prior CDP History for the Site. 

 
Determine whether a CDP was previously issued for development of the lot and whether that 
CDP limits, or requires a CDP or CDP amendment for, changes to the approved development 
or for future development or uses of the site.  The applicant should contact the appropriate 
Coastal Commission district office if a Commission-issued CDP limits the applicant’s ability to 
apply for an ADU or JADU.  

 
b. Determine Whether the Proposed ADU or JADU Qualifies as Development.  

 
Any person “wishing to perform or undertake any development in the coastal zone” shall 
obtain a CDP.  (Pub. Res. Code § 30600.)  Development as defined in the Coastal Act 
includes not only “the placement or erection of any solid material or structure” on land, but 
also “change in the density or intensity of use of land[.]”  (Pub. Res. Code § 30106.)  
Government Code section 65852.2 states that an ADU that conforms to subdivision (a) “shall 
be deemed to be an accessory use or an accessory building and shall not be considered to 
exceed the allowable density for the lot upon which it is located, and shall be deemed to be a 
residential use that is consistent with the existing general plan and zoning designations for 
the lot.”  (Gov. Code § 65852.2(a)(8).) 
 
Conversion of an existing legally established room(s) to create a JADU or ADU within an 
existing residence, without removal or replacement of major structural components (i.e. roofs, 
exterior walls, foundations, etc.) and that do not change the size or the intensity of use of the 
structure may not qualify as development within the meaning of the Coastal Act, or may 
qualify as development that is either exempt from coastal permit requirements and/or eligible 
for streamlined processing (Pub. Res. Code §§30106 and 30610), see also below.  JADUs 
created within existing primary dwelling structures that comply with Government Code 
Sections 65852.2(e) and 65852.22 typically will fall into one of these categories, unless 
specified otherwise in a previously issued CDP or other coastal authorization for existing 
development on the lot.  However, the conversion of detached structures associated with a 
primary residence to an ADU or JADU may involve a change in the size or intensity of use 
that would qualify as development under the Coastal Act and require a coastal development 
permit, unless determined to be exempt or appropriate for waiver.  

 
c. If the Proposed ADU Qualifies as Development, Determine Whether It Is 

Exempt. 
 

Improvements such as additions to existing single-family dwellings are generally exempt from 
Coastal Act permitting requirements except when they involve a risk of adverse 
environmental effects as specified in the Commission’s regulations.  (Pub. Res. Code § 
30610(a); Cal. Code Regs., tit. 14, § 13250.)  Improvements that qualify as exempt 
development under the Coastal Act and its implementing regulations do not require a CDP 
from the Commission or a local government unless required pursuant to a previously issued 
CDP.  (Cal. Code Regs., tit. 14, § 13250(b)(6).) 
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Typically, the construction or conversion of an ADU/JADU contained within or directly 
attached to an existing single-family residence would qualify as an exempt improvement to a 
single-family residence.  (Cal. Code Regs., tit. 14, § 13250(a)(1).)  Guest houses and “self-
contained residential units,” i.e. detached residential units, do not qualify as part of a single-
family residential structure, and construction of or improvements to them are therefore not 
exempt development. (Cal. Code Regs., tit. 14, § 13250(a)(2).)   
 

d. If the Proposed ADU is Not Exempt from CDP Requirements, Determine 
Whether a CDP Waiver Is Appropriate. 

 
If the LCP includes a waiver provision, and the proposed ADU or JADU meets the criteria for 
a CDP waiver the local government may waive the permit requirement for the proposed ADU 
or JADU.  The Commission generally has allowed a waiver for proposed detached ADUs if 
the executive director determines that the proposed ADU is de minimis development, 
involving no potential for any adverse effects on coastal resources and is consistent with 
Chapter 3 policies.  (See Pub. Res. Code § 30624.7.) 
 
Some LCPs do not allow for waivers, but may allow similar expedited approval procedures.  
Those other expedited approval procedures may apply.  If an LCP does not include 
provisions regarding CDP waivers or other similar expedited approvals, the local government 
may submit an LCP amendment to authorize those procedures.  

 
e. If a Waiver Would Not Be Appropriate, Review CDP Application for Consistency 

with Certified LCP Requirements. 
 

If a proposed ADU constitutes development, is not exempt, and is not subject to a waiver or 
similar expedited Coastal Act approval authorized in the certified LCP, it requires a CDP.  
The CDP must be consistent with the requirements of the certified LCP and, where 
applicable, the public access and recreation policies of the Coastal Act.  The local 
government then must provide the required public notice for any CDP applications for ADUs 
and process the application pursuant to LCP requirements, but should process it within the 
time limits contained in the ADU law if feasible.  Once the local government has issued a 
decision, it must send the required final local action notice to the appropriate district office of 
the Commission.  If the ADU qualifies as appealable development, a local government action 
to approve a CDP for the ADU may be appealed to the Coastal Commission.  (Pub. Res. 
Code § 30603.)  

 
Information on AB 68, AB 587, AB 670, and SB 13

JADUs – AB 68 (Ting)
 
JADUs are units of 500 square feet or less, contained entirely within a single-family residence 
or existing accessory structure.  (Gov. Code §§ 65852.2(e)(1)(A)(i) and 65852.22(h)(1).)  AB 
68 (Ting) made several changes to Government Code section 65852.22, most notably 
regarding the creation of JADUs pursuant to a local government ordinance.  Where a local 
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government has adopted a JADU ordinance, “[t]he ordinance may require a permit to be 
obtained for the creation of a [JADU].”  (Gov. Code § 65852.22(a).)  If a local government 
adopts a JADU ordinance, a maximum of one JADU shall be allowed on a lot zoned for 
single-family residences, whether they be proposed or existing single-family residences.  
(Gov. Code § 65852.22(a)(1).)  (This formerly only applied to existing single-family 
residences.  Now, proposals for a new single-family residence can include a JADU.)  
Efficiency kitchens are no longer required to have sinks, but still must include a cooking 
facility with a food preparation counter and storage cabinets of reasonable size relative to the 
space.  (Gov. Code § 65852.22(a)(6).)  Applications for permits pursuant to Section 65852.22 
shall be considered ministerially, within 60 days, if there is an existing single-family residence 
on the lot.  (Gov. Code § 65852.22(c).)  (Formerly, complete applications were to be acted 
upon within 120 days.) 
 
If a local government has not adopted a JADU ordinance pursuant to Section 65852.22, the 
local government is required to ministerially approve building permit applications for JADUs 
within a residential or mixed-use zone pursuant to Section 65852.2(e)(1)(A).  (Gov. Code § 
65852.22(g).)  That section is detailed in bullet points on pages two-three of this 
memorandum and refers to specific ADU and JADU approval scenarios.  

Sale or Conveyance of ADUs Separately from Primary Residence – AB 587 (Friedman) 
 
AB 587 (Friedman) added Section 65852.26 to the Government Code to allow a local 
government to, by ordinance, allow the conveyance or sale of an ADU separately from a 
primary residence if several specific conditions all apply.  (Gov. Code § 65852.26.)  This 
section only applies to a property built or developed by a qualified nonprofit corporation, 
which holds enforceable deed restrictions related to affordability and resale to qualified low-
income buyers, and holds the property pursuant to a recorded tenancy in common 
agreement.  Please review Government Code Section 65852.26 if such conditions apply. 

Covenants and Deed Restrictions Null and Void – AB 670 (Friedman)
 
AB 670 added Section 4751 to the California Civil Code, making void and unenforceable any 
covenant, restriction, or condition contained in any deed, contract, security instrument, or 
other instrument affecting the transfer or sale of any interest in a planned development, and 
any provision of a governing document, that either effectively prohibits or unreasonably 
restricts the construction or use of an ADU or JADU on a lot zoned for single-family 
residential use that meets the requirements of Section 65852.2 or 65852.22 of the 
Government Code.   
 
Delayed Enforcement of Notice to Correct a Violation – SB 13 (Wieckowski) 
 
SB 13 (Wieckowski) Section 3 added Section 17980.12 to the Health and Safety Code.  The 
owner of an ADU who receives a notice to correct a violation can request a delay in 
enforcement, if the ADU was built before January 1, 2020, or if the ADU was built after 
January 1, 2020, but the jurisdiction did not have a compliant ordinance at the time the 
request to fix the violation was made.  (Health & Saf. Code § 17980.12.)  The owner can 
request a delay of five (5) years on the basis that correcting the violation is not necessary to 
protect health and safety.  (Health & Saf. Code § 17980.12(a)(2).) 
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To:  Planning Directors of Coastal Cities and Counties 
From:  John Ainsworth, Executive Director, California Coastal Commission 
Date:  January 21, 2022 
 
RE:  Updates Regarding the Implementation of New ADU Laws 
_____________________________________________________________________________________ 

I. Introduction 
California’s ongoing housing crisis continues to exacerbate housing inequity and affordability, 
especially in the coastal zone. To address this critical issue, the state Legislature has enacted a 
number of laws in the last several years that are designed to reduce barriers to providing 
housing and to encourage construction of additional housing units in appropriate locations. To 
this end, the 2019 legislative session resulted in a series of changes to state housing laws that 
facilitate the development of Accessory Dwelling Units (ADUs) and Junior Accessory Dwelling 
Units (JADUs), which can help provide additional housing units that can be more affordable 
than other forms of market rate housing. Importantly, the changes did not modify existing 
provisions of state housing law that explicitly recognize that local governments must still abide 
by the requirements of the Coastal Act, and by extension, Local Coastal Programs (LCPs). Thus, 
provisions on coastal resource protection must be incorporated into the planning and 
development process, and into updated LCP J/ADU requirements, when considering J/ADUs in 
the coastal zone.  
 
The Coastal Commission strongly encourages local governments to update their LCPs with 
J/ADU provisions in a manner that harmonizes the State’s housing laws with the Coastal Act. 
Doing so would protect the State’s coastal resources while also reducing barriers to 
constructing J/ADUs and helping to promote more affordable coastal housing. 
 
The Coastal Commission has previously circulated three memos to assist local governments 
with understanding how to carry out their Coastal Act obligations while also implementing state 
requirements regarding the regulation of J/ADUs. These memos have raised some questions for 
local governments, including the manner in which they are to be understood together. In order 
to address this issue, and to reflect lessons learned regarding J/ADU regulation in the coastal 
zone in the past few years, this updated memo supersedes and replaces these prior memos. 
This updated memo also elaborates on the changes to state housing laws that went into effect 
on January 1, 2020 and provides further information to help local governments harmonize 
these laws with the Coastal Act. This memo will briefly discuss the authority that the Coastal Act 
grants the Commission and local governments over housing in the coastal zone, new legislation 
regarding J/ADUs, how local governments can streamline J/ADU applications under the Coastal 
Act, and some key issues that should be considered when LCP amendments for J/ADU 
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provisions are undertaken. This memo is intended to provide general guidance for local 
governments with fully certified LCPs. The Coastal Commission is responsible for Coastal Act 
review of J/ADUs in most areas that are not subject to a fully certified LCP. Local governments 
that have questions about specific circumstances not addressed in this memo should contact 
the appropriate district office of the Commission. 

III. Coastal Act Authority Regarding Housing in the Coastal Zone  
The Coastal Act has a variety of provisions directly related to housing. Relevant here, the 
Coastal Act does not negate local government compliance with state and federal law “with 
respect to providing low- and moderate-income housing, replacement housing, relocation 
benefits, or any other obligation related to housing imposed by existing law or any other law 
hereafter enacted.” (Pub. Res. Code § 30007.) The Coastal Act also requires the Coastal 
Commission to encourage housing opportunities for low- and moderate-income households 
(Pub. Res. Code § 30604(f)) but states that “[n]o local coastal program shall be required to 
include housing policies and programs. (Pub. Res. Code § 30500.1.) Finally, new residential 
development must be “located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it” or in other areas where development will not have 
significant adverse effects on coastal resources. (Pub. Res. Code § 30250.)  
 
While the Commission does not currently have the explicit authority to provide or protect 
affordable housing in the coastal zone, the Commission has continued to preserve existing 
density and affordable housing whenever possible, including by supporting and encouraging the 
creation of J/ADUs. The creation of new J/ADUs in existing residential areas is one of many 
strategies that aims to increase the housing stock, including creating additional housing units of 
a type and size that can be more affordable than other forms of housing in the coastal zone, in 
a way that may be able to avoid significant adverse impacts on coastal resources.  

III. Overview of New Legislation 
As of January 1, 2020, AB 68, AB 587, AB 881, AB 670, AB 671, and SB 13 collectively updated 
existing Government Code Sections 65852.2 and 65852.22 concerning local government review 
and approval of J/ADUs, and as of January 1, 2021, AB 3182 further updated the same laws, 
with the goal of increasing statewide availability of smaller, and potentially more affordable, 
housing units. Importantly, some of the changes affect local governments in the coastal zone 
and are summarized below. 
 

• Local governments continue to have the discretion to adopt J/ADU provisions that are 
consistent with state law, and they may include specific requirements for protecting 
coastal resources and addressing issues such as design guidelines and protection of 
historic structures.  
 

• Outside of an LCP context, existing or new J/ADU provisions that do not meet the 
requirements of the new legislation are null and void and will be substituted with the 
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provisions of Section 65852.2(a) until the local government comes into compliance with 
new provisions. (Gov. Code § 65852.2(a)(4).) However, existing J/ADU provisions 
contained in certified LCPs are not superseded by Government Code Section 65852.2 
and continue to apply to Coastal Development Permit (CDP) applications for J/ADUs 
until the LCP is modified. Coastal jurisdictions without any J/ADU provisions or with 
existing J/ADU provisions that were adopted prior to January 1, 2020 are encouraged to 
update their LCPs to comply with the State’s new laws. Such new or updated LCP 
provisions need to ensure that new J/ADUs will protect coastal resources in the manner 
required by the Coastal Act and LCP, including, for example, by ensuring that new 
J/ADUs are not constructed in locations where they would require the construction of 
shoreline protective devices, in environmentally sensitive habitat areas and wetlands, or 
in areas where the J/ADU’s structural stability may be compromised by bluff erosion, 
flooding, or wave uprush over the structure’s lifetime. 

 
• A major change to Section 65852.2 is that the California Department of Housing and 

Community Development (HCD) now has an oversight role to ensure that local J/ADU 
provisions are consistent with state law. If a local government adopts an ordinance that 
HCD deems to be non-compliant with state law, HCD can notify the Office of the 
Attorney General. (Gov. Code § 65852.2(h)(3).) To ensure a smooth process, local 
governments should submit their draft J/ADU provisions to HCD and Coastal 
Commission staff to review for housing law and Coastal Act consistency before they are 
adopted locally and should continue to foster a three-way dialogue regarding any 
potential issues identified. Additionally, Coastal Commission and HCD staff meet 
regularly to discuss and resolve any issues that arise in the development of J/ADU 
provisions in the coastal zone. The Commission continues to prioritize J/ADU LCP 
amendments, and some may qualify for streamlined review as minor or de minimis 
amendments. (Pub. Res. Code § 30514(d); 14 Cal. Code Regs. § 13554.)  
 

• In non-coastal zone areas, local governments are required to provide rapid, ministerial 
approval or disapproval of applications for permits to create J/ADUs, regardless of 
whether the local government has adopted updated J/ADU provisions. (Gov. Code § 
65852.2(a)(3).) In the coastal zone, CDPs are still necessary in most cases to comply with 
LCP requirements (see below); however, a local public hearing is not required, and local 
governments are encouraged to streamline J/ADU processes as much as feasible.   

 
Other recent legislative changes clarify that local J/ADU provisions may not require a minimum 
lot size; owner occupancy of an ADU (though if there is an ADU and a JADU, one of them must 
be owner-occupied); fire sprinklers if such sprinklers are not required in the primary dwelling; a 
maximum square footage of less than 850 square feet for an ADU (or 1,000 square feet if the 
ADU contains more than one bedroom); and in some cases, off-street parking. Section 
65852.2(a) lists additional mandates for local governments that choose to adopt a J/ADU 
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ordinance, all of which set the “maximum standards that local agencies shall use to evaluate a 
proposed [ADU] on a lot that includes a proposed or existing single-family dwelling.” (Gov. Code 
§ 65852.2(a)(6).) As indicated above, in specific cases coastal resource considerations may 
negate some such requirements, but only when tied to a coastal resource impact that would 
not be allowed under the Coastal Act and/or the LCP. In recent LCP amendments, these types of 
considerations have most often arisen in terms of the off-street parking provisions (see below). 

IIV. General Guidance for Reviewing J/ADU Applications  
The following section lays out the general permitting pathway in which local governments can 
process J/ADU applications in a manner that is consistent with Coastal Act requirements and 
LCP provisions. 
 

1) Check prior CDP history for the site.  
Determine whether a CDP or other form of Coastal Act/LCP authorization was previously 
issued for development of the site and whether that CDP and/or authorization limits, or 
requires a CDP or CDP amendment for, changes to the approved development or for future 
development or uses of the site. The applicant should contact the appropriate Coastal 
Commission district office if a Commission-issued CDP and/or authorization affects the 
applicant’s ability to apply for a J/ADU.  

 
2) Determine whether the proposed J/ADU constitutes “development.” 
As defined by the Coastal Act, development refers to both “the placement or erection of 
any solid material or structure” on land as well as any “change[s] in the density or intensity 
of use of land[.]” (Pub. Res. Code § 30106.) Most J/ADUs constitute development if they 
include, for example, new construction of a detached ADU, new construction of an attached 
J/ADU, or conversion of an existing, uninhabitable, attached or detached space to a J/ADU 
(such as a garage, storage area, basement, or mechanical room). The construction of new 
structures constitutes the “placement or erection of solid material,” and the conversion of 
existing, uninhabitable space would generally constitute a “change in the density or 
intensity of use.” Therefore, these activities would generally constitute development in the 
coastal zone that requires a CDP or other authorization. (Pub. Res. Code § 30600.) 

 
Unlike new construction, the conversion of an existing, legally established habitable space 
to a J/ADU within an existing residence, without removal or replacement of major structural 
components (e.g., roofs, exterior walls, foundations, etc.), and which does not change the 
intensity of use of the structure, may not constitute development within the definition in 
the Coastal Act. An example of a repurposed, habitable space that may not constitute new 
development (and thus does not require Coastal Act or LCP authorization) is the conversion 
of an existing bedroom within a primary structure.  
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Previously circulated Commission J/ADU memos (being superseded and replaced by this 
memo) indicated that construction or conversion of a J/ADU contained within or directly 
attached to an existing single-family residence (SFR) may qualify as development that was 
exempt from the requirement to obtain a CDP. Specifically, the Coastal Act and the 
Commission’s implementing regulations identify certain improvements to existing SFRs 
that are allowed to be exempted from CDP requirements (Pub. Res. Code § 30610(a); 14 
Cal. Code Regs § 13250.) Although the Commission has previously certified some LCP 
amendments that permitted certain exemptions for such ADU development, in a recent 
action, the Commission reevaluated its position and found that “the creation of a self-
contained living unit, in the form of an ADU, is not an ‘improvement’ to an existing SFR. 
Rather, it is the creation of a new residence. This is true regardless of whether the new 
ADU is attached to the existing SFR or is in a detached structure on the same property.” 1 
On this basis, and based on the finding that a variety of types of J/ADUs—including both 
attached and detached J/ADUs—could have coastal resource impacts that make 
exemptions inappropriate, it rejected the local government’s proposed exemptions for 
certain J/ADUs. Local governments considering updating LCP J/ADU provisions should 
consider the Commission’s recent stance regarding exemptions for ADUs and may work 
with Commission staff to determine the best way to proceed on this issue. 

 

 
33) If the proposed J/ADU constitutes development, determine whether a CDP waiver or 

other type of expedited processing is appropriate. 
If a local government’s LCP includes a waiver provision, and the proposed J/ADU meets the 
criteria for a CDP waiver, the local government may issue a CDP waiver for the proposed 
J/ADU. The Commission has generally allowed a CDP waiver for proposed J/ADUs if the 
Executive Director determines that the proposed development is de minimis (i.e., it is 
development that has no potential for any individual or cumulative adverse effect on 
coastal resources and is consistent with all Chapter 3 policies of the Coastal Act). Such a 
finding can typically be made when the proposed J/ADU project has been sited, designed, 
and limited in such a way as to ensure any potential impacts to coastal resources are 
avoided (such as through habitat and/or hazards setbacks, provision of adequate off-street 
parking to ensure that public access to the coast is not impacted, etc.). (See Pub. Res. Code 
§ 30624.7.) Projects that qualify for a CDP waiver typically allow for a reduced evaluation 
framework and streamlined approval. 
 
Most, if not all, LCPs with CDP waiver provisions do not allow for waivers in areas where 
local CDP decisions are appealable to the Coastal Commission. There have been a variety of 
reasons for this in the past, including that the Commission’s regulations require that local 
governments hold a public hearing for all applications for appealable development (14 Cal. 
Code Regs § 13566), and also that development in such areas tends to raise more coastal  
resource concerns and that waivers may therefore not be appropriate. However, under the 
state’s J/ADU provisions, public hearings are not required for qualifying development. 

 
1 See Coastal Commission staff report, pp. 16-17 (Commission acted on this item on December 17, 2021). 
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Because of this, the above-described public hearing issue would not be a concern, so it 
could be appropriate for LCPs to allow CDP waivers in both appealable and non-appealable 
areas at least related to this criterion. Local governments should consult with Commission 
staff should they consider proposing CDP waiver provisions in their LCP. Any LCP 
amendment applications that propose to allow waivers in appealable areas should ensure 
that there are appropriate procedures for notifying the public and the Commission 
regarding approvals of individual, appealable waivers (such as Final Local Action Notices) so 
that the proper appeal period can be set, and any appeals received are properly considered. 

 
The Coastal Act also provides for other streamlined processing for certain types of 
development, including for minor development. (Pub. Res. Code § 30624.9.) In certain 
cases, categories of development can also be excluded from CDP requirements if certain 
criteria are met (see box). In any case, local governments without such CDP waiver and 
other processing and streamlining tools are encouraged to work with Commission staff to 
amend their LCP to include such measures.  

Coastal Act section 30610(e) allows certain categories of development that are specified 
in Commission-approved Categorical Exclusion (Cat Ex) Orders to be excluded from CDP 
requirements, provided that the category of development has no potential for any 
significant adverse effect, either individually or cumulatively, on coastal resources. (See 
also 14 Cal. Code Regs §§ 13240 et seq.) 
 
Cat Ex Orders apply to specific types of development within identified geographical 
locations. For example, the Commission may approve a Categorical Exclusion for J/ADUs 
that would normally require a CDP (i.e., it is defined as development) because that 
specific development type in that specific geographic area can be demonstrated to not 
result in individual and/or cumulative coastal resource impacts. Cat Ex Orders are 
prohibited from applying to: tide and submerged lands; beaches; lots immediately 
adjacent to the inland extent of any beach; lots immediately adjacent of the mean high 
tide line of the sea where there is no beach; and public trust lands. 
 
Cat Ex Orders provide another potential means of streamlining J/ADU consideration, and 
interested local governments should consult with Commission staff if they intend to 
propose such an Order. Cat Ex Orders are processed separately from LCP amendments, 
require a 2/3 vote of the Commission to be approved, and are typically subject to 
conditions. Once approved, the local government is responsible for reviewing 
development that might be subject to the Cat Ex Order and is typically required to report 
any exclusions applied pursuant to the Order to the Commission for review by the 
Executive Director and for an appeal period before they can become effective.  It is 
important to note that while Cat Ex Orders can be a powerful tool if approved, the 
Commission must be able to conclude that the specific category of development in a 
specific geographic area has no potential for any significant adverse coastal resources 
impacts in order to approve one. Thus, the local government pursuing a Cat Ex Order 
must provide supporting documentation and evidence that can conclusively show that to 
be the case. 
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44) If a full CDP is required, review CDP application for consistency with certified LCP 
requirements.  

If a proposed J/ADU constitutes development and cannot be processed as a waiver or 
similar expedited Coastal Act approval authorized in the certified LCP, it requires a CDP. The 
CDP must be consistent with the requirements of the certified LCP and, where applicable, 
the public access and recreation policies of the Coastal Act. The local government must then 
provide the required public notice for any CDP applications for J/ADUs and process the 
application pursuant to LCP requirements, but should process it within the time limits 
contained in the ADU law, if feasible. However, local governments are not required to hold 
a public hearing on CDPs for ADUs. (Gov. Code § 65852.2(l).) Once the local government has 
issued a decision, it must send the required final local action notice to the appropriate 
district office of the Commission. If the CDP is appealable, a local government action to 
approve a CDP for the ADU may be appealed to the Coastal Commission. (Pub. Res. Code § 
30603.) 

V. Key Considerations 
Per Government Code Section 65852.2, subd. (l), known as the Coastal Act Savings Clause, the 
State’s new ADU requirements shall not be “construed to supersede or in any way alter or 
lessen the effect or application of the California Coastal Act of 1976.” There are a number of 
key issues that local governments should account for in order to ensure their LCP J/ADU 
provisions are consistent with the requirements in the Coastal Act. This section addresses some 
of the key issues that the Commission has dealt with recently, including public coastal access 
parking requirements and protection of sensitive habitats and visual qualities. Local 
governments are encouraged to contact their local Coastal Commission district office for 
further assistance. 
 
Protection of public recreational access in relation to parking requirements 
Government Code Section 65852.2 requirements regarding parking for J/ADUs are as follows: 
 

a. One parking space is required per unit or per bedroom, whichever is less. The parking 
space can be a tandem space in an existing driveway. 
 

b. When a garage, carport, or covered parking structure is demolished in conjunction with 
the construction of an ADU, no replacement parking space(s) are required. 

 
However, Section 65852.2 further stipulates that the parking requirements listed above do not 
apply to ADUs constructed:  
 

a. Within ½ mile walking distance of public transportation stops/routes;   
 

b. Within a historic district; 
 

c. Within a primary residence or accessory structure; 
 

d. When on-street parking permits are required but not offered to the occupant of the 
ADU; 
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e. And where a car-share vehicle is located within one block of the ADU. 
 
Thus, the Government Code limits the circumstances when a local government can require a 
J/ADU project to address its parking needs onsite. This is a departure from most local 
government parking requirements which often explicitly specify the number of off-street 
parking spaces that must be provided onsite in any particular development, including 
residential development. The potential outcome is that private residential J/ADU parking needs 
can be shifted onto adjacent public streets. At the same time, the Coastal Act contains 
objectives and policies designed to protect and provide for maximum coastal access 
opportunities, which includes maintaining sufficient public coastal parking, including as 
implemented through LCP off-street parking provisions. The addition of J/ADUs may interfere 
with coastal public street parking availability if, for example, a garage is converted to a J/ADU 
and parking is not replaced onsite, in addition to the J/ADU parking demand itself. The 
Commission has often found that when private residential parking needs are not 
accommodated onsite, it can lead to increased use of on-street parking to address such needs, 
thereby reducing the availability of on-street parking to the general public. This may adversely 
affect public coastal access if it occurs in high visitor-serving areas and/or areas with significant 
public recreational access opportunities, and where on-street parking is heavily used. The result 
will be that the general public could be displaced from on-street parking by J/ADU parking 
needs, which may violate the Coastal Act’s requirements to protect, provide, and maximize 
public coastal access and recreational opportunities. In many impacted coastal neighborhoods, 
development patterns over the years have not adequately accounted for off-street parking 
needs, and adding J/ADU parking to the mix will only exacerbate such public parking difficulties. 
Additionally, because general on-street parking is typically free or lower cost compared to other 
public parking facilities, J/ADU construction may also interfere with maintaining lower cost 
coastal access for all. 
 
In order to avoid conflicts regarding parking requirements for J/ADUs as they may impact public 
access, local governments are encouraged to work with Commission staff to identify or map 
specific neighborhoods and locations where there is high visitor demand for public on-street 
parking needed for coastal access and to specify parking requirements for each such area that 
harmonizes Government Code requirements with the Coastal Act (and any applicable LCP 
policies). These maps can denote areas that supply important coastal public parking and access 
opportunities, and require that J/ADU development in these areas ensure that private 
residential parking needs are accommodated off-street. Importantly, such upfront LCP mapping 
and provisions allow the local government to address impacts to public access and parking 
supply without the need for a protracted, or even necessarily a discretionary, decision. The 
Commission has previously found that local governments may include specific off-street parking 
requirements for J/ADUs constructed in these locations and may also require maintenance of 
all off-street parking for the primary residence (see examples below). However, harmonizing 
the distinct priorities between the Coastal Act’s protection of public coastal access and the 
J/ADU provisions on parking requirements will require a case-by-case consideration of the 
specific circumstances of each jurisdiction. 
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PProtection of sensitive habitats and visual qualities; avoidance of hazards  
While most J/ADU projects take place within established residential neighborhoods where 
potential coastal resource impacts are fairly limited, there can be cases where such projects 
may affect significant coastal resources, such as sensitive habitats and shorelines and beaches. 
As a general rule, LCPs include many provisions protecting such resources, and it is important 
that proposed J/ADU provisions are not structured to undo any such LCP protections that 
already apply. J/ADUs may need to be reviewed for specific siting and design standards, 
particularly in visually sensitive areas (such as the immediate shoreline, between the first public 
road and the sea, near LCP-designated scenic areas, etc.). Similarly, where sensitive habitat may 
be present, J/ADUs must be reviewed for impacts to such habitat, including with respect to fuel 
modification for defensible space. Additionally, local governments should include provisions for 
J/ADUs constructed in areas vulnerable to sea level rise and other coastal hazards which ensure 
not only that these structures will meet all LCP requirements for new development to be safe 
from such hazards, but that also addresses the need for future sea level rise adaptations 
(including future accommodation or removal, risk disclosure conditions on the J/ADU, and any 
other risk-related issues dealt with in the LCP). 

VI. Examples of Recently Updated ADU Provisions in Certified LCPs 
A number of local jurisdictions have recently updated their LCPs to include new J/ADU 
provisions. Coastal Commission staff reports are linked below, which summarize specific issues 
that arose between Coastal Act requirements and the new J/ADU provisions as well as the 
necessary changes that were made in order to harmonize each jurisdiction’s LCP with the 
State’s housing laws. The suggested modifications shown in the staff reports were all approved 
by the Coastal Commission. 
 
City of Santa Cruz (approved May 2021). This LCP amendment included clarifying language to 
address which provisions of the new state housing laws applied to ADUs in the coastal zone of 
the City of Santa Cruz as well as ensuring that the coastal resource protection provisions of the 
City’s current LCP are maintained. The amendment also addressed specific off-street parking 
requirements for ADUs sited near significant coastal visitor destinations. The City of Santa Cruz 
adopted the Commission’s modifications in August 2021. 
 
City of Pacifica (approved June 2021). This LCP amendment revised the City’s Implementation 
Plan to incorporate J/ADU provisions that are in line with the updated state housing laws, 
including streamlined procedures for J/ADU review and permitting processing, providing J/ADU 
development standards, and crafting tailored modifications to address specific public access 
parking needs in key visitor destination areas. The City of Pacifica adopted the Commission’s 
modifications in August 2021. 
 
County of San Mateo (approved July 2021). This LCP amendment incorporated more specific 
ADU regulations relating to size limits, maximum number of J/ADUs permitted per lot, 
streamlined review and process of J/ADU permits, and parking availability in areas that are 
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significant coastal visitor destinations. The County of San Mateo adopted the Commission’s 
modifications in September 2021. 
 
City of Encinitas (approved August 2021). The Coastal Commission approved revisions to the 
City of Encinitas’ Implementation Plan that updated existing definitions for ADUs and JADUs 
and clarified development standards for accessory units, including standards for size, height, 
and setbacks.  
 
City of Santa Barbara (approved December 2021). The Coastal Commission approved 
Commission staff’s revision of the City of Santa Barbara’s LCP amendment submittal addressing 
updated ADU provisions to be consistent with state housing laws. The amendment revised 
J/ADU terms and definitions, building standards, parking requirements, and permitting review 
and processing procedures. The staff report included modifications that address the CDP 
exemption issue (discussed above). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This document was developed using federal financial assistance provided by the Coastal Zone 
Management Act, as amended, under award NA20NOS4190101, administered by the Office for 
Coastal Management, National Oceanic and Atmospheric Administration, U.S. Department of 
Commerce. The statements, findings, conclusions, and recommendations are those of the 
author and do not necessarily reflect the views of the National Oceanic and Atmospheric 
Administration or the U.S. Department of Commerce. 











NOTICE OF ACTION
Categorical Exclusion Order E-93-1

Application Filing Date: April 24, 2024
Case No.: ZPC 2023-1391
Address: 1673 Louise Street | APN: 053-103-10
Applicant: Warren Hutcherson
Property Owner: Reinecke
City Staff: Daniel Latham, Associate Planner at dlatham@lagunabeachcity.net or (949) 464-6612

PROJECT DESCRIPTION: New 810 square-foot attached Accessory Dwelling Unit.   

CEQA:  This project is categorically exempt pursuant to California Environmental Quality Action Section 15303 - New 
Construction or Conversion of Small Structures, in that the project consists of construction and location of limited numbers of 
new, small structures.

Other Entitlements: None 

FINDINGS: 

The project site falls within the mapped Categorical Exclusion Order area. The project falls within the development categories that 
do not require a Coastal Development Permit per the Categorical Exclusion Order. The project conforms to the City’s certified Local 
Coastal Plan. 

CONDITIONS OF APPROVAL:  

1. This approval is not effective until 20 working days have elapsed following the Coastal Commission’s receipt of notification.

2. The conditions of approval shall be and hereby are obligations of and binding upon the applicant and his/her heirs, successors, 
assigns, agents and representatives. The conditions shall constitute a covenant running with and binding the land in 
accordance with the provisions of California Civil Code Section 1468.  Failure to comply with such conditions, and each of 
them, and any other related federal, state and local regulations may be grounds for revocation of the approval, in addition to 
other remedies that may be available to the City.

3. The applicable Certificate of Use and/or Certificate of Occupancy shall not be issued until City staff has verified compliance 
with all conditions of approval.

4. Prior to Building Permit issuance, the owner, his architect/designer/structural engineer, and contractor of the subject property 
shall sign an Affidavit of Plan Consistency, whereby the signees affirm that the structural plans are consistent with the Zoning 
Division-approved set of plans and any modification will require subsequent review and approval.  

5. In the absence of specific provisions or conditions herein to the contrary, the application and all relevant plans and exhibits 
are incorporated and made a part of this approval. It is required that such plans and exhibits be complied with and 
implemented in a consistent manner with the approved use and other conditions of approval.  Such plans and exhibits for 
which this approval has been granted shall not be substantially changed or substantially amended except pursuant to a 
subsequent approval as might otherwise be required or granted pursuant to the terms of Title 25 of the City of Laguna Beach 
Municipal Code. 

6. The permittee shall defend, hold harmless and indemnify, at his/her/its expense, the City, the City Council and other City 
bodies and members thereof, officials, officers, employees, agents and representatives (collectively, the City) from and 
against any and all third-party claims, actions or proceedings to attack, set aside, void or annul this approval, or any associated 
determination made pursuant to the California Environmental Quality Act.  This obligation shall encompass all costs and 
expenses incurred by the City in defending against any claim, action or proceeding, as well as costs, expenses or damages 
the City may be required by a court to pay as a result of such claim, action or proceeding.

7. Light trespass that results in glare is prohibited.

8. Outdoor lighting must be hooded, fully shielded, and aimed downward. 
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plies w
ith S

ection 4.408.1.

N
ote:  The ow

ner or contractor m
ay m

ake the determ
ination if the construction and dem

olition w
aste

m
aterials w

ill be diverted by a w
aste m

anagem
ent com

pany.

4.408.4  W
A

STE STR
EA

M
 R

ED
U

C
TIO

N
 A

LTER
N

A
TIVE [LR

].  P
rojects that generate a total com

bined
w

eight of construction and dem
olition w

aste disposed of in landfills, w
hich do not exceed 3.4 

lbs./sq.ft. of the building area shall m
eet the m

inim
um

 65%
 construction w

aste reduction requirem
ent in

S
ection 4.408.1

4.408.4.1  W
A

STE STR
EA

M
 R

ED
U

C
TIO

N
 A

LTER
N

A
TIVE.  P

rojects that generate a total com
bined

w
eight of construction and dem

olition w
aste disposed of in landfills, w

hich do not exceed 2 pounds
per square foot of the building area, shall m

eet the m
inim

um
 65%

 construction w
aste reduction 

requirem
ent in S

ection 4.408.1

4.408.5 D
O

C
U

M
EN

TA
TIO

N
.  D

ocum
entation shall be provided to the enforcing agency w

hich dem
onstrates

com
pliance w

ith S
ection 4.408.2, item

s 1 through 5, S
ection 4.408.3 or S

ection 4.408.4..

N
otes:1.   S

am
ple form

s found in "A
 G

uide to the C
alifornia G

reen B
uilding S

tandards C
ode 

      (R
esidential)" located at w

w
w

.hcd.ca.gov/C
A

LG
reen.htm

l m
ay be used to assist in 

      docum
enting com

pliance w
ith this section.

2.   M
ixed construction and dem

olition debris (C
 &

 D
) processors can be located at the C

alifornia
      D

epartm
ent of R

esources R
ecycling and R

ecovery (C
alR

ecycle).

4.410 B
U

ILD
IN

G
 M

A
IN

TEN
A

N
C

E A
N

D
 O

PER
A

TIO
N

4.410.1 O
PER

A
TIO

N
 A

N
D

 M
A

IN
TEN

A
N

C
E M

A
N

U
A

L.  A
t the tim

e of final inspection, a m
anual, com

pact
disc, w

eb-based reference or other m
edia acceptable to the enforcing agency w

hich includes all of the
follow

ing shall be placed in the building:

1.   D
irections to the ow

ner or occupant that the m
anual shall rem

ain w
ith the building throughout the

      life cycle of the structure.
2.   O

peration and m
aintenance instructions for the follow

ing:
a.   E

quipm
ent and appliances, including w

ater-saving devices and system
s, H

V
A

C
 system

s,
      photovoltaic system

s, electric vehicle chargers, w
ater-heating system

s and other m
ajor

      appliances and equipm
ent.

b.   R
oof and yard drainage, including gutters and dow

nspouts.
c.   S

pace conditioning system
s, including condensers and air filters.

d.   Landscape irrigation system
s.

e.   W
ater reuse system

s.
3.   Inform

ation from
 local utility, w

ater and w
aste recovery providers on m

ethods to further reduce
      resource consum

ption, including recycle program
s and locations.

4.   P
ublic transportation and/or carpool options available in the area.

5.   E
ducational m

aterial on the positive im
pacts of an interior relative hum

idity betw
een 30-60 percent

      and w
hat m

ethods an occupant m
ay use to m

aintain the relative hum
idity level in that range.

6.   Inform
ation about w

ater-conserving landscape and irrigation design and controllers w
hich conserve

      w
ater.

7.   Instructions for m
aintaining gutters and dow

nspouts and the im
portance of diverting w

ater at least 5
      feet aw

ay from
 the foundation.

8.   Inform
ation on required routine m

aintenance m
easures, including, but not lim

ited to, caulking,
      painting, grading around the building, etc.
9.   Inform

ation about state solar energy and incentive program
s available.

10.  A
 copy of all special inspections verifications required by the enforcing agency or this code.

11.  Inform
ation from

 the D
epartm

ent of Forestry and Fire P
rotection on m

aintenance of defensible
space around residential structures.

12.  Inform
ation and/or draw

ings identifying the location of grab bar reinforcem
ents.

4.410.2 R
EC

YC
LIN

G
 B

Y O
C

C
U

PA
N

TS.  W
here 5 or m

ore m
ultifam

ily dw
elling units are constructed on a

building site, provide readily accessible area(s) that serves all buildings on the  site and are identified for the
depositing, storage and collection of non-hazardous m

aterials for recycling, including (at a m
inim

um
) paper,

corrugated cardboard, glass, plastics, organic w
aster, and m

etals, or m
eet a law

fully enacted local recycling
ordinance, if m

ore restrictive.

Exception: R
ural jurisdictions that m

eet and apply for the exem
ption in P

ublic R
esources C

ode S
ection

42649.82 (a)(2)(A
) et seq. are note required to com

ply w
ith the organic w

aste portion of
this section.

D
IVISIO

N
 4.4

M
A

TER
IA

L C
O

N
SER

VA
TIO

N
 A

N
D

 R
ESO

U
R

C
E

EFFIC
IEN

C
Y

D
IVISIO

N
 4.5

EN
VIR

O
N

M
EN

TA
L Q

U
A

LITY

4.303
IN

D
O

O
R

 W
A

TER
 U

SE
4.303.1 W

A
TER

 C
O

N
SER

VIN
G

 PLU
M

B
IN

G
 FIXTU

R
ES A

N
D

 FITTIN
G

S.   P
lum

bing fixtures (w
ater closets and 

urinals) and fittings (faucets and show
erheads) shall com

ply w
ith the sections 4.303.1.1, 4.303.1.2, 4.303.1.3, 

and 4.303.4.4.

N
ote: A

ll noncom
pliant plum

bing fixtures in any residential real property shall be replaced w
ith w

ater-conserving
plum

bing fixtures. P
lum

bing fixture replacem
ent is required prior to issuance of a certificate of final 

com
pletion, certificate of occupancy, or final perm

it approval by the local building departm
ent. S

ee C
ivil 

C
ode S

ection 1101.1, et seq., for the definition of a noncom
pliant plum

bing fixture, types of residential 
buildings affected and other im

portant enactm
ent dates.

4.303.1.1  W
ater C

losets.  The effective flush volum
e of all w

ater closets shall not exceed 1.28 gallons per 
flush.  Tank-type w

ater closets shall be certified to the perform
ance criteria of the U

.S
. E

P
A

 W
aterS

ense 
S

pecification for Tank-type Toilets.

N
ote:  The effective flush volum

e of dual flush toilets is defined as the com
posite, average flush volum

e
of tw

o reduced flushes and one full flush.

4.303.1.2  U
rinals.  The effective flush volum

e of w
all m

ounted urinals shall not exceed 0.125 gallons per flush.
The effective flush volum

e of all other urinals shall not exceed 0.5 gallons per flush.

4.303.1.3  Show
erheads.

4.303.1.3.1  Single Show
erhead.  S

how
erheads shall have a m

axim
um

 flow
 rate of not m

ore than 1.8 
gallons per m

inute at 80 psi.  S
how

erheads shall be certified to the perform
ance criteria of the U

.S
. E

P
A

W
aterS

ense S
pecification for S

how
erheads.

4.303.1.3.2 M
ultiple show

erheads serving one show
er.  W

hen a show
er is served by m

ore than one 
show

erhead, the com
bined flow

 rate of all the show
erheads and/or other show

er outlets controlled by 
a single valve shall not exceed 1.8 gallons per m

inute at 80 psi, or the show
er shall be designed to only

allow
 one show

er outlet to be in operation at a tim
e.

N
ote:  A

 hand-held show
er shall be considered a show

erhead.

4.303.1.4  Faucets.

4.303.1.4.1  R
esidential Lavatory Faucets.  The m

axim
um

 flow
 rate of residential lavatory faucets shall

not exceed 1.2 gallons per m
inute at 60 psi.  The m

inim
um

 flow
 rate of residential lavatory faucets shall

not be less than 0.8 gallons per m
inute at 20 psi.

4.303.1.4.2  Lavatory Faucets in C
om

m
on and Public U

se A
reas.  The m

axim
um

 flow
 rate of lavatory

faucets installed in com
m

on and public use areas (outside of dw
ellings or sleeping units) in residential 

buildings shall not exceed 0.5 gallons per m
inute at 60 psi.

4.303.1.4.3  M
etering Faucets.  M

etering faucets w
hen installed in residential buildings shall not deliver

m
ore than 0.2 gallons per cycle.

4.303.1.4.4  K
itchen Faucets.  The m

axim
um

 flow
 rate of kitchen faucets shall not exceed 1.8 gallons 

per m
inute at 60 psi.  K

itchen faucets m
ay tem

porarily increase the flow
 above the m

axim
um

 rate, but not
to exceed 2.2 gallons per m

inute at 60 psi, and m
ust default to a m

axim
um

 flow
 rate of 1.8 gallons per 

m
inute at 60 psi.

N
ote:  W

here com
plying faucets are unavailable, aerators or other m

eans m
ay be used to achieve 

reduction.

4.303.1.4.5 Pre-rinse spray valves.
W

hen installed, shall m
eet the requirem

ents in the C
alifornia C

ode of R
egulations, Title 20 (A

ppliance 
E

fficiency R
egulations), S

ections 1605.1 (h)(4) Table H
-2, S

ection 1605.3 (h)(4)(A
), and S

ection 1607 
(d)(7) and shall be equipped w

ith an integral autom
atic shutoff.

FO
R

 R
EFER

EN
C

E O
N

LY: The follow
ing table and code section have been reprinted from

 the C
alifornia

C
ode of R

egulations, Title 20 (A
ppliance E

fficiency R
egulations),S

ection 1605.1 (h)(4) and S
ection 

1605.3 (h)(4)(A
).

Title 20 S
ection 1605.3 (h)(4)(A

): C
om

m
ercial prerinse spray values m

anufactured on or after January 
1, 2006, shall have a m

inim
um

 spray force of not less than 4.0 ounces-force (ozf)[113 gram
s-force(gf)]

4.303.2 Subm
eters for m

ultifam
ily buildings and dw

elling units in m
ixed-used residential/com

m
ercial 

buildings.
S

ubm
eters shall be installed to m

easure w
ater usage of individual rental dw

elling units in accordance w
ith the 

C
alifornia P

lum
bing C

ode.

4.303.3 Standards for plum
bing fixtures and fittings.  P

lum
bing fixtures and fittings shall be installed in 

accordance w
ith the C

alifornia P
lum

bing C
ode, and shall m

eet the applicable standards referenced in Table 
1701.1 of the C

alifornia P
lum

bing C
ode.

TA
B

LE
 - M

A
X

IM
U

M
 FIX

TU
R

E
 W

A
TE

R
 U

S
E

FIXTU
R

E TYPE
FLO

W
 R

A
TE

S
H

O
W

E
R

 H
E

A
D

S
    (R

E
S

ID
E

N
TIA

L)
1.8 G

M
P

 @
 80 P

S
I

LA
V

A
TO

R
Y

 FA
U

C
E

TS
 (R

E
S

ID
E

N
TIA

L)
M

A
X

. 1.2 G
P

M
 @

 60 P
S

I   M
IN

.  0.8 G
P

M
 @

 20
P

S
I

LA
V

A
TO

R
Y

 FA
U

C
E

TS
 IN

 C
O

M
M

O
N

 &
 P

U
B

LIC
U

S
E

 A
R

E
A

S
0.5 G

P
M

 @
 60 P

S
I

K
ITC

H
E

N
 FA

U
C

E
TS

1.8 G
P

M
 @

 60 P
S

I

M
E

TE
R

IN
G

 FA
U

C
E

TS
0.2 G

A
L/C

Y
C

LE

W
A

TE
R

 C
LO

S
E

T
1.28 G

A
L/FLU

S
H

U
R

IN
A

LS
0.125 G

A
L/FLU

S
H

4.304 O
U

TD
O

O
R

 W
A

TER
 U

SE
4.304.1 O

U
TD

O
O

R
 PO

TA
B

LE W
A

TER
 U

SE IN
 LA

N
D

SC
A

PE A
R

EA
S

.  R
esidential developm

ents shall com
ply w

ith
a local w

ater efficient landscape ordinance or the current C
alifornia D

epartm
ent of W

ater R
esources' M

odel W
ater

E
fficient Landscape O

rdinance (M
W

E
LO

), w
hichever is m

ore stringent.

N
O

TES:

1.  The M
odel W

ater E
fficient Landscape O

rdinance (M
W

E
LO

) is located in the C
alifornia C

ode R
egulations,

     Title 23, C
hapter 2.7, D

ivision 2. M
W

E
LO

 and supporting docum
ents, including w

ater budget calculator, are
     available at: https://w

w
w

.w
ater.ca.gov/

A
B

B
R

EVIA
TIO

N
 D

EFIN
ITIO

N
S:

H
C

D
D

epartm
ent of H

ousing and C
om

m
unity D

evelopm
ent

B
S

C
C

alifornia B
uilding S

tandards C
om

m
ission

D
S

A
-S

S
D

ivision of the S
tate A

rchitect, S
tructural S

afety
O

S
H

P
D

O
ffice of S

tatew
ide H

ealth P
lanning and D

evelopm
ent

LR
Low

 R
ise

H
R

H
igh R

ise
A

A
A

dditions and A
lterations

N
N

ew

N
O

TE
:

TH
IS

 TA
B

LE
 C

O
M

P
ILE

S
 TH

E
 D

A
TA

 IN
 S

E
C

TIO
N

 4.303.1, A
N

D
 IS

 IN
C

LU
D

E
D

 A
S

 A
C

O
N

V
E

N
IE

N
C

E
 FO

R
 TH

E
 U

S
E

R
.

SEC
TIO

N
 4.102  D

EFIN
ITIO

N
S

4.102.1 D
EFIN

ITIO
N

S
The follow

ing term
s are defined in C

hapter 2 (and are included here for reference)

FR
EN

C
H

 D
R

A
IN

.  A
 trench, hole or other depressed area loosely filled w

ith rock, gravel, fragm
ents of brick or sim

ilar
pervious m

aterial used to collect or channel drainage or runoff w
ater.

W
A

TTLES. W
attles are used to reduce sedim

ent in runoff. W
attles are often constructed of natural plant m

aterials
such as hay, straw

 or sim
ilar m

aterial shaped in the form
 of tubes and placed on a dow

nflow
 slope. W

attles are also
used for perim

eter and inlet controls.

4.106 SITE D
EVELO

PM
EN

T
4.106.1  G

EN
ER

A
L.  P

reservation and use of available natural resources shall be accom
plished through evaluation 

and careful planning to m
inim

ize negative effects on the site and adjacent areas.  P
reservation of slopes, 

m
anagem

ent of storm
 w

ater drainage and erosion controls shall com
ply w

ith this section.

4.106.2 STO
R

M
 W

A
TER

 D
R

A
IN

A
G

E A
N

D
 R

ETEN
TIO

N
 D

U
R

IN
G

 C
O

N
STR

U
C

TIO
N

.  P
rojects w

hich disturb less 
than one acre of soil and are not part of a larger com

m
on plan of developm

ent w
hich in total disturbs one acre

or m
ore, shall m

anage storm
 w

ater drainage during construction.  In order to m
anage storm

 w
ater drainage 

during construction, one or m
ore of the follow

ing m
easures shall be im

plem
ented to prevent flooding of adjacent

property, prevent erosion and retain soil runoff on the site.

1.   R
etention basins of sufficient size shall be utilized to retain storm

 w
ater on the site.

2.   W
here storm

 w
ater is conveyed to a public drainage system

, collection point, gutter or sim
ilar 

      disposal m
ethod, w

ater shall be filtered by use of a barrier system
, w

attle or other m
ethod approved

      by the enforcing agency.
3.   C

om
pliance w

ith a law
fully enacted storm

 w
ater m

anagem
ent ordinance.

N
ote: R

efer to the S
tate W

ater R
esources C

ontrol B
oard for projects w

hich disturb one acre or m
ore of soil, or

are part of a larger com
m

on plan of developm
ent w

hich in total disturbs one acre or m
ore of soil.

(W
ebsite: https://w

w
w

.w
aterboards.ca.gov/w

ater_issues/program
s/storm

w
ater/construction.htm

l)

4.106.3 G
R

A
D

IN
G

 A
N

D
 PA

VIN
G

.  C
onstruction plans shall indicate how

 the site grading or drainage system
 w

ill 
m

anage all surface w
ater flow

s to keep w
ater from

 entering buildings.  E
xam

ples of m
ethods to m

anage surface
w

ater include, but are not lim
ited to, the follow

ing:

1.   S
w

ales
2.   W

ater collection and disposal system
s

3.   French drains
4.   W

ater retention gardens
5.   O

ther w
ater m

easures w
hich keep surface w

ater aw
ay from

 buildings and aid in groundw
ater 

      recharge.

Exception:  A
dditions and alterations not altering the drainage path.

4.106.4 Electric vehicle (EV) charging for new
 construction.  N

ew
 construction shall com

ply w
ith S

ections 
4.106.4.1 or 4.106.4.2 to facilitate future installation and use of E

V
 chargers. E

lectric vehicle supply 
equipm

ent (E
V

S
E

) shall be installed in accordance w
ith the C

alifornia E
lectrical C

ode, A
rticle 625.

Exceptions:
1.  O

n a case-by-case basis, w
here the local enforcing agency has determ

ined E
V

 charging and 
     infrastructure are not feasible based upon one or m

ore of the follow
ing conditions:

1.1  W
here there is no local utility pow

er supply or the local utility is unable to supply adequate
pow

er.
1.2  W

here there is evidence suitable to the local enforcing agency substantiating that additional
local utility infrastructure design requirem

ents, directly related to the im
plem

entation of S
ection

4.106.4, m
ay adversely im

pact the construction cost of the project.
2.  A

ccessory D
w

elling U
nits (A

D
U

) and Junior A
ccessory D

w
elling U

nits (JA
D

U
) w

ithout additional
     parking facilities.

4.106.4.1 N
ew

  one- and tw
o-fam

ily dw
ellings and tow

nhouses w
ith attached private garages. For each 

dw
elling unit, install a listed racew

ay to accom
m

odate a dedicated 208/240-volt branch circuit. The racew
ay 

shall not be less than trade size 1 (nom
inal 1-inch inside diam

eter). The racew
ay shall originate at the m

ain 
service or subpanel and shall term

inate into a listed cabinet, box or other enclosure in close proxim
ity to the 

proposed location of an E
V

 charger. R
acew

ays are required to be continuous at enclosed, inaccessible or 
concealed areas and spaces. The service panel and/or subpanel shall provide capacity to install a 40-am

pere 
208/240-volt m

inim
um

 dedicated branch circuit and space(s) reserved to perm
it installation of a branch circuit 

overcurrent protective device.

E
xem

ption: A
 racew

ay is not required if a m
inim

um
 40-am

pere 208/240-volt dedicated E
V

 branch circuit is 
installed in close proxim

ity to the proposed location of an E
V

 charger at the tim
e of original construction in 

accordance w
ith the C

alifornia E
lectrical C

ode.

4.106.4.1.1 Identification. The service panel or subpanel circuit directory shall identify the overcurrent 
protective device space(s) reserved for future E

V
 charging as "E

V
 C

A
P

A
B

LE
". The racew

ay term
ination

location shall be perm
anently and visibly m

arked as "E
V

 C
A

P
A

B
LE

".

C
H

A
PTER

 3
G
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 301  G
EN

ER
A

L

301.1 SC
O

PE.  B
uildings shall be designed to include the green building m

easures specified as m
andatory in

the application checklists contained in this code.  V
oluntary green building m

easures are also included in the
application checklists and m

ay be included in the design and construction of structures covered by this code,
but are not required unless adopted by a city, county, or city and county as specified in S

ection 101.7.

301.1.1 A
dditions and alterations. [H

C
D

]  The m
andatory provisions of C

hapter 4 shall be applied to
additions or alterations of existing residential buildings w

here the addition or alteration increases the 
building's conditioned area, volum

e, or size. The requirem
ents shall apply only to and/or w

ithin the 
specific area of the addition or alteration.

The m
andatory provision of S

ection 4.106.4.2 m
ay apply to additions or alterations of existing parking

facilities or the addition of new
 parking facilities serving existing m

ultifam
ily buildings. S

ee S
ection

4.106.4.3 for application.

N
ote: R

epairs including, but not lim
ited to, resurfacing, restriping and repairing or m

aintaining existing
lighting fixtures are not considered alterations for the purpose of this section.

N
ote: O

n and after January 1, 2014, residential buildings undergoing perm
itted alterations, additions, or

im
provem

ents shall replace noncom
pliant plum

bing fixtures w
ith w

ater-conserving plum
bing fixtures. 

P
lum

bing fixture replacem
ent is required prior to issuance of a certificate of final com

pletion, certificate
of occupancy or final perm

it approval by the local building departm
ent. S

ee C
ivil C

ode S
ection 1101.1,

et seq., for the definition of a noncom
pliant plum

bing fixture, types of residential buildings affected and
other im

portant enactm
ent dates.

301.2 LO
W

-R
ISE A

N
D

 H
IG

H
-R

ISE R
ESID

EN
TIA

L B
U

ILD
IN

G
S. [H

C
D

]  The provisions of
individual sections of C

A
LG

reen m
ay apply to either low

-rise residential buildings high-rise residential 
buildings, or both.  Individual sections w

ill be designated by banners to indicate w
here the section applies 

specifically to low
-rise only (LR

) or high-rise only (H
R

).  W
hen the section applies to both low

-rise and 
high-rise buildings, no banner w

ill be used.

SEC
TIO

N
 302 M

IXED
 O

C
C

U
PA

N
C

Y B
U

ILD
IN

G
S

302.1 M
IXED

 O
C

C
U

PA
N

C
Y B

U
ILD

IN
G

S.   In m
ixed occupancy buildings, each portion of a building 

shall com
ply w

ith the specific green building m
easures applicable to each specific occupancy.

E
xceptions:

1. [H
C

D
] A

ccessory structures and accessory occupancies serving residential buildings shall 
com

ply w
ith C

hapter 4 and A
ppendix A

4, as applicable.
2. [H

C
D

] For purposes of C
A

L G
reen, live/w

ork units, com
plying w

ith S
ection 419 of the C

alifornia
B

uilding C
ode , shall not be considered m

ixed occupancies. Live/W
ork units shall com

ply w
ith 

C
hapter 4 and A

ppendix A
4, as applicable.

4.106.4.2 N
ew

 m
ultifam

ily dw
ellings, hotels and m

otels and new
 residential parking facilities.

W
hen parking is provided, parking spaces for new

 m
ultifam

ily dw
ellings, hotels and m

otels shall m
eet the

requirem
ents of S

ections 4.106.4.2.1 and 4.106.4.2.2. C
alculations for spaces shall be rounded up to the nearest

w
hole num

ber. A
 parking space served by electric vehicle supply equipm

ent or designed as a future E
V

 charging
space shall count as at least one standard autom

obile parking space only for the purpose of com
plying w

ith any
applicable m

inim
um

 parking space requirem
ents established by a local jurisdiction. S

ee V
ehicle C

ode S
ection 22511.2

for further details.

4.106.4.2.1M
ultifam

ily developm
ent projects w

ith less than 20 dw
elling units; and hotels and m

otels w
ith less

than 20 sleeping units or guest room
s.

The num
ber of dw

elling units, sleeping units or guest room
s shall be based on all buildings on a project site subject to

this section.

1.EV C
apable. Ten (10) percent of the total num

ber of parking spaces on a building site, provided for all types
of parking facilities, shall be electric vehicle charging spaces (E

V
 spaces) capable of supporting future Level 2

E
V

S
E

. E
lectrical load calculations shall dem

onstrate that the electrical panel service capacity and electrical
system

, including any on-site distribution transform
er(s), have sufficient capacity to sim

ultaneously charge all
E

V
s at all required E

V
 spaces at a m

inim
um

 of 40 am
peres.

The service panel or subpanel circuit directory shall identify the overcurrent protective device space(s) reserved
for future E

V
 charging purposes as “E

V
 C

A
P

A
B

LE
” in accordance w

ith the C
alifornia E

lectrical C
ode.

E
xceptions:

1.W
hen E

V
 chargers (Level 2 E

V
S

E
) are installed in a num

ber equal to or greater than the required num
ber

of E
V

 capable spaces.

2.W
hen E

V
 chargers (Level 2 E

V
S

E
) are installed in a num

ber less than the required num
ber of E

V
 capable

spaces, the num
ber of E

V
 capable spaces required m

ay be reduced by a num
ber equal to the num

ber of
E

V
 chargers installed.

N
otes:

a.C
onstruction docum

ents are intended to dem
onstrate the project’s capability and capacity for facilitating

future E
V

 charging.

b.There is no requirem
ent for E

V
 spaces to be constructed or available until receptacles for E

V
 charging or

E
V

 chargers are installed for use.

2.EV R
eady. Tw

enty-five (25) percent of the total num
ber of parking spaces shall be equipped w

ith low
 pow

er
Level 2 E

V
 charging receptacles. For m

ultifam
ily parking facilities, no m

ore than one receptacle is required per
dw

elling unit w
hen m

ore than one parking space is provided for use by a single dw
elling unit.

E
xception: A

reas of parking facilities served by parking lifts.

4.106.4.2.2 M
ultifam

ily developm
ent projects w

ith 20 or m
ore dw

elling units, hotels and m
otels w

ith 20 or m
ore

sleeping units or guest room
s.

The num
ber of dw

elling units, sleeping units or guest room
s shall be based on all buildings on a project site subject to

this section.

1.EV C
apable. Ten (10) percent of the total num

ber of parking spaces on a building site, provided for all types
of parking facilities, shall be electric vehicle charging spaces (E

V
 spaces) capable of supporting future Level 2

E
V

S
E

. E
lectrical load calculations shall dem

onstrate that the electrical panel service capacity and electrical
system

, including any on-site distribution transform
er(s), have sufficient capacity to sim

ultaneously charge all
E

V
s at all required E

V
 spaces at a m

inim
um

 of 40 am
peres.

The service panel or subpanel circuit directory shall identify the overcurrent protective device space(s) reserved
for future E

V
 charging purposes as “E

V
 C

A
P

A
B

LE
” in accordance w

ith the C
alifornia E

lectrical C
ode.

E
xception: W

hen E
V

 chargers (Level 2 E
V

S
E

) are installed in a num
ber greater than five (5) percent of

parking spaces required by S
ection 4.106.4.2.2, Item

 3, the num
ber of E

V
 capable spaces required m

ay be
reduced by a num

ber equal to the num
ber of E

V
 chargers installed over the five (5) percent required.

N
otes:

a.C
onstruction docum

ents shall show
 locations of future E

V
 spaces.

b.There is no requirem
ent for E

V
 spaces to be constructed or available until receptacles for E

V
 charging or

E
V

 chargers are installed for use.

2.EV R
eady. Tw

enty-five (25) percent of the total num
ber of parking spaces shall be equipped w

ith low
 pow

er
Level 2 E

V
 charging receptacles. For m

ultifam
ily parking facilities, no m

ore than one receptacle is required per
dw

elling unit w
hen m

ore than one parking space is provided for use by a single dw
elling unit.

E
xception: A

reas of parking facilities served by parking lifts.

3.EV C
hargers. Five (5) percent of the total num

ber of parking spaces shall be equipped w
ith Level 2 E

V
S

E
.

W
here com

m
on use parking is provided, at least one E

V
 charger shall be located in the com

m
on use parking

area and shall be available for use by all residents or guests.

W
hen low

 pow
er Level 2 E

V
 charging receptacles or Level 2 E

V
S

E
 are installed beyond the m

inim
um

 required,
an autom

atic load m
anagem

ent system
 (A

LM
S

) m
ay be used to reduce the m

axim
um

 required electrical
capacity to each space served by the A

LM
S

. The electrical system
 and any on-site distribution transform

ers
shall have sufficient capacity to deliver at least 3.3 kW

 sim
ultaneously to each E

V
 charging station (E

V
C

S
)

served by the A
LM

S
. The branch circuit shall have a m

inim
um

 capacity of 40 am
peres, and installed E

V
S

E
 shall

have a capacity of not less than 30 am
peres. A

LM
S

 shall not be used to reduce the m
inim

um
 required electrical

capacity to the required E
V

 capable spaces.

4.106.4.2.2.1 Electric vehicle charging stations (EVC
S).

E
lectric vehicle charging stations required by S

ection 4.106.4.2.2, Item
 3, shall com

ply w
ith S

ection 4.106.4.2.2.1.

E
xception: E

lectric vehicle charging stations serving public accom
m

odations, public housing, m
otels and hotels

shall not be required to com
ply w

ith this section. S
ee C

alifornia B
uilding C

ode, C
hapter 11B

, for applicable
requirem

ents.

4.106.4.2.2.1.1 Location.
E

V
C

S
 shall com

ply w
ith at least one of the follow

ing options:

1.The charging space shall be located adjacent to an accessible parking space m
eeting the requirem

ents of
the C

alifornia B
uilding C

ode, C
hapter 11A

, to allow
 use of the E

V
 charger from

 the accessible parking space.

2.The charging space shall be located on an accessible route, as defined in the C
alifornia B

uilding C
ode,

C
hapter 2, to the building.

E
xception: E

lectric vehicle charging stations designed and constructed in com
pliance w

ith the C
alifornia

B
uilding C

ode, C
hapter 11B

, are not required to com
ply w

ith S
ection 4.106.4.2.2.1.1 and S

ection
4.106.4.2.2.1.2, Item

 3.

4.106.4.2.2.1.2 Electric vehicle charging stations (EVC
S) dim

ensions.
The charging spaces shall be designed to com

ply w
ith the follow

ing:

1.The m
inim

um
 length of each E

V
 space shall be 18 feet (5486 m

m
).

2.The m
inim

um
 w

idth of each E
V

 space shall be 9 feet (2743 m
m

).

3.O
ne in every 25 charging spaces, but not less than one, shall also have an 8-foot (2438 m

m
) w

ide m
inim

um
aisle. A

 5-foot (1524 m
m

) w
ide m

inim
um

 aisle shall be perm
itted provided the m

inim
um

 w
idth of the E

V
 space is

12 feet (3658 m
m

).

a.S
urface slope for this E

V
 space and the aisle shall not exceed 1 unit vertical in 48 units horizontal (2.083

percent slope) in any direction.

4.106.4.2.2.1.3 A
ccessible EV spaces.

In addition to the requirem
ents in S

ections 4.106.4.2.2.1.1 and 4.106.4.2.2.1.2, all E
V

S
E

, w
hen installed, shall

com
ply w

ith the accessibility provisions for E
V

 chargers in the C
alifornia B

uilding C
ode, C

hapter 11B
. E

V
 ready

spaces and E
V

C
S

 in m
ultifam

ily developm
ents shall com

ply w
ith C

alifornia B
uilding C

ode, C
hapter 11A

, S
ection

1109A
.

4.106.4.2.3 EV space requirem
ents.

1.S
ingle E

V
 space required. Install a listed racew

ay capable of accom
m

odating a 208/240-volt dedicated branch
circuit. The racew

ay shall not be less than trade size 1 (nom
inal 1-inch inside diam

eter). The racew
ay shall

originate at the m
ain service or subpanel and shall term

inate into a listed cabinet, box or enclosure in close
proxim

ity to the location or the proposed location of the E
V

 space. C
onstruction docum

ents shall identify the
racew

ay term
ination point, receptacle or charger location, as applicable. The service panel and/ or subpanel shall

have a 40-am
pere m

inim
um

 dedicated branch circuit, including branch circuit overcurrent protective device
installed, or space(s) reserved to perm

it installation of a branch circuit overcurrent protective device.

E
xception: A

 racew
ay is not required if a m

inim
um

 40-am
pere 208/240-volt dedicated E

V
 branch circuit is

installed in close proxim
ity to the location or the proposed location of the E

V
 space, at the tim

e of original
construction in accordance w

ith the C
alifornia E

lectrical C
ode.

2.M
ultiple E

V
 spaces required. C

onstruction docum
ents shall indicate the racew

ay term
ination point and the

location of installed or future E
V

 spaces, receptacles or E
V

 chargers. C
onstruction docum

ents shall also provide
inform

ation on am
perage of installed or future receptacles or E

V
S

E
, racew

ay m
ethod(s), w

iring schem
atics and

electrical load calculations. P
lan design shall be based upon a 40-am

pere m
inim

um
 branch circuit. R

equired
racew

ays and related com
ponents that are planned to be installed underground, enclosed, inaccessible or in

concealed areas and spaces shall be installed at the tim
e of original construction.

SEC
TIO

N
 4.501  G

EN
ER

A
L

4.501.1 Scope
The provisions of this chapter shall outline m

eans of reducing the quality of air contam
inants that are odorous,

irritating and/or harm
ful to the com

fort and w
ell being of a building's installers, occupants and neighbors.

SEC
TIO

N
 4.502  D

EFIN
ITIO

N
S

5.102.1 D
EFIN

ITIO
N

S
The follow

ing term
s are defined in C

hapter 2 (and are included here for reference)

A
G

R
IFIB

ER
 PR

O
D

U
C

TS. A
grifiber products include w

heatboard, straw
board, panel substrates and door

cores, not including furniture, fixtures and equipm
ent (FF&

E
) not considered base building elem

ents.

C
O

M
PO

SITE W
O

O
D

 PR
O

D
U

C
TS. C

om
posite w

ood products include hardw
ood plyw

ood, particleboard and
m

edium
 density fiberboard. "C

om
posite w

ood products" does not include hardboard, structural plyw
ood,

structural panels, structural com
posite lum

ber, oriented strand board, glued lam
inated tim

ber, prefabricated
w

ood I-joists or finger-jointed lum
ber, all as specified in C

alifornia C
ode of regulations (C

C
R

), title 17, S
ection

93120.1.

D
IR

EC
T-VEN

T A
PPLIA

N
C

E. A
 fuel-burning appliance w

ith a sealed com
bustion system

 that draw
s all air for

com
bustion from

 the outside atm
osphere and discharges all flue gases to the outside atm

osphere.

D
ISC

LA
IM

ER
:TH

IS
 D

O
C

U
M

E
N

T IS
 P

R
O

V
ID

E
D

 A
N

D
 IN

TE
N

D
E

D
 TO

 B
E

 U
S

E
D

 A
S

 A
 M

E
A

N
S

 TO
 IN

D
IC

A
TE

 A
R

E
A

S
 O

F C
O

M
P

LIA
N

C
E

 W
ITH

 TH
E

 C
A

LIFO
R

N
IA

 G
R

E
E

N
 B

U
ILD

IN
G

 S
TA

N
D

A
R

D
S

 (C
A

LG
R

E
E

N
) C

O
D

E
.  D

U
E

 TO
 TH

E
 V

A
R

IA
B

LE
S

 B
E

TW
E

E
N

 B
U

ILD
IN

G
 D

E
P

A
R

TM
E

N
T JU

R
IS

D
IC

TIO
N

S
, TH

IS
 C

H
E

C
K

LIS
T IS

 TO
 B

E
 U

S
E

D
 O

N
 A

N
 IN

D
IV

ID
U

A
L P

R
O

JE
C

T B
A

S
IS

 A
N

D
 M

A
Y

 B
E

 M
O

D
IFIE

D
 B

Y
 TH

E
 E

N
D

 U
S

E
R

 TO
 M

E
E

T TH
O

S
E

 IN
D

IV
ID

U
A

L N
E

E
D

S
.  TH

E
 E

N
D

 U
S

E
R

 A
S

S
U

M
E

S
 A

LL R
E

S
P

O
N

S
IB

ILITY
 A

S
S

O
C

IA
TE

D
 W

ITH
 TH

E
 U

S
E

 O
F TH

IS
 D

O
C

U
M

E
N

T, IN
C

LU
D

IN
G

 V
E

R
IFIC

A
TIO

N
 W

ITH
 TH

E
 FU

LL C
O

D
E

.

Y
N

/A
Y

N
/A

Y
N

/A
Y

N
/A

R
ESPO

N
.

PA
R

TY
R

ESPO
N

.
PA

R
TY

R
ESPO

N
.

PA
R

TY
R

ESPO
N

.
PA

R
TY

2022 C
A

LIFO
R

N
IA

 G
R

EEN
 B

U
ILD

IN
G

 STA
N

D
A

R
D

S C
O

D
E

R
ESID

EN
TIA

L M
A

N
D

A
TO

R
Y M

EA
SU

R
ES, SH

EET 1
 (January 2023)

Y   
=    

YES
N

/A
=

N
O

T A
PPLIC

A
B

LE
R

ESPO
N

. PA
R

TY
=

R
ESPO

N
SIB

LE PA
R

TY (ie: A
R

C
H

ITEC
T, EN

G
IN

EER
, 

O
W

N
ER

, C
O

N
TR

A
C

TO
R

, IN
SPEC

TO
R

 ETC
.)

4.201 G
EN

ER
A

L
4.201.1 SC

O
PE.  For the purposes of m

andatory energy efficiency standards in this code, the C
alifornia E

nergy
C

om
m

ission w
ill continue to adopt m

andatory standards.

D
IVISIO

N
 4.2

EN
ER

G
Y EFFIC

IEN
C

Y

TA
B

LE
 H

-2

S
TA

N
D

A
R

D
S

 FO
R

 C
O

M
M

E
R

C
IA

L P
R

E
-R

IN
S

E
 S

P
R

A
Y

V
A

LU
E

S
 M

A
N

U
FA

C
TU

R
E

D
 O

N
 O

R
 A

FTE
R

 JA
N

U
A

R
Y

 28, 2019

PR
O

D
U

C
T C

LA
SS

[spray force in ounce force (ozf)]
M

A
XIM

U
M

 FLO
W

 R
A

TE (gpm
)

P
roduct C

lass 1 (≤
1.00

P
roduct C

lass 2 (> 5.0 ozf and ≤
1.20

P
roduct C

lass 3 (> 8.0 ozf)
1.28

E
xception: A

 racew
ay is not required if a m

inim
um

 40-am
pere 208/240-volt dedicated E

V
 branch circuit is

installed in close proxim
ity to the location or the proposed location of the E

V
 space at the tim

e of original
construction in accordance w

ith the C
alifornia E

lectrical C
ode.

4.106.4.2.4 Identification.
The service panel or subpanel circuit directory shall identify the overcurrent protective device space(s) reserved for
future E

V
 charging purposes as “E

V
 C

A
P

A
B

LE
” in accordance w

ith the C
alifornia E

lectrical C
ode.

4.106.4.2.5 Electric Vehicle R
eady Space Signage.

E
lectric vehicle ready spaces shall be identified by signage or pavem

ent m
arkings, in com

pliance w
ith C

altrans
Traffic O

perations P
olicy D

irective 13-01 (Zero E
m

ission V
ehicle S

igns and P
avem

ent M
arkings) or its

successor(s).

4.106.4.3 Electric vehicle charging for additions and alterations of parking facilities serving existing
m

ultifam
ily buildings.

W
hen new

 parking facilities are added, or electrical system
s or lighting of existing parking facilities are added or

altered and the w
ork requires a building perm

it, ten (10) percent of the total num
ber of parking spaces added or

altered shall be electric vehicle charging spaces (E
V

 spaces) capable of supporting future Level 2 E
V

S
E

.

N
otes:

1.C
onstruction docum

ents are intended to dem
onstrate the project’s capability and capacity for facilitating future

E
V

 charging.

2.There is no requirem
ent for E

V
 spaces to be constructed or available until E

V
 chargers are installed for use.



M
A

XIM
U

M
 IN

C
R

EM
EN

TA
L R

EA
C

TIVITY (M
IR

). The m
axim

um
 change in w

eight of ozone form
ed by adding a

com
pound to the "B

ase R
eactive O

rganic G
as (R

O
G

) M
ixture" per w

eight of com
pound added, expressed to

hundredths of a gram
 (g O

³/g R
O

C
).

N
ote: M

IR
 values for individual com

pounds and hydrocarbon solvents are specified in C
C

R
, Title 17, S

ections 94700
and 94701.

M
O

ISTU
R

E C
O

N
TEN

T. The w
eight of the w

ater in w
ood expressed in percentage of the w

eight of the oven-dry w
ood.

PR
O

D
U

C
T-W

EIG
H

TED
 M

IR
 (PW

M
IR

). The sum
 of all w

eighted-M
IR

 for all ingredients in a product subject to this
article. The P

W
M

IR
 is the total product reactivity expressed to hundredths of a gram

 of ozone form
ed per gram

 of
product (excluding container and packaging).
N

ote: P
W

M
IR

 is calculated according to equations found in C
C

R
, Title 17, S

ection 94521 (a).

R
EA

C
TIVE O

R
G

A
N

IC
 C

O
M

PO
U

N
D

 (R
O

C
). A

ny com
pound that has the potential, once em

itted, to contribute to
ozone form

ation in the troposphere.

VO
C

. A
 volatile organic com

pound (V
O

C
) broadly defined as a chem

ical com
pound based on carbon chains or rings

w
ith vapor pressures greater than 0.1 m

illim
eters of m

ercury at room
 tem

perature. These com
pounds typically contain

hydrogen and m
ay contain oxygen, nitrogen and other elem

ents. S
ee C

C
R

 Title 17, S
ection 94508(a).

4.503 FIR
EPLA

C
ES

4.503.1 G
EN

ER
A

L.  A
ny installed gas fireplace shall be a direct-vent sealed-com

bustion type. A
ny installed

w
oodstove or pellet stove shall com

ply w
ith U

.S
. E

P
A

 N
ew

 S
ource P

erform
ance S

tandards (N
S

P
S

) em
ission lim

its as
applicable, and shall have a perm

anent label indicating they are certified to m
eet the em

ission lim
its.  W

oodstoves,
pellet stoves and fireplaces shall also com

ply w
ith applicable local ordinances.

4.504 PO
LLU

TA
N

T C
O

N
TR

O
L

4.504.1 C
O

VER
IN

G
 O

F D
U

C
T O

PEN
IN

G
S &

 PR
O

TEC
TIO

N
 O

F M
EC

H
A

N
IC

A
L EQ

U
IPM

EN
T D

U
R

IN
G

C
O

N
STR

U
C

TIO
N

.  A
t the tim

e of rough installation, during storage on the construction site and until final 
startup of the heating, cooling and ventilating equipm

ent, all duct and other related air distribution com
ponent 

openings shall be covered w
ith tape, plastic, sheet m

etal or other m
ethods acceptable to the enforcing agency to

reduce the am
ount of w

ater, dust or debris w
hich m

ay enter the system
.

4.504.2 FIN
ISH

 M
A

TER
IA

L PO
LLU

TA
N

T C
O

N
TR

O
L.  Finish m

aterials shall com
ply w

ith this section.

4.504.2.1 A
dhesives, Sealants and C

aulks.  A
dhesives, sealant and caulks used on the project shall m

eet the
requirem

ents of the follow
ing standards unless m

ore stringent local or regional air pollution or air quality 
m

anagem
ent district rules apply:

1.   A
dhesives, adhesive bonding prim

ers, adhesive prim
ers, sealants, sealant prim

ers and caulks 
      shall com

ply w
ith local or regional air pollution control or air quality m

anagem
ent district rules w

here
      applicable or S

C
A

Q
M

D
 R

ule 1168 V
O

C
 lim

its, as show
n in Table 4.504.1 or 4.504.2, as applicable.

      S
uch products also shall com

ply w
ith the R

ule 1168 prohibition on the use of certain toxic 
      com

pounds (chloroform
, ethylene dichloride, m

ethylene chloride, perchloroethylene and 
      tricloroethylene), except for aerosol products, as specified in S

ubsection 2 below
.

2.   A
erosol adhesives, and sm

aller unit sizes of adhesives, and sealant or caulking com
pounds (in 

      units of product, less packaging, w
hich do not w

eigh m
ore than 1 pound and do not consist of m

ore 
      than 16 fluid ounces) shall com

ply w
ith statew

ide V
O

C
 standards and other requirem

ents, including 
     

      prohibitions on use of certain toxic com
pounds, of C

alifornia C
ode of R

egulations, Title 17, 
      com

m
encing w

ith section 94507.

4.504.2.2 Paints and C
oatings.  A

rchitectural paints and coatings shall com
ply w

ith V
O

C
 lim

its in Table 1 of 
the A

R
B

 A
rchitectural S

uggested C
ontrol M

easure, as show
n in Table 4.504.3, unless m

ore stringent local lim
its

apply.  The V
O

C
 content lim

it for coatings that do not m
eet the definitions for the specialty coatings categories

listed in Table 4.504.3 shall be determ
ined by classifying the coating as a Flat, N

onflat or N
onflat-H

igh G
loss 

coating, based on its gloss, as defined in subsections 4.21, 4.36, and 4.37 of the 2007 C
alifornia A

ir R
esources

B
oard, S

uggested C
ontrol M

easure, and the corresponding Flat, N
onflat or N

onflat-H
igh G

loss V
O

C
 lim

it in 
Table 4.504.3 shall apply.

4.504.2.3 A
erosol Paints and C

oatings.  A
erosol paints and coatings shall m

eet the P
roduct-w

eighted M
IR

 
Lim

its for R
O

C
 in S

ection 94522(a)(2) and other requirem
ents, including prohibitions on use of certain toxic 

com
pounds and ozone depleting substances, in S

ections 94522(e)(1) and (f)(1) of C
alifornia C

ode of 
R

egulations, Title 17, com
m

encing w
ith S

ection 94520; and in areas under the jurisdiction of the B
ay A

rea A
ir 

Q
uality M

anagem
ent D

istrict additionally com
ply w

ith the percent V
O

C
 by w

eight of product lim
its of R

egulation
8, R

ule 49.

4.504.2.4 Verification.  V
erification of com

pliance w
ith this section shall be provided at the request of the 

enforcing agency.  D
ocum

entation m
ay include, but is not lim

ited to, the follow
ing:

1.   M
anufacturer's product specification.

2.   Field verification of on-site product containers.

C
H

A
PTER

 7
IN

STA
LLER

 &
 SPEC

IA
L IN

SPEC
TO

R
 Q

U
A

LIFIC
A

TIO
N

S
702 Q

U
A

LIFIC
A

TIO
N

S
702.1 IN

STA
LLER

 TR
A

IN
IN

G
.  H

V
A

C
 system

 installers shall be trained and certified in the proper
installation of H

V
A

C
 system

s including ducts and equipm
ent by a nationally or regionally recognized training or

certification program
.  U

ncertified persons m
ay perform

 H
V

A
C

 installations w
hen under the direct supervision and

responsibility of a person trained and certified to install H
V

A
C

 system
s or contractor licensed to install H

V
A

C
 system

s.
E

xam
ples of acceptable H

V
A

C
 training and certification program

s include but are not lim
ited to the follow

ing:

1.   S
tate certified apprenticeship program

s.
2.   P

ublic utility training program
s.

3.   Training program
s sponsored by trade, labor or statew

ide energy consulting or verification organizations.
4.   P

rogram
s sponsored by m

anufacturing organizations.
5.   O

ther program
s acceptable to the enforcing agency.

702.2 SPEC
IA

L IN
SPEC

TIO
N

 [H
C

D
].  W

hen required by the enforcing agency, the ow
ner or the

responsible entity acting as the ow
ner's agent shall em

ploy one or m
ore special inspectors to provide inspection or

other duties necessary to substantiate com
pliance w

ith this code.  S
pecial inspectors shall dem

onstrate com
petence

to the satisfaction of the enforcing agency for the particular type of inspection or task to be perform
ed.  In addition to

other certifications or qualifications acceptable to the enforcing agency, the follow
ing certifications or education m

ay be
considered by the enforcing agency w

hen evaluating the qualifications of a special inspector:

1.   C
ertification by a national or regional green building program

 or standard publisher.
2.   C

ertification by a statew
ide energy consulting or verification organization, such as H

E
R

S
 raters, building 

      perform
ance contractors, and hom

e energy auditors.
3.   S

uccessful com
pletion of a third party apprentice training program

 in the appropriate trade.
4.   O

ther program
s acceptable to the enforcing agency.

N
otes:1.   S

pecial inspectors shall be independent entities w
ith no financial interest in the m

aterials or the 
      project they are inspecting for com

pliance w
ith this code.

2.   H
E

R
S

 raters are special inspectors certified by the C
alifornia E

nergy C
om

m
ission (C

E
C

) to rate 
      hom

es in C
alifornia according to the H

om
e E

nergy R
ating S

ystem
 (H

E
R

S
).

[B
S

C
]  W

hen required by the enforcing agency, the ow
ner or the responsible entity acting as the ow

ner's agent shall
em

ploy one or m
ore special inspectors to provide inspection or other duties necessary to substantiate com

pliance w
ith

this code.  S
pecial inspectors shall dem

onstrate com
petence to the satisfaction of the enforcing agency for the

particular type of inspection or task to be perform
ed.  In addition, the special inspector shall have a certification from

 a
recognized state, national or international association, as determ

ined by the local agency.  The area of certification
shall be closely related to the prim

ary job function, as determ
ined by the local agency.

N
ote:  S

pecial inspectors shall be independent entities w
ith no financial interest in the m

aterials or the 
project they are inspecting for com

pliance w
ith this code.

703 VER
IFIC

A
TIO

N
S

703.1 D
O

C
U

M
EN

TA
TIO

N
.  D

ocum
entation used to show

 com
pliance w

ith this code shall include but is not
lim

ited to, construction docum
ents, plans, specifications, builder or installer certification, inspection reports, or other

m
ethods acceptable to the enforcing agency w

hich dem
onstrate substantial conform

ance.  W
hen specific

docum
entation or special inspection is necessary to verify com

pliance, that m
ethod of com

pliance w
ill be specified in

the appropriate section or identified applicable checklist.

4.505 IN
TER

IO
R

 M
O

ISTU
R

E C
O

N
TR

O
L

4.505.1 G
eneral.  B

uildings shall m
eet or exceed the provisions of the C

alifornia B
uilding S

tandards C
ode.

4.505.2 C
O

N
C

R
ETE SLA

B
 FO

U
N

D
A

TIO
N

S.  C
oncrete slab foundations required to have a vapor retarder by

C
alifornia B

uilding C
ode, C

hapter 19, or concrete slab-on-ground floors required to have a vapor retarder by the
C

alifornia R
esidential C

ode, C
hapter 5, shall also com

ply w
ith this section.

4.505.2.1 C
apillary break.  A

 capillary break shall be installed in com
pliance w

ith at least one of the 
follow

ing:

1.   A
 4-inch (101.6 m

m
) thick base of 1/2 inch (12.7m

m
) or larger clean aggregate shall be provided w

ith
      a vapor barrier in direct contact w

ith concrete and a concrete m
ix design, w

hich w
ill address bleeding,

      shrinkage, and curling, shall be used.  For additional inform
ation, see A

m
erican C

oncrete Institute, 
      A

C
I 302.2R

-06.
2.   O

ther equivalent m
ethods approved by the enforcing agency.

3.   A
 slab design specified by a licensed design professional.

4.505.3 M
O

ISTU
R

E C
O

N
TEN

T O
F B

U
ILD

IN
G

 M
A

TER
IA

LS.  B
uilding m

aterials w
ith visible signs of w

ater dam
age

shall not be installed. W
all and floor fram

ing shall not be enclosed w
hen the fram

ing m
em

bers exceed 19 percent
m

oisture content.  M
oisture content shall be verified in com

pliance w
ith the follow

ing:

1.   M
oisture content shall be determ

ined w
ith either a probe-type or contact-type m

oisture m
eter.E

quivalent 
      m

oisture verification m
ethods m

ay be approved by the enforcing agency and shall  satisfy requirem
ents 

      found in S
ection 101.8 of this code.

2.   M
oisture readings shall be taken at a point 2 feet (610 m

m
) to 4 feet (1219 m

m
) from

 the grade stam
ped end

      of each piece verified.
3.   A

t least three random
 m

oisture readings shall be perform
ed on w

all and floor fram
ing w

ith docum
entation 

      acceptable to the enforcing agency provided at the tim
e of approval to enclose the  w

all  and floor fram
ing.

Insulation products w
hich are visibly w

et or have a high m
oisture content shall be replaced or allow

ed to dry prior to
enclosure in w

all or floor cavities.  W
et-applied insulation products shall follow

 the m
anufacturers' drying

recom
m

endations prior to enclosure.

4.506 IN
D

O
O

R
 A

IR
 Q

U
A

LITY A
N

D
 EXH

A
U

ST
4.506.1 B

athroom
 exhaust fans.  E

ach bathroom
 shall be m

echanically ventilated and shall com
ply w

ith the
follow

ing:

1.   Fans shall be E
N

E
R

G
Y

 S
TA

R
 com

pliant and be ducted to term
inate outside the building.

2.   U
nless functioning as a com

ponent of a w
hole house ventilation system

, fans m
ust be controlled by a 

      hum
idity control.

a.   H
um

idity controls shall be capable of adjustm
ent betw

een a relative hum
idity range less than or 

      equal to 50%
 to a m

axim
um

 of 80%
.  A

 hum
idity control m

ay utilize m
anual or autom

atic  m
eans of 

      adjustm
ent.

b.   A
 hum

idity control m
ay be a separate com

ponent to the exhaust fan and is not required to be 
     

      integral (i.e., built-in)

N
otes:1.   For the purposes of this section, a bathroom

 is a room
 w

hich contains a bathtub, show
er or 

      tub/show
er com

bination.
2.   Lighting integral to bathroom

 exhaust fans shall com
ply w

ith the C
alifornia E

nergy C
ode.

4.507 EN
VIR

O
N

M
EN

TA
L C

O
M

FO
R

T
4.507.2 H

EA
TIN

G
 A

N
D

 A
IR

-C
O

N
D

ITIO
N

IN
G

 SYSTEM
 D

ESIG
N

.  H
eating and air conditioning system

s shall be
sized, designed and have their equipm

ent selected using the follow
ing m

ethods:

1.   The heat loss and heat gain is established according to A
N

S
I/A

C
C

A
 2 M

anual J - 2011 (R
esidential 

      Load C
alculation), A

S
H

R
A

E
 handbooks or other equivalent design softw

are or m
ethods.

2.   D
uct system

s are sized according to A
N

S
I/A

C
C

A
 1 M

anual D
 - 2014 (R

esidential D
uct S

ystem
s), 

      
      A

S
H

R
A

E
 handbooks or other equivalent design softw

are or m
ethods.

3.   S
elect heating and cooling equipm

ent according to A
N

S
I/A

C
C

A
 3 M

anual S
 - 2014 (R

esidential 
      

      E
quipm

ent S
election), or other equivalent design softw

are or m
ethods.

Exception:
U

se of alternate design tem
peratures necessary to ensure the system

 functions are 
acceptable.
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 LIM
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pounds in G
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SU
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N
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M
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P
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M
S

50

P
O

R
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O
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1. IF A
N

 A
D

H
E

S
IV

E
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S

E
D
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O
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D
 D
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R
 S

U
B

S
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A
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G
E
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R
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S
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E
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E
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C
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O
N
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N

T S
H

A
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E
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W

E
D
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2.  FO
R

 A
D

D
ITIO

N
A

L IN
FO

R
M

A
TIO

N
 R

E
G

A
R

D
IN

G
 M

E
TH

O
D

S
 TO

 M
E

A
S

U
R

E
TH

E
 V

O
C

 C
O

N
TE

N
T S

P
E

C
IFIE

D
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 TH
IS

 TA
B
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E
E
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O

U
TH

 C
O

A
S
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IR

Q
U

A
LITY
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A

N
A

G
E

M
E

N
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TR
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T R

U
LE

 1168.
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(Less W
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pt C
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pounds in G
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SEA
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A
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A
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M
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E
C

K
760

N
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N
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E
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B
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A
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E
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O
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R
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A
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W
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B
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A
N

E
450

O
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E
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A
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C
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A
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N
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O
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O
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O

R
O

U
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M
O

D
IFIE

D
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M
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O

U
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M
A

R
IN

E
 D

E
C

K
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O
TH

E
R
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R
M
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E
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Y
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E
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M
A
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U
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R

M
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H
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D
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S

IO
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S
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A

R
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R
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D
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C
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C
U

R
R

EN
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H
A

R
D

W
O

O
D

 P
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W
O

O
D

 V
E

N
E

E
R

 C
O

R
E

0.05

H
A

R
D

W
O

O
D

 P
LY

W
O

O
D

 C
O

M
P

O
S

ITE
 C

O
R

E
0.05

P
A

R
TIC

LE
 B

O
A

R
D
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M
E

D
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M
 D

E
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S
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R
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O
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D
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M
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E
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S
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R
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O
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2
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1.  V
A
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E

S
 IN

 TH
IS

 TA
B

LE
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R
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E

R
IV

E
D

 FR
O

M
 TH

O
S

E
 S

P
E

C
IFIE

D
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Y
 TH

E
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A
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E
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R
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A
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D
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R
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D
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N
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L IN
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R
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A
TIO

N
, S

E
E
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A

LIF.
C

O
D

E
 O

F R
E

G
U

LA
TIO

N
S

, TITLE
 17, S

E
C

TIO
N

S
 93120 TH

R
O

U
G

H
93120.12.
2.  TH

IN
 M

E
D

IU
M

 D
E

N
S

ITY
 FIB

E
R

B
O

A
R

D
 H

A
S

 A
 M

A
X

IM
U

M
TH

IC
K

N
E

S
S

 O
F 5/16" (8 M

M
).
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4.504.3 C

A
R

PET SYSTEM
S.  A

ll carpet installed in the building interior shall m
eet the requirem

ents of the C
alifornia

D
epartm

ent of P
ublic H

ealth, "S
tandard M

ethod for the Testing and E
valuation of V

olatile O
rganic C

hem
ical E

m
issions

from
 Indoor S

ources U
sing E

nvironm
ental C

ham
bers," V

ersion 1.2, January 2017 (E
m

ission testing m
ethod for

C
alifornia S

pecification 01350)

S
ee C

alifornia D
epartm

ent of P
ublic H

ealth's w
ebsite for certification program

s and testing labs.

https://w
w

w
.cdph.ca.gov/P

rogram
s/C

C
D

P
H

P
/D

E
O

D
C

/E
H

LB
/IA

Q
/P

ages/V
O

C
.aspx.

4.504.3.1 C
arpet cushion. A

ll carpet cushion installed in the building interior shall m
eet the requirem

ents of the
C

alifornia D
epartm

ent of P
ublic H

ealth, "S
tandard M

ethod for the Testing and E
valuation of V

olatile O
rganic 

C
hem

ical E
m

issions from
 Indoor S

ources U
sing E

nvironm
ental C

ham
bers," V

ersion 1.2, January 2017 
(E

m
ission testing m

ethod for C
alifornia S

pecification 01350)

S
ee C

alifornia D
epartm

ent of P
ublic H

ealth's w
ebsite for certification program

s and testing labs.

https://w
w

w
.cdph.ca.gov/P

rogram
s/C

C
D

P
H

P
/D

E
O

D
C

/E
H

LB
/IA

Q
/P

ages/V
O

C
.aspx.

4.504.3.2 C
arpet adhesive. A

ll carpet adhesive shall m
eet the requirem

ents of Table 4.504.1.

4.504.4  R
ESILIEN

T FLO
O

R
IN

G
 SYSTEM

S.  W
here resilient flooring is installed , at least 80%

 of floor area receiving
resilient flooring shall m

eet the requirem
ents of the C

alifornia D
epartm

ent of P
ublic H

ealth, "S
tandard M

ethod for the
Testing and E

valuation of V
olatile O

rganic C
hem

ical E
m

issions from
 Indoor S

ources U
sing E

nvironm
ental C

ham
bers,"

V
ersion 1.2, January 2017 (E

m
ission testing m

ethod for C
alifornia S

pecification 01350)

S
ee C

alifornia D
epartm

ent of P
ublic H

ealth's w
ebsite for certification program

s and testing labs.

hhtps://w
w

w
.cdph.ca.gov/P

rogram
s/C

C
D

P
H

P
/D

E
O

D
C

/E
H

LB
/IA

Q
/P

ages/V
O

C
.aspx.

4.504.5 C
O

M
PO

SITE W
O

O
D

 PR
O

D
U

C
TS.  H

ardw
ood plyw

ood, particleboard and m
edium

 density fiberboard 
com

posite w
ood products used on the interior or exterior of the buildings shall m

eet the requirem
ents for 

form
aldehyde as specified in A

R
B

's A
ir Toxics C

ontrol M
easure for C

om
posite W

ood (17 C
C

R
 93120 et seq.), 

by or before the dates specified in those sections, as show
n in Table 4.504.5

4.504.5.1 D
ocum

entation.  V
erification of com

pliance w
ith this section shall be provided as requested 

by the enforcing agency. D
ocum

entation shall include at least one of the follow
ing:

1.   P
roduct certifications and specifications.

2.   C
hain of custody certifications.

3.   P
roduct labeled and invoiced as m

eeting the C
om

posite W
ood P

roducts regulation (see 
      C

C
R

, Title 17, S
ection 93120, et seq.).

4.   E
xterior grade products m

arked as m
eeting the P

S
-1 or P

S
-2 standards of the E

ngineered 
      W

ood A
ssociation, the A

ustralian A
S

/N
ZS

 2269, E
uropean 636 3S

 standards, and C
anadian C

S
A

 
      0121, C

S
A

 0151, C
S

A
 0153 and C

S
A

 0325 standards.
5.   O

ther m
ethods acceptable to the enforcing agency.
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O
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E
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 W

ITH
 TH

E
 FU

LL C
O

D
E
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From: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov>
Sent: Wednesday, April 24, 2024 10:26 AM
To: Dobson, Amber CD
Cc: Jane Abzug
Subject: Re: Laguna Beach Categorical Exclusion

CAUTION - EXTERNAL SENDER. 
 

Thanks for the explanation. 
I don't think I will be able to devote too much time to this until this Friday afternoon. But I will try to get back 
to you on this as soon as I can. It does take a little while to get through all the past agendas though, 
unfortunately. 
take care, 
Meg 

From: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Sent: Wednesday, April 24, 2024 10:17 AM 
To: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: RE: Laguna Beach Categorical Exclusion  
  
Thank you, Meg!  
  
We have been processing development under the CatEx for single family residential, as it is reflected in the emailed 
document, and will continue to do so unless we hear differently from you. We are processing ADUs consistent with the 
Single Family residential criteria as outlined. There is a particularly controversial ADU that we are going to process this 
week and the residents in the area have objected to the second story ADU, although it does not present any conflicts with 
coastal resources. You may or may not hear from them. We were hoping to have a response today, but we understand that 
is not possible. Please let us know if you have any updates next week.  
  
-Amber  
  
  
  
From: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov>  
Sent: Wednesday, April 24, 2024 9:58 AM 
To: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: Re: Laguna Beach Categorical Exclusion  
  
[NOTICE:  This message originated outside of City of Laguna Beach -- DO NOT CLICK on links or 
open attachments unless you are sure the content is safe.] 
Hi Amber, 
The LCP verification was separate from the categorical exclusion order. They are two separate documents and 
two separate CCC actions. 
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To confirm the status of the  cat ex, I plan to go through the past CCC agendas to see whether any action was 
ever taken on an LGB cat ex subsequent to the cat ex attached to your email (which is a similar process to the 
LCP cert verification). That will take some time, and it will depend whether there have been subsequent actions 
where the file(s) will need to be ordered. But I just need to get this in the queue. I will try to set aside sometime 
this week to get started on this. It's just a matter of juggling deadlines (as you know too well). 
I did speak with Karl, Shannon, and Amrita to see whether they had any recollections about the LGB cat ex. But 
they didn't. I don't remember any changes to it, but that doesn't mean there weren't. 
Do you have a date by which you need this response? 
Thanks, 
Meg 

From: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Sent: Wednesday, April 24, 2024 9:24 AM 
To: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: RE: Laguna Beach Categorical Exclusion  
  
Good Morning Meg, 
  
Do you think that the entirety of the documents were provided during the LCP verification process in 2021-2022? I 
assume these records are in hard copy and that it will take you some time to find any related documents.  
I appreciate any guidance you have.  
  
Thank you so much, 
-Amber  
  
From: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov>  
Sent: Monday, April 22, 2024 2:06 PM 
To: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: Re: Laguna Beach Categorical Exclusion  
  
[NOTICE:  This message originated outside of City of Laguna Beach -- DO NOT CLICK on links or 
open attachments unless you are sure the content is safe.] 
Hi Amber, 
I will look in to this and get back to you. 
Thanks, 
Meg 

From: Dobson, Amber CD <adobson@lagunabeachcity.net> 
Sent: Monday, April 22, 2024 2:01 PM 
To: Vaughn, Meg@Coastal <Meg.Vaughn@coastal.ca.gov> 
Cc: Jane Abzug <Jane.Abzug@bbklaw.com> 
Subject: Laguna Beach Categorical Exclusion  
  
Hi Meg,  
  
We are applying the 1994 Exclusion order for new single family homes, consistent with the documents attached here. 
Can you confirm whether any more recent orders / letters have been issued regarding this particular exclusionary order, 
or if the order was amended at any point? 
  
Thank you,  



3

  
A M B E R   D O B S O N  
C I T Y    O F    L A G U N A    B E A C H 
Planning Manager 
Community Development Dept.  
505 Forest Avenue 
Laguna Beach, CA 92651 
p. 949.497.0362 | e. adobson@lagunabeachcity.net 
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR 
 

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST DISTRICT OFFICE 
301 E. OCEAN BLVD, SUITE 300 
LONG BEACH, CA 90802-4325 
VOICE (562) 590-5071 

 
 

 
 

October 17, 2024 
David J. Deerson  
Pacific Legal Foundation 
555 Capitol Mall, Ste. 1290 
Sacramento, CA 95814 
 
 
Re:  CDP Exemption for Attached ADU Project at 1637 Louise Street (APN 053-103-10) 
 
Mr. Deerson,  
 
 
This letter is in response to your clients’, Steve and Karen Reinecke, request under section 
13245 of the Title 14 of the California Code of Regulations that the Executive Director 
provide an interpretation of Categorical Exclusion Order E-93-1.  The Reineckes have also 
requested a review of the City’s determination, pursuant to City of Laguna Beach Municipal 
Code § 25.07.012(B)(3), of whether or not the proposed project was exempt from coastal 
development permit requirements.  It appears from your letter that the Reineckes proposed 
to construct an Accessory Dwelling Unit (ADU) attached to their single family residence 
and that the City of Laguna Beach Planning Department approved the project without a 
coastal development permit on May 7, 2024.  Your letter indicates that the coastal 
development permit exemption request was subsequently rejected by the Coastal 
Commission and the Reineckes were advised to seek a coastal development permit.  
 
Your letter contains an attachment that shows that the City submitted a Notice of Action 
pursuant to Categorical Exclusion Order E-93-1. However, your letter asserts the proposed 
project is exempt from the coastal development permit requirements on the grounds that 
the development was categorically excluded under the Categorical Exclusion Order E-93-1 
and/or exempt under section 30610 of Title 14 of the Public Resources Code. Accordingly, 
we will address both asserted grounds.  
 
We have carefully reviewed your letter, the supporting documentation, and the relevant 
statutes, regulations, ordinances, and the Categorical Exclusion Order E-93-1. Our 
determinations are contained below. 
 
Interpretation of Categorical Exclusion Order E-93-1 
 
Categorical Exclusion Order E-93-1, in relevant part, creates a “category of excluded 
development” for “single family residential development” within eleven areas zoned for 
single family residential development. (See Exhibit A, pg. 1.)  Coastal Commission staff 
determined that the Reineckes’ home and the proposed project falls within one of those 
geographic areas subject to the categorical exclusion.  On further review of Categorical 
Exclusion Order, the phrase “single family residential development” is not defined. We do 
not, however, interpret the “single family residential development” language of the 
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Categorical Exclusion Order E-93-1 to be the equivalent of the “single-family residence” 
exemption contained in Public Resources Code, tit. 14 § 30610(a) and the California Code 
of Regulations., tit. 14 § 13250.  The language of § 13250 gives effect to § 30610(a) by 
specifying what type of development qualifies for the exemptions, and it is inappropriate to 
extrapolate the meaning of the regulation to the Categorical Exclusion Order, when the 
Categorical Exclusion Order itself contains requirements on how it should be interpreted. 
 
Specifically, Categorical Exclusion Order E-93-1 is conditioned with several special 
conditions. Special Condition No. 9 is most relevant to the Reineckes’ inquiry and is stated 
as follows:  
 

9. Amendment of LCP.    
 
In the event an amendment of the LCP is certified by the Coastal Commission 
pursuant to Section 30514 of the Coastal Act, development under this order shall 
comply with the amended LCP except where the terms and conditions of this order 
specify more restrictive criteria. However, such amendment shall not authorize the 
exclusion of any category of development not excluded herein, nor shall such 
amendment alter the geographic areas of the exclusion. 

 
It is clear that Categorical Exclusion Order E-93-1 was written in such a way to anticipate 
the further development of and amendment to the City’s Local Coastal Program. It is also 
clear that the intent of Categorical Exclusion Order E-93-1 is to work in tandem with the 
Local Coastal Program to provide full protection of coastal resources by implementing the 
most protective and restrictive policy.   
 
The City of Laguna Beach has promulgated several exemptions in its local coastal 
program whereby certain types of development would not require a coastal development 
permit.  This includes an exemption for “Improvements to Single Family Dwellings”, stated, 
in relevant part, below:   
 
 

(1) Improvements to Single-Family Dwellings. Improvements to single-family 
dwellings and mobile homes, including structures located on the same lot as the 
single-family dwelling are normally associated with a single-family dwelling such 
as garages, swimming pools, fences, storage sheds and landscaping, are 
exempt unless classified as one of the following: 
 

a. Guest houses and self-contained accessory dwelling units (excluding 
conversions of habitable area within the walls of the primary dwelling unit; 
where habitable area means an area that meets the requirements of the 
California Building Code (CBC) for sleeping, living, cooking, or dining 
purposes, excluding enclosed places (e.g., closets, bath or toilet rooms, 
hallways, laundries, pantries, storage spaces, utility rooms, etc.);  

… 
City of Laguna Beach Municipal Code § 25.07.008.  
 
The “Improvements to Single Family Dwellings” exemption is a type of development which 
is within the scope of the Categorical Exclusion Order E-93-1.  Further, the LCP is more 
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restrictive, and not less restrictive, than Categorical Exclusion Order E-93-1, as to what 
types of development relating to single family residences are exempt.  Therefore, the LCP 
exemptions apply and should be analyzed in determining whether the proposed project is 
exempt or not as required by Special Condition No. 9 of the Categorical Exclusion Order 
E-93-1.

If the respective staffs are not able to reach agreement on the appropriate permitting 
process for the proposed development or request in a reasonable time, the Executive 
Director will present this interpretation of the Categorical Exclusion Order E-93-1  to the 
Commission as soon as practicable pursuant to the Commission’s regulations. This 
interpretation shall be conclusive unless three (3) or more Commissioners request to 
review the interpretation, and then the interpretation shall be adopted if the interpretation 
receives the majority vote of the appointed membership. 

Review of Exemption Determination pursuant to Laguna Beach Municipal Code § 
25.07.012(B)(3). 

The Reineckes have also requested that we review the City’s determination pursuant to 
Laguna Beach Municipal Code § 25.07.012(B)(3).  We have concluded that the City 
improperly determined that the Reineckes’ proposed project was exempt under the 
Categorical Exclusion Order E-93-1 for the reasons outlined below.  

The Reineckes are proposing to construct an attached ADU to their single-family home. 
The local coastal program excludes from the “Improvements to Single Family Dwellings” 
exemption all “self-contained accessory dwelling units” except those that are converted 
from the habitable area within the walls of the primary dwelling unit.  The proposed project, 
as indicated in the letter and plans, is to construct an ADU as an addition to the existing 
home.  Therefore, it appears that the proposed project is not exempt under the more 
restrictive requirements of the local coastal program and, therefore, also not exempt under 
the Categorical Exclusion Order E-93-1. 

Your letter also asserts that the Coastal Act provides an independent basis for exemption. 
We disagree.  The recent case of Citizens for South Bay Coastal Access v. City of San 
Diego,(2020) 45 Cal.App.5th 295, holds that where a local coastal program includes 
specific exemptions, those exemptions apply, rather than those found in § 30610. In this 
case, the local coastal program provides for specific exemptions relating to single family 
residences and ADU improvements. Accordingly, those specific exemptions apply in this 
case. As proposed, it appears that the project as proposed does not meet the 
“Improvements to Single Family Dwellings” exemption under the LCP.  

Additionally, your letter states that other, similar projects were implemented pursuant to 
Categorical Exclusion Order E-93-1.  We have not found any record of notice required 
under Cal. Code Regs. tit. 14, § 13248 for any of the properties you provided.  If you have 
documentation of such notices and the plans which you cite to in the letter, we encourage 
you to forward those on to our staff for further review.  

While we stand by the Executive Director’s decision that the Reineckes’ proposed ADU is 
not exempt from the permitting requirements of the LCP, Commission staff, in principal, 
agrees that the construction of ADUs that are used to provide additional residential units is 
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desirable. The Commission has been supportive of many such recent projects.  We 
encourage your clients engage with the City further, as this project may qualify for a 
coastal development permit waiver or some other type of expedited permitting 
process. 

Sincerely,

Amrita Spencer 
District Manager, South Coast District 
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STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY                                                         Gavin Newsom, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
301 East Ocean Blvd., Suite 300 
Long Beach, CA 90802 
(562) 590-5071 
 

   
 

 
TO: Commissioners and Interested Persons 
 
FROM:  Karl Schwing, Deputy Director 
 Amrita Spencer, District Manager 
 Mandy Revell, Planning Supervisor 
  Meg Vaughn, Staff Analyst 
 
RE: Request for Commission Review of the Executive Director's Interpretation of 

Categorical Exclusion Order E-93-1 
 
 
The Coastal Commission’s South Coast District office received a Notice of Action (local Case No. 
ZPC 2023-1392), dated April 24, 2024, indicating that the City had determined that a project 
involving the addition of an 810 square foot Accessory Dwelling Unit (ADU) to an existing single 
family residence at 1673 Louise Street was categorically exempt from Coastal Development 
Permit requirements pursuant to Categorical Exclusion Order No. E-93-1 (the “Order”). The Order 
is attached hereto as Exhibit A. On May 2, 2024, Coastal Commission staff notified the City that 
the subject project did not qualify for a categorical exclusion. The project applicants, Steve and 
Karen Reinecke, dispute the Executive Director’s interpretation and application of the Order. The 
project applicants have requested, pursuant to Section 13245 of Title 14 of the California Code of 
Regulations, that the Executive Director interpret the Order and this interpretation be put before 
the Coastal Commission for review.  
 
The Executive Director finds that the Order requires that the most restrictive development criteria 
must apply to development covered by the scope of the Order. For the addition of ADUs to single 
family residences, like the development proposed by project applicants, the current local coastal 
program provides more restrictive development criteria than the Order, and therefore that 
development criteria must apply, including its exemptions and exclusions. The basis for the 
Executive Director’s interpretation is provided in further detail below. 
 
Categorical Exclusion Order E-93-1, in relevant part, creates a “category of excluded 
development” for “single family residential development” within eleven areas zoned for 
single family residential development. The phrase “single family residential development” is not 
expressly defined within the Order. However, review of the text of the Order is instructive. 
Specifically, the Order contains several special conditions and Special Conditions No. 8 and No. 9 
are most relevant to the Reineckes’ inquiry.  Special Conditions No. 8 and 9 are stated 
as follows: 
 

8. Conformity with the LCP 
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Development under this exclusion shall conform with the City of Laguna Beach's LCP in effect 
on the date of this exclusion as adopted by the Commission or to the terms and conditions of 
this exclusion where such terms and conditions specify more restrictive development criteria. 

 
9. Amendment of LCP 
 
In the event an amendment of the LCP is certified by the Coastal Commission 
pursuant to Section 30514 of the Coastal Act, development under this order shall 
comply with the amended LCP except where the terms and conditions of this order 
specify more restrictive criteria. However, such amendment shall not authorize the 
exclusion of any category of development not excluded herein, nor shall such 
amendment alter the geographic areas of the exclusion. 

 
Special Condition Nos. 8 and 9 require any development within the scope of the Order comply 
with the development criteria of either the City of Laguna Beach’s LCP or the development criteria 
of the Order depending on which is the more restrictive. It is clear that the Order is intended to 
work in tandem with the Local Coastal Program to provide full protection of coastal resources by 
implementing the most protective and restrictive policy. Specifically, the categorical exclusions in 
the Order do not apply where there is a more restrictive exemption or exclusion contained in the 
LCP that applies to the development.  
 
The City of Laguna Beach has promulgated several exemptions in its LCP whereby certain types 
of development would not require a coastal development permit. This includes an exemption for 
“Improvements to Single Family Dwellings”. (See City of Laguna Beach Municipal Code tit. 25 § 
25.07.008).  This exemption is stated, in relevant part, below: 
 

(1) Improvements to Single-Family Dwellings. Improvements to single-family 
dwellings and mobile homes, including structures located on the same lot as the 
single-family dwelling are normally associated with a single-family dwelling such 
as garages, swimming pools, fences, storage sheds and landscaping, are 
exempt unless classified as one of the following: 
 

a. Guest houses and self-contained accessory dwelling units (excluding 
conversions of habitable area within the walls of the primary dwelling unit; 
where habitable area means an area that meets the requirements of the 
California Building Code (CBC) for sleeping, living, cooking, or dining 
purposes, excluding enclosed places (e.g., closets, bath or toilet rooms, 
hallways, laundries, pantries, storage spaces, utility rooms, etc.); 
… 

 
City of Laguna Beach Municipal Code § 25.07.008. 
 
The “Improvements to Single Family Dwellings” exemption is a type of development which 
is within the scope of the Order as both the LCP and the Order cover development relating to 
single-family residences. Further, the LCP places certain limitations on the exemptions for single 
family residential development and is therefore more restrictive than the Order as to what types of 
development relating to single family residences are excluded or exempt from the coastal 
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development permit requirements. As the Order requires that the more restrictive development 
criteria apply to the development, the LCP exemptions and exclusions apply to the addition of 
ADUs to single family residences.  
 
The project applicants have offered a different interpretation of the Order. The project 
applicants have asserted that the “single family residential development” language of the 
Categorical Exclusion Order E-93-1 to be the equivalent of the “single-family residence” 
exemption contained in Section 30610(a) of Title 14 of the Public Resources Code and section 
13250 of Title 14 of the California Code of Regulations. We disagree. The language of section 
13250 gives effect to section 30610(a) by specifying what type of development qualifies for the 
exemptions under that section, and it is inappropriate to extrapolate the meaning of the words 
used in that regulation to the Order when the Order itself contains requirements on how it should 
be interpreted. 
 
The City of Laguna Beach, in a letter to the project applicants’ attorney dated August 8, 2024, 
acknowledged the misapplication of the categorical exclusion contained in the Order and deferred 
to the Coastal Commission staff’s interpretation and application of the Order. The City noted that 
the project applicants’ project is not exempt under the City’s LCP, but the Reinecke’s application 
would be processed under the “public hearing waiver for minor development” procedure in its 
LCP. The City proposed initiating that process in late June 2024, but the applicant requested that 
the City not move forward with that process. The City’s Letter is attached as Exhibit B. 
 
Pursuant to Section 13245 of Title 12 of the California Code of Regulations, any person may 
request an interpretation of a categorical exclusion order in the same manner as provided in 
section 13231. Section 13231 provides that the Executive Director shall make such interpretation 
as soon as time and resources allow and such interpretation shall be reviewed by the 
Commission at its next regularly scheduled meeting. The Executive Director’s interpretation shall 
be conclusive unless three (3) or more Commissioners request to review the interpretation, in 
which case the Commission shall make the interpretation by majority vote of the appointed 
membership.  

 

STAFF RECOMMENDATION 
 
Staff recommends that the Commission concur with the Executive Director's interpretation of the 
Categorical Exclusion Order E-93-1 as it relates to the addition of ADUs to single family 
residences. 
 

 
 
 



 
 
 
 
 
 
 

Exhibit K 

 



  



 



 

 

- 

 



- 

- 

- 

- 

- 

- 

- 

 



 





 

 



 

 


	Exhibit A
	Exhibit B
	Exhibit C
	Exhibit D
	Exhibit E
	Exhibit F
	Exhibit G
	Exhibit H
	Exhibit I
	Exhibit J
	Exhibit K
	Outlines
	Exhibit A
	Exhibit B
	Exhibit C
	Exhibit D
	Exhibit E
	Exhibit F
	Exhibit G
	Exhibit H
	Exhibit I
	Exhibit J
	Exhibit K

