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UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF RHODE ISLAND  

 
 

SCLS REALTY, LLC; SIXTY THREE 
JOHNSTON, LLC,  
 
 Plaintiffs,  
 
 v. 
 
TOWN OF JOHNSTON, RHODE 
ISLAND; JOSEPH M. POLISENA, JR., 
in his official capacity as Mayor of the 
Town of Johnston; LINDA L. 
FOLCARELLI, LAUREN GARZONE, 
ALFRED T. CARNEVALE, ROBERT V. 
RUSSO, ROBERT J. CIVETTI, in their 
official capacities as Members of the  
Town Council of the Town of Johnston; 
and VINCENT P. BACCARI, JR., in his 
official capacity as Town Clerk of the 
Town of Johnston,  

 Defendants.  

 
 
 
 
Civil Action No. 1:25 -cv-00088-MRD -PAS 
 

PLAINTIFFS’ MOTION FOR A 
TEMPORARY RESTRAINING 

ORDER  
 

ORAL ARGUMENT REQUESTED  
(20 minutes per side estimated)  

 

INTRODUCTION  

In a shocking  series of machinations manipulating the status quo  to try and 

render ineffective any relief this Court may grant , the Town has accelerated the very 

eminent domain scheme the Santoro Family was already challenging as 

unconstitutional and ultra vires , seeking to so harden the cement that this Court is 

rendered powerless  to do anything about it .1 On March 12, 2025, two days after the 

 
1 Plaintiffs SCLS Realty, LLC, and Sixty Three Johnston, LLC are referred to jointly  
as “Santoro Family .” Defendants the Town of Johnston, Mayor Joseph M. Polisena, 
Jr., the Town Council , and the Town Clerk are referred to collectively as “Town.” 
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Santoros filed their Complaint for Constitutional and Civil Rights Violations in this 

Court , the Town—while  intentionally keeping the Santoro Family in the dark  by 

withholding notice —purported to seize the family’s land ex parte by eminent domain  

without providing any compensation whatsoever  (much less the 150% of fair market 

value Rhode Island law requires) . Only  two days after that, once the Town completed 

its secret task s and quietly registered itself as the new title owner of the Santoro 

Property in public records , did its lawyer bother inform ing  the Santoro Family’s 

attorney (with whom he had been previously communicating ) that the Town had 

already seized th e Santoro land, and the Town  now professed to own it.  Letter from 

William J. Conley, Jr. to Kelly Morris Salvatore, re: 178-200 George Waterman Road; 

Condemnation of Property (Mar. 14, 2025) (Exhibit “ A” attached) . Conley has also 

threaten ed the Santoros  with prosecution if they do not immediately remove their 

belongings from their property, or if they  dare enter their own land.  Id.  

The Town’s threatening eminent domain to pressure the Santoros to abandon 

their affordable housing plans, and its  ex parte seizure of the Santoro Property isn’t 

a typical taking , but “municipal thuggery.” 2 Indeed, it is among the most unusual and 

aberrant  abuses of a sovereign power  imaginable. Starting l ate last year, after the 

Santoro Family’s affordable housing plans for their land became known, the Town’s 

mayor began publicly proclaiming that the Town would “fight back,” and that he 

 
2 That is  how the Rhode Island Supreme Court  described a local government’s actions 
in similar circumstances. See Union Station Assocs. v. Rossi , 862 A.2d 185, 187 (R.I. 
2004) (abuse of governmental power to gain bargaining advantage rejected as 
“municipal thuggery”).  
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“would use all the power of government that I have to stop it.” He promised to “gr ind 

this project to a halt” by filing lawsuit s, to “have zero care of who I may offend in the 

process,” and warned the Santoro Family that they should “be prepared to f ight a 

town with 30,000 people.” Eventually , the Town settled on eminent domain as the 

solution , claiming to need the Santoro property for a new municipal campus  (while 

also at the same time acknowledging that doing so would prevent low - and medium -

income apartm ents from being built ).  

The Town held to the mayor ’s vow to “ use all the power of government .” 

Eventually, when the Santoro Family didn’t cave in to th is intimidation , the Town 

shifted into higher gear: it went from  merely  threatening  eminent domain , to overt 

acts. The Town Council adopted a series of resolutions which purport ed to empower 

it to seize the family’s land . Because eminent domain is such an overwhelming 

government power (no other power allows government to deprive an innocent owner 

of private property  with no showing or even allegation of wrongdoing ), eminent 

domain proc edures usually require pre -condemnation due process notice to the 

owner, good faith negotiation s to attempt to acquire the property without resorting 

to forced acquisition and a lawsuit, a process by which a condemnor might obtain 

possession before trial —but only after due process notice to the owner , a set of 

procedures a court must follow in any judicial proceedings , and a guarantee that a 

jury will determine Just Compensation . But there are no such procedures that the 

Town could follow here, because Rhode Island law does not delegate to the Town the 

authority to simply grab the Santoro Property.  
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Lacking any procedures or authority, the Town just made some up: by ipse dixit  

resolutions , it announced what it claimed were the rules and procedures by which it 

could take the Santoro Property  (and only the Santoro Property ).  

Having conjured up from whole cloth  a process to take the Santoro land , the 

Town began to execute. On March 10, 2025, a fter the Town adopted what appeared 

to be the final overt act in this scheme (Town Resolution 2025 -18), the Santoro Family 

immediately sought relief in this Court.  See Knick v. Twp. of Scott , 588 U.S. 180, 202 

(2019) (“pursuit of a remedy in federal court need not await any subseque nt state 

action”); D.A. Realestate Inv., LLC  v. City of Norfolk , 126 F.4th 309, 318 (4th Cir. 

2025) (property owner may challenge a municipality’s pretextual and 

unconstitutional use of eminent domain in a civil rights action in fed eral court).  

Their Complaint asserts claims for violations of the Fifth Amendment’s Public 

Use Clause, the Fourteenth Amendment’s Due Process Clause, the federal Civi l 

Rights Act of 1871 (42 U.S.C. § 1983), the Rhode Island Constitution’s Public Use 

Clause, and a claim that the Town has not been delegated the authority under Rhode 

Island law to use eminent domain to forcibly acquire the Santoro Property  and its 

actions are ultra vires . Plaintiffs’ Complaint for Violation of Constitutional and Civil 

Rights (ECF 1) (“Compl.”).   

The ink  was barely dry on the federal summons —and service of the Complaint 

on the Defendants  was barely accomplished—when on March 12, 2024, acting 

without any  apparent authority under Rhode Island law, the Town purported to 

physically oust the Santoro s from their property and seize their  legal title.  Despite 
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knowing the precise identit ies of the owners of the Santoro Property , knowing the 

family was represented by counsel , knowing the family had already challenged as 

unconstitutional and ultra vires  any purported exercise of eminent domain by the 

Town, and having been in communication and actually in the same room as the 

family’s lawyers , the Town and its lawyers affirmatively withheld notifying either the 

family or their attorneys that the Town had filed a petition in a local Rhode Island 

court to approve the Town making a deposit with the court clerk. The Town also 

scheduled an ex parte hearing  on its request. Having no notice and no knowledge of 

the Town’s petition  or the ex parte court proceedings , neither the  Santoros nor their 

lawyers could show up in court to object , and the Rhode Island court a uthorized the 

deposit. Importantly, th at court did not authorize the taking or condemnation of the 

Santoro Family’s property  or authorize the Town to register title to the land . It only 

approved a deposit.  

As noted above, only when the deed was already done did the Town’s lawyer 

tell the Santoros  that in the Town’s view, it now owns their land. Having taken these 

actions after the federal Complaint was filed, the Town may believe it has 

accomplished its stated goal: the Santoro Family’s affordable housing plans have 

“ground to a halt.” Not only has the Town prevented the family from continui ng to 

move forward with their affordable housing plans, it is telling them  (and the public 

records reflect) that they no lo nger even own their land. But that is accurate only if 

the Town’s actions go unrestrained  by this Court.  
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PLAINTIFFS’ MOTION FOR  
TEMPORARY RESTRAINING ORDER  

Plaintiffs Santoro Family, pursuant to Fed. R. Civ. P. 65(b)  and LR Cv 9 , move 

for an order to preserve the status quo, temporarily restraining Defenda nts the Town 

of Johnston, Mayor Joseph M. Polisena, Jr., the Town Council and the Town Cl erk, 

and their officers, agents, servants, employees, and attorneys, and other  persons who 

are in active concert or participation with the Defendants from taking  any action to 

implement, carry out, enable, execute, or perform under the purported authori ty of 

Resolution 20 25-10, Resolution 2025 -17, Resolution 2025 -18, or to undertake any 

other actions or continue or initiate any other processes related to property  located 

at 178 and 200 George Waterman Road, Johnston, Rhode Island, also know n as 

Assessor’s Plat 37, Lots 63,  193 (formerly recognized as lots 1 -10, and 193) and 

Assessor’s Plat 35, Lot 2 (together “Santoro Property”), including  but not limited to:  

1. Taking any action to prevent or otherwise interfere with the Santoro 

Family entering, using, and occupying the Santoro Property, or which are  consistent 

and in accord with the Santoro Family’s rights as the lawful owners of the  Santoro 

Property; and  

2. Taking any action to enter, use, occupy, transfer, convey, encumber, or 

trespass upon the Santoro Property; and taking any action inconsistent with or in 

contravention of the Santoro Family’s rights as the lawful owners of the Sa ntoro 

Property; and  

3. Ordering removal, revocation, or deletion of the Town’s  March 12, 2025, 

recording or submission in the Town of Johnson Land Evidence Records any and all 
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documents by which the Town purported to transfer ownership and title of th e 

Santoro Property from the Santoro Family to the Town, and restoring the Santoro 

Property to its ownership state as it was on March 10, 2025 .  

4. Ordering Defendant Vincent P. Baccari, Jr., in his official capacity as  

Town Clerk , to certify that the above has been completed on the same day this Court 

issues the temporary restraining order.  

5.   Taking any action to further alter, substitute, amend, change, or 

otherwise affect the registered or title owner from the Santoro Family to the Town on 

the title to the Santoro  Property registered with the Town of Johnston Land Evi dence 

Records, or taki ng any action in contravention of or inconsistent with the Santoro 

Family’s rights as the lawful title owners and owners of record; and  

6. Undertaking any other action that alters the status quo as of the date 

and time this Court enters a temporary restraining order, until the forthcoming 

motion “ for preliminary injunction can be fully briefed, heard, and resolved [,] ” or until 

further order of this Court. See Soscia Holdings, LLC v. Rhode Island , 684 F.Supp.3d 

47, 50 (D. R.I. 2023) . 

 

LOCAL RULE CV 7(c) STATEMENT  

In accordance with L R Cv 7, counsel states that oral argument is requested, 

and est imates that 40 minutes ( 20 minutes per side) will be required.  
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STATEMENT OF FACTS  

I.  The Santoro Property  

The Santoro Family owns, in fee simple absolute,  approximately 31  acres of 

undeveloped property located at 178 and 200 George Waterman Road, Johnston, 

Rhode Island . Declaration of Lucille  Santoro (“Santoro Dec.”); Compl. ¶21. The 

property , zoned for medium -to-high -density  residential development,  was specifically 

identified by the Town’s Comprehensive Community Plan as “targeted for  large -scale 

affordable housin g development .” Compl. ¶24 ; see also Goal 2, Comprehensive 

Community Plan, Town of Johnston, Rhode Island , at 10-50 (2004). A true and correct 

copy of the relevant portions of the Town Comprehensive Community Plan is 

attached as Exhibit “B.” The parcels are not blighted nor are they  identified for 

redevelopment .  Santoro Dec.; Compl. ¶ ¶29-32. 

II.  Rhode Island’s Response to the Affordable Housing Crisis  

Recognizing Rhode Island’s dire need for affordable housing, the state  

legislature passed a Low and Moderate Income Housing statute, which esta blishes a 

“[p]rocedure for approval of construction of low -or-moderate -income housing,” and 

requires, among other  things, towns to streamline their approval process for 

developers of low-to-moderate income housing.” See Governor McKee Signs Housing 

Legislative Package into Law , https://tinyurl.com/5fw2z6au; Compl. ¶33 . The statute 

authorizes a statutory density bonus , whereby a private developer proposing to build 

affordable housing would be allowed more units than might otherwise be perm itted. 

See R.I. Gen. Laws § 45 -53-4(b)(1)(iii ); Compl. ¶36.   
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III.  The Santoro Family  Plans to Build Desperately -Needed Affordable 
Housing 

Responding to this crisis, t he Santoro Family began planning to build a 100% 

low-to-moderate -income home project on their land . See Santoro Dec.; Compl. ¶ 38. 

Construction of such a project would  take the Town from less than eight percent (8%) 

affordable housing to the State of Rhode Island’s requisite ten percent (1 0%). See 

Declaration of Kelley M. Salvatore   (“Salvatore Dec.”) ; Compl. ¶2. In April 2023, the y 

met with Town officials, including the mayor, to discuss the se plans. Santoro Dec.; 

Salvatore Dec.; Compl. ¶40.  During the meeting, the mayor vocally opposed 

affordable housing plans. Id . Nonetheless, counsel for the Santoro Family met with 

the Town Planner, Thomas Deller (“Deller”), and his staff to discu ss a 216-unit, 100% 

affordable housing development proposal. Santoro Dec.; Salvatore Dec.; Compl. ¶ 41. 

Deller agreed that a development proposal  for a pre -application meeting should be 

submitted for additional  review. Id . 

On October 25, 2024, the Santoro Family submitted to the Town’s Planning 

Department  a description of their proposed affordable housing project, including a 

conceptual site plan and density analysis, along with a request for a  pre-application 

conference.  Santoro Dec.; Compl. ¶42 . The proposed affordable housing includes an 

apartment complex with 254 units in five buildings , entirely  devoted to low -to-

moderate -income housing as defined by  the State’s Low and Moderate Income 

Housing statute. Santoro Dec.; Compl. ¶ 43. A pre -application meeting was scheduled 

for December 3, 2024. Santoro Dec.; Compl. ¶ 44.  
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IV.  Mayor Polisena Threatened to “Use All the Power of Government 
That I have to Stop” the Santoro Family  

But hours before that meeting, Mayor Polisena wrote a letter  authored on 

Town letterhead addressed “To Whom It May Concern ,” and signed officially as 

“Mayor Joseph M. Polisena, Jr.” (“Mayor’s Dec. 3, 2024 Letter”).  A true and correct 

copy of the Mayor’s Dec . 3, 2024 Letter as posted on Facebook is attached as E xhibit 

“C.” See Salvatore Dec.; Compl. ¶47 .  He sent the letter to the planning board to 

consider during the meeting. Compl. ¶  47. The Mayor’s Dec. 3, 2024  Letter lambasted 

the Santoro Family’s affordable housing plans as “destructive” and as serted that the 

proposed affordable housing would cause “[i]ncreased traffic, drainage prob lems, and 

a sudden influx of new students overwhelming [the Town’s] school sys tem.”  Salvatore 

Dec.; Compl. ¶ 48. He characterized the proposed project as a “trifecta of chaos.” Id.  

The letter was accepted into the record and read aloud during the Town’s planning  

board. Compl. ¶47 . 

The letter also proclaimed that the Town has the “right to fight back” . 

Salvatore Dec.; Compl. ¶ 49. He vowed to “use all the power of government” that he 

has “to stop it. ” Salvatore Dec.; Compl. ¶ ¶50-51. The letter promised, however, that 

if the Santoro Family abandoned their affordable housing plans and instea d agreed 

to build suburban -style single -family homes, the Town would “roll out the red carpet 

to guide you through the planning process [.]” Salvatore Dec.; Compl. ¶ 52. At the 

December 3, 2024, board meeting, other planning board members came out against 

the project.  Santoro Dec. at  __X; Salvatore Dec.; Compl. ¶ 54; see also Rhode Island 

planning board member faces backlash over housing comment ” (Dec. 4, 2024), 

Case 1:25-cv-00088-MRD-PAS     Document 9     Filed 03/17/25     Page 10 of 46 PageID #:
120



11 
 

https://tinyurl.com/mwzayfb5 . One member, Robert Pingitore , opined the Santoro 

Family’s project would be “the next Chad Brown” of Johnston, derogatorily 

referencing a Providence housing development known as home to many minority 

residents. I d.  

V. A Never -Before Planned New Municipal Campus?  

A month later , the mayor published a press release on Facebook announcing 

the Town would tak e the Santoro Family’s  property  by eminent domain  to relocate 

the Town’s government buildings to a new municipal campus  to be built on the 

Santoro Property . See Salvatore Dec.; Compl. ¶57 ; Town of Johnston, Rhode Island, 

Mayor Joseph Polisena, Jr. Announces Taking of 31 -Acre Low-Income Housing Site 

by Eminent Domain for Public Safety Complex (Jan. 27, 2025). A true and correct 

copy of the press release is attached as  Exhibit “ D.” The Town Council followed suit , 

and on January 28, 2025, in a special session it  adopted Resolution 2025 -10 which 

resolved: 

Now Therefore, the Town Council for the Town of Johnson hereby 
resolves that the Town of Johnston should proceed with eminent domain 
through the exercise of condemnation as provided for in § 1 -3 of the 
Town Charter of the Town of Johnston, to take title to 178 -200 George 
Waterman Road, Johnston, Rhode Island, Assessors Plat 37, Lot  193 for 
the public purpose of constructing a municipal campus consisting of a 
Public Safety Headquarters for the Fire and Police Departments and a 
Town Hall Building.  
 

Resolution 2025 -10, at 2 (italics omitt ed). A true and correct copy of Town of Johnson, 

Resolution 2025 -10 (Jan. 28, 2025) is attached as Exhi bit “ E.” Salvatore Dec.; Compl. 

¶¶ 61-65. However, n o Town Charter can enable a Town to take private property by 

eminent domain in the absence of a delegation of such power from the State. See 
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O’Neill v. City of E. Providence , 480 A.2d 1375, 1379-80 (R.I. 1984) (where 

municipality’s eminent domain procedures differ from state statutes,  the state 

statutes control); City of Newport v. Newport Water Corp ., 57 R.I. 269, 189 A. 843, 846 

(1937). 

Until the Santoro Family proposed to build affordable housing, the Town h ad 

no plans to construct this newly proposed municipal campus. Santoro Dec.. Before 

October 2024, when the Santoro Family’s affordable housing plans becam e known, 

the Town had not:  

1. Publicly proposed building a municipal campus;   

2. Determined if private property would need to be acquired for a municipal 

complex;  

3. Informed the public or publicly discussed the use of eminent domain to 

acquire any property for a municipal campus;  

4. Budgeted or set aside money or otherwise planned to budget for a 

municipal campus;  

5. Sought the public’s input on whether monies slated to be used to build a 

new high school were to be used instead to build a municipal campus, and 

the Town’s existing high school only renovated;  

6. Undertaken studies to determine the financial feasibility of building a 

municipal campus, or whether a municipal campus would burden the 

Town’s taxpayers;  

7. Created a Municipal Public Building Authority, a prerequisite to the us e 

of eminent domain to acquire property for a municipal public building. 

R.I. Gen. L. § 45 -50-12(16); 

8. Held any public hearings regarding a new municipal campus;  

9. Created or commissioned any building plans or other plans for a 

municipal campus;  
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10. Formulated a land use plan or any similar long range plans showing a 

new municipal campus or evincing an intent to acquire property for a new 

municipal campus;  

11. Considered whether any other locations or properties may be suited for a 

municipal campus;  

12. Considered whether repair and redevelopment of the Town’s existing 

facilities was feasible or desirable; and  

13. Considered whether relocating existing municipal services from their  

central location to the edge of the Town was sensible, and desirable to the 

public.  

Salvatore Dec. at  _X; Santoro Dec.; Compl. ¶76.  

VI.  The Town Ma de Up a Process to Condemn  the Santoro Property  and 
Declare the Town the Owner  Without Notice, Without Process, 
Without a Jury, and Without Paying Just Compensation  

To further this scheme, the  Town Council next passed Resolution 2025 -17, 

which purports to adopt the procedures the Town would follow to take the Santoro 

Property.  A true and correct copy of Town of Johnson, Resolution 2025 -17 (Mar. 10 , 

2025) is attached as Exhibit “ F.” Salvatore  Dec.; Compl. ¶82 . This Resolution asserted 

that “t he process contained in this resolution conforms with the Town Charter and 

State Law and should be followed if it is determined that the above -referenced 

property should be condemned for public use. ” Id .  

A cursory review of the procedures adopted by the Town reveals the glaring 

absence of any of the usual indicators that a n exercise of eminent domain is for public 

use, purpose, or necessity , or the usual accompanying notice and due process 

protection s: 
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1. The process the Town adopted in Resolution 2025 -17 is ad hoc (it was 

adopted only after the Santoro Family moved forward with its affordable 

housing plans, and it purports only to govern the Santoro Property tak ing).  

2. It purports to permit the Town to take ownership  of the property without 

any pre -transfer notice whatsoever to the Santoro Family.   

3. It purports to allow the Town to seize  ex parte immediate ownership of the 

property and record the Town as the owner of the Santoro Property merely 

by filing a copy of a Town resolution, a description of the land, and a pla t in 

the Town’s Land Records office.  

4. It sets forth no procedures whereby the Santoro Family is afforded notice, 

an opportunity to respond, to appear at any hearing, to contest the taking 

or object to the seizure or the Town’s unilateral and unverified “estimate” 

about the amount of Just Compensation  the Town must provide . 

5. There’s zero judicial process recognized, with the Rhode Island court’s only 

role to confirm that the Town made a deposit.  No response, no motions, no 

hearing, no trial.  

6. And n othing even resembling a jury  trial to determine the amount of just 

compensation the Town is obligated to provide.  Cf. R.I. Gen. Laws § 45 -32-

24.2(m); § 24-1-8. 

7. Only after the seizure is complete and  fait accompli  and ownership and title 

transferred, does the Resolution say that the Santoros are  to be given any 

sort of notice.  

 

Minutes after the Town adopted Resolution 20 25-17, it also adopted Resolution 

2025-18, which invoked the process outlined in 2025 -17, and resolved that the Town 

“should proceed with eminent domain through the exercise of condemnation as 

provided for in § 1 -3 of the Town Charter of the Town of Johnston, to take title to 178 -

200 George Waterman Road, Johnston, Rhode Island, Assessors Plat 37,  Lot 1 a /k/a 
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Lot 193 for the public purpose of constructing a municipal campus consistin g of a 

Public Safety Headquarters for the Fire and Police Departments and a Town H all 

Building.”  A true and correct copy of Resolution 2025 -18 (Mar. 10, 2025) is attached 

hereto as Exhibit “ G.” Salvatore Dec.; Compl. ¶ 83.  

VI I.  The  Santoro Family’s Federal Constitutional and Civil Rights 
Challenge to the Town’s Seizure  

Immediately f ollowing the Town ’s adopt ion of Resolutions 2025 -17 and 2025-

18, the Santoro Family  challenged in this Court the Town’s illegal attempt to take 

the family’s private property . See Salvatore Dec.; Compl.  (ECF 1). The Complaint 

asserts claims for violations of the Fifth Amendment’s Public Use Clause , the 

Fourteenth Amendment’s Due Process Clause, the federal Civil Rights Act of  1871 

(42 U.S.C. § 1983), the Rhode Island Constitution’s Public Use Clause , and a claim 

that the Town has not been delegated the authority under Rhode Island law to us e 

eminent domain to for cibly acquire the Santoro Property and its actions are ultra 

vires. Compl. ¶¶84 -148.  

VII I.  The Town Respond ed to the Federal Lawsuit by Rushing to Alter the 
Status Quo  

Unbeknownst to the Santoro Family and its counsel  (because neither the Town 

nor its lawyers bothered to tell them) , on March 12, 2025, the Town on its own 

authority  per Resolution 2025 -17, filed in the Town’s land evidence record office a 

copy of the resolution, a description of the land, a plat, and a statement  that the land 

is taken. Salvatore Dec.. Here are two screenshots of the Town  Land Evidence record, 

obtained a few days later after the Santoro Family learned of the Town’s action :  
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See Declaration of Robert H. Thomas    (“Thomas Dec.”). This shows the Town as the 

record title owner of the Santoro Property with the recording of the title transfer  

accomplished by the Town on March 12, 205  at 8:52 a.m. , the Town  identified  as both 

“Grantor” and “Grantee.” Thomas Dec.. Neither the Town nor its attorneys provided 

notice to the Santoro Family that in the Town’s view (and in the public rec ord) the 

Santoro Family no longer owned their land, and it now “belong s” to the Town. 
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Salvatore Dec.. Given the lack of any notice , obviously, n o Just Compensation was 

adjudicated, much less actually paid.  

IX.  The Santoros Discovered  the Town Seized Their Land When the 
Mayor Tweeted About It  

Two days later, on March 12, 2025,  after the Santoro Family’s federal court 

challenge was underway and after the Defendants were served Summons and the 

Santoro Family’s federal court Complaint and their lawyers received copies of the 

federal lawsuit, the Town continued its scheme by filing a Petition in Rhode Island  

state  court , purported  under Resolution 2025 -17, asking  “to deposit into the Registry 

of the Court, a sum of money not less that [than] the appraisal of the fair  market 

value of the Property[.]”  See Town Deposit Petition at. 1; Salvatore Dec.. A true and 

correct copy of the Town Deposit Petition is attached hereto as Exhibit “H”.  

In the Deposit Petition , the Town f or the first time  asserted another use or 

purpose for supporting eminent domain: that it  was taking the Santoro Property 

under  the Rhode Island Home and Business Protection Act of 2008 ( R.I. Gen. Laws § 

42-64.12) for economic development . See Town Deposit Petition at 1 ; Salvatore Dec.. 

In other words, in a transparent reaction to the Santoro’s federal complai nt, the Town 

shifted its rationale supporting the taking from seizing land for pu blic municipal 

buildings to economic development (even as its real reason —stop the Santoros —

remained unchanged) . This makes little sense  given the limited purpose of the 

statute . See R.I. Gen. Laws § 42 -64.12-3 (“The purposes of this chapter are to set forth 

permissible uses of eminent domain power and to define, limit, and restric t the use 

of eminent domain for economic development purposes.”). T he statute does not 
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contemplate the construction of municipal buildings as economic development. See 

R.I. Gen. Laws § 42 -64.8-6 (listing  improvements in  utilities, roads, sidewalks, 

sewers; projects to arrest blight and decay, improvements to enhance municipal tax 

bases and to attract and retain employers ). 

Even if the Town could articulate some plausible economic benefit related to 

new municipal offices, the Town has not complied with any of the sta tute’s procedural 

requirements. Salvatore Dec.. For example, the statute requires the Town  to have “a 

plan for the proposed development , which shall be approved by the governing body of 

the entity prior to the initiation of eminent domain proceedings [.]” R.I. Gen. Laws § 

42-64.12-7(b) (also setting forth the required elements of the pre -taking “plan”). The 

statute requires “advance notice” to the property owner . R.I. Gen. Laws § 42 -64.12-

7(c) (“The entity shall  give the owner(s) of property that may be acquired by eminent 

domain advanced notice of the potential taking …”). The statute requi res the Town 

to “provide the [owner the] opportunity to sell the property for a negotiated, mu tually 

agreed upon price.” Id.  Moreover, the statute requires that takings pursuant to R.I. 

Gen. Laws § 42-64.12 (as the Town ’s Deposit Petition  asserted it is doing)  be 

compensated at “[a] minimum of one hundred fifty percent (150%) of the  fair market 

value of the real property”  plus costs incurred by the property owners, including 

relocation expenses. See R.I. Gen. Laws § 42 -64.12-8(1)-(3). The Town’s own 

Resolutions and the Deposit Petition show on their face and in the Town’s own words 

show that it  deposited only what it estimates as the fair market value of the Santoro 

Property , without the 50% -over-fair -market -value enhancement , and nothing for 
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owner costs or relocation expenses.  The Town  also has no qualifying statutory plan, 

nor did it provide the required pre -taking notice and opportunity to negotiate a 

purchase.   

In accordance with its established pattern, the Town continued to lay low: it 

did not provide notice of the filing of the Deposit Petition to the Santoro Family or its 

counsel and did not provide notice of the hearing that the Town scheduled , and the 

Rhode Island court apparently held the following day to consider the Town Deposit 

Petition . Salvatore Dec. 

Unbeknownst to the Santoro Family and its counsel, on March 14, 2025, the 

Town’s Deposit Petition was heard ex parte by the Rhode Island court. Salvatore Dec.. 

Importantly,  the Town did  not ask the Rhode Island court in its Deposit Petition or 

its Motion to Deposit Money Into Registry, to order condemnation of the property, or 

otherwise adjudicate any of the issues in a typical eminent domain case (i s the taking 

for a public use? is the compensation “just”?). See Town Deposit Petition at 1; Town 

Motion to Deposit Money into Registry ; Salvatore Dec.. A true and correct  copy of the 

Town’s Motion to Deposit Money into Registry is attached hereto as Exhibit “I” . The 

sole request by the Town was for Rhode Island court to allow the Town  to “deposit 

into the Registry of the Court, a sum of money not less that [sic] the appraisal of the 

fair market value of the Property [.]” Town Deposit Petition at 1 ; Town Motion to 

Deposit Money into Registry . The court granted the Town’s Deposit Petition , ordering 

only that the Town could make its deposit , nothing more . Order Granting the Town’s 

Motion to Deposit Money . A true and correct copy of the court’s Order Granting  the 
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Town’s Motion to Deposit Money into the Registry of the Court  is attached hereto as 

Exhibit “J” . The court did not order the condemnation of the Santoro Property, allow 

the Town to take possession, ownership, or title, and did not order payment in whole 

or in part any just compensation. Id.; see also, Salvatore Dec..  

As before, neither the Town nor its lawyers bothered to inform either the 

Santoro Family or its attorneys about this . Salvatore Dec.. But the Mayor 

immediately crowed about the Town’s newest land acquisition on social  media:   

 

 

Text: “At 10:40 a.m. today, through a petition in 
Providence Superior Court, the Town of Johnston 
officially acquired ownership of the property at 178 -
200 George Waterman Road by eminent domain.”  
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Joe Polisena Jr. (“1990s. RIC/RWU Law/PC alum. Current: Syracuse [emo ji]. Mayor 

of Johnston, RI. #RaysUP [emoji], #VegasBorn [emoji]”, X (Twitter) (Mar. 14, 2025). 

Counsel for the Santoros only learned of this development after a reporter ca lled and 

asked for comment. Declaration of Kathryn D. Valois   (“Valois Dec.”).  

A few hours later, an attorney for the Santoro Family  received a letter via 

email from the Town’s lawyer in which he finally informed the Santoros a nd their 

lawyers about the Town’s recording itself as the new owner of the property, the filing 

of the Deposit Petition, the Rhode Island court’s order granting the Town’s requ est to 

deposit , and stated that the Town view s it self, not the Santoro Family,  the owner of 

the property . See Letter from William J. Conley, Jr.; Salvatore Dec.. The letter 

demanded that the Santoro Family remove their belongings from the Tow n’s land  

immediately , and threatened to prosecute the Santoros if they did not:  

Enclosed please find a copy of the Petition that was filed in the 
Providence County Superior Court and an Order which was entered by 
Judge Christopher K. Smith this morning regarding the condemnation 
of property formerly owned by your clients SCLS Realty, LLC and Sixty 
Three Johnston, LLC. Also enclosed please find a copy of the Statement 
of Taking which was recorded in the Town of Johnston Land Evidence 
Records on March 12, 2025 at 8:53 AM in Book 3294 Page 223.  
 
Now that title to the above -referenced property has vested with the 
Town of Johnston, please instruct your clients to remove all vehicles and 
other personal belongings from the property immediately. If your client’ s 
belongings remain on the property by Fri day, March 21, 2025, we will 
have no choice but to serve your clients with a no trespass notice.  
 
Yours truly,  
 
/s/  
 
William J. Con ely, Jr.  
wconley@conleylawri.com 
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See Letter from William J. Conley, Jr .   

X. Notice  

Before filing this Motion for Temporary Restraining Order,  when the Deputy 

Clerk provided a hearing date and time, counsel for Santoro Family notified counsel 

for the Defendants of the hearing date and time, by email and telephone. Upon filing 

of this Motion and its supporting documents, counsel for the Santoro Fam ily will 

provide copies of such documents and notice of the filing to counsel for the 

Defendants. Salvatore Dec. 

TEMPORARY RESTRAINING ORDER  
LEGAL STANDARD  

 
The legal standard for a Temporary Restraining Order (‘TRO’) mirrors that of  

a preliminary injunction, and requires a court to weigh these four factors:  

   1.   likelihood of success on the merits;  
   2.   potential for irreparable injury;  
   3.   balance of the relevant equities; and  
   4.   effect on the public interest if the Court grants or denies the TRO.  

Planned Parenthood League v. Belotti , 641 F.2d 1006, 1009 (1st Cir. 1981). See also 

McGuire v. Reilly , 260 F.3d 36, 42 (1st Cir. 2001) (same).  

“The status quo is the state of affairs that existed before ” the complaint . Soscia 

Holdings, LLC v. Rhode Island , 684 F.Supp.3d 47, 50 (D. R.I. 2023)  (“For these 

reasons, the better course at this juncture is to enjoin the parties from a ctions that 

would change the status quo until the preliminary injunction issues can be ful ly 

briefed, heard, and resolved. ”). This Court may issue a TRO in anticipation of fuller 

briefing, presentation of evidence, and arguments . See Berge v. Sch. Comm. of 
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Gloucester, 107 F.4th 33, 39 n.9 (1st Cir. 2024)  (Suits involving obviously unlawful 

acts do not land on our docket every day. So a plaintiff will have a h arder time finding 

factually similar caselaw in that scenario than in one involving close r legal questions. 

And it would be more than a little strange ‘if the most obviously unconstitutional 

conduct should be the most immune from liability only because it is so fl agrantly 

unlawful that few dare its attempt. ’”) (citations omitted).  

ARGUMENT  

I.  Success on the Merits  

A. First Claim for Relief (Public Use Clause)  

The Town’s assertion that the taking of the Santoro Property is for a new 

municipal campus  violates the Public Use Clause  because the Town’s real reason is 

to stop affordable housing. The Fifth Amendment to the United States Constitution, 

which limits the power of States and their instrumentalities such as the T own under 

the Fourteenth Amendment, prohibits the taking of private property unl ess the 

taking is “for public use.” U.S. Const.  amend. V (“… nor shall private property be 

taken for public use, withou t just compensation”) (“Public Use Clause”). A taking of 

property must be “for public use” —or at least for “a public purpose” —and thwarting 

the rightful owners’ lawful use of their private property is not a public u se or purpose. 

Even where the Town’s stated use, purpose, and necessity supporting an 

exercise of eminent domain  may appear to be a public use or purpose, courts may 

inquire into the Town’s actual use, purpose, necessity, and motives.  Cnty. of Hawaii 

v. C & J Coupe Fam. Ltd. P’ship , 119 Haw. 352, 375, 198 P.3d 615, 638 (2008)  (“[T]he 

Kelo majority opinion, consistent with our prior decisions, allows courts to l ook behind 

Case 1:25-cv-00088-MRD-PAS     Document 9     Filed 03/17/25     Page 23 of 46 PageID #:
133



24 
 

an eminent domain plaintiff's asserted public purpose under certain circumsta nces.”). 

Here, the Town’s actions and its purported taking of the Santoro Property is an 

extremely unusual and aberrant exercise of government power that  raises 

overwhelming evidence that a non -public purpose is afoot ; this Court must view it 

with a skeptical eye. See, e.g., 99 Cents Only Stores v. Lancaster Redevelopment 

Agency, 237 F.Supp.2d 1123 (C.D. Cal. 2001), cited in Kelo v. City of New London , 545 

U.S. 469, 487 n.17 (2005) . The taking is unusual and aberrant for the following 

reasons: 

1. The history and tradition of eminent domain is that taking private 

property is the last  step in the process not the first. Here, the Town did not first 

determine it needed and could afford a new municipal campus, then look for and s tudy 

sites that might be suitable, determine whether the owners might volunt arily sell their 

land, and only if the owner refused then exercise the drastic power of eminent domain 

to forcibly seize the property.  

2. The Town is doing this in reverse —determining first to take the Santoro 

Property to block an affordable housing development and only then trying to “retcon” 

its reasons for doing so. See “retcon,” Merriam -Webster’s Dictionary (“the act, practice, 

or result of changing an existing fictional narrative by introducing ne w information in 

a later work that recontextualizes previously established events, chara cters, etc.”) . The 

Town’s stated use and purposes are post-hoc and pretextual.  Pheasant Ridge Assocs. 

Ltd.  P’ship v. Town of Burlington , 399 Mass. 771, 776-77, 506 N.E.2d 1152, 1157  (1987) 

(Where the town was “concerned only with blocking the plaintiffs’ developm ent,” 
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pretext claims are “not limited to action taken solely to benefit private i nterests.”).  The 

Town’s reversal of the usual eminent domain process leads to a very plau sible inference 

that its stated reasons for taking the Santoro Property are false. Middletown Twp. v. 

Lands of Stone , 595 Pa. 607, 617, 939 A.2d 331, 338 (2007) (“the government is not free 

to give mere lip service to its authorized purpose or to act precipitously an d offer 

retroactive justification.”).  

3. The mayor’s public statements and actions are inconsistent with the  

Town’s claimed use or purpose . Some members of the public expressed opposition to 

the Santoro Family’s proposed affordable housing. At the December 3, 2024, board 

meeting, other planning board members came out against the project. Salvatore Dec.; 

see also Rhode Island planning board member faces backlash over housing comment ” 

(Dec. 4, 2024), https://tinyurl.com/mwzayfb5 . One member, Robert Pingitore, opined 

the Santoro Family’s project would be “the next Chad Brown” of Johnston, der ogatorily 

referencing a Providence housing development known as home to many minorit y 

residents. Id.  The Town’s exercise of eminent domain violates the Public Use Clause 

because it is in bad faith, and is based on spite, animus, and ill will. See Earth Mgmt., 

Inc. v. Heard Cnty ., 248 Ga. 442, 446, 283 S.E.2d 455, 459 (1981) (“[A]  condemning 

authority may not act in bad faith in the exercise of the right of eminent domain.”) . 

4. There is a lack of a nexus between the property interests sought and the 

Town’s claimed purpose.  The Town’s stated use, purpose, and necessity  for the taking 

are atypical of long -range policy decisions for public projects.  

5. The Town engaged in bad faith efforts to compel or coerce changes in, or 
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abandonment of, the Santoro Family’s affordable housing plans before decid ing to use 

eminent domain.  New England Ests ., LLC v. Town of Branford , 294 Conn. 817, 854, 

988 A.2d 229, 252 (2010) (“a government actor’s bad faith exercise of the power of 

eminent domain is a violation of the takings clause[.]” ). 

6. The Town’s stated use, purpose, and necessity for the taking are 

inconsistent with and violate State law.  See Compl. ¶¶115 -148 (Ultra Vires claim ). But 

even assuming the Town has the authority  in the absence of express delegation of 

eminent domain power from the State  to adopt its own procedures and standards 

(including the ability to obtain ownership of property ex parte and without payment of 

just compensation, the Town adopted the condemnation process by resolution , which it 

cannot do. See Resolution 202 5-17. Under Rhode Island law, resolutions are not “law,” 

but merely  “an expression of opinion or mind or policy concerning some particular item 

of business coming within the legislative body's official cognizance,[  ] ordinarily 

ministerial in character [.]” 5750 Post Road Med. Offs., LLC v. E. Greenwich Fire Dist ., 

138 A.3d 163, 169 (R.I. 2016)  (quoting 5 Eugene McQuillin, The Law of Municipal 

Corporations  § 15:2 at 97–105 (Rev. 3d ed. 2013)).  

7. The Town proposes to pay for the proposed municipal campus by shifting 

monies previously slated for building a new high school, contrary to th e Town’s already -

approved plans to build a new high school.  Prior to its eminent domain announcement , 

the Town never mentioned needing a new municipal complex. Instead, the Town’s  

publicly stated high priority was building a new high school , which was approved by 

the Rhode Island Department of Education . See https://tinyurl.com/y2dsu6cs  (May 29, 
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2024). Only when the Santoro Family formally announced plans for developing that  

property with affordable housing did the Town through Mayor Polisena vow  to “use all 

the power of government,” including the power of eminent domain, to stop t he 

development and abruptly disregard the planned high school construction to redirect 

the money to stopping the Santoro’s project. See Compl. ¶ 58 (““to fund this project [the 

new municipal campus], we are going to back to our original intention of r enovating 

the high school.””) . 

For all these reasons, Plaintiffs are likely to prevail on their Public  Use claim  

to invalidate the Town’s  bad faith exercise of eminent domain . 

B.  Second Claim for Relief (Due Process Clause)  

The Fourteenth Amendment to the U.S. Constitution, which limits the power 

of States and their instrumentalities such as the Town, provides, “ [n]o State shall 

make or enforce any law which shall abridge the privileges or immuniti es of citizens 

of the United  States; nor shall any State deprive any person of life, liberty, or 

property, without due process of law[.]” U.S. Const. amend. XIV (“Due Pro cess”) 

The Santoro Family is likely to succeed on its procedural due process claim  

because on its face, the Town ’s made-up eminent domain procedures do not come close 

to the most basic requirements of due process —the right to notice designed to actually 

inform someone that their property is about to be seized by eminent domain, a nd the 

opportunity to be heard prior to having their property taken.  See Jones v. Flowers, 

547 U.S. 220, 239 (2006) (government must make  extra efforts to inform property 

owners before it takes property ).  
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Even a cursory review of the procedures adopted by the Town reveals the 

glaring absence of any of the due process procedures which condemnors follow when 

taking property for a true public use, purpose, or necessity . The unusual no -notice, ex 

parte process the Town adopted in Resolution 2025 -17 is ad hoc (it was adopted only 

after the Santoro Family moved forward with its affordable housing pl ans, and it 

purports only to govern the Santoro Property taking). See Salvatore Dec.; Town of 

Johnston, Resolution 2025 -17. It purports to permit the Town to take ownership  (not 

just possession) of the property without any pre -transfer notice whatsoever to the 

Santoro Family. Id . It purports to allow the Town without notice to seize immediate 

ownership of the property and record the Town as the owner of the Santoro Property 

merely by filing a copy of a Town resolution, a description of the land,  and a plat in 

the Town’s Land Records office. Id . It sets forth no procedures whereby the Santoro 

Family is afforded notice, an opportunity to respond, to appear at any hea ring, to 

contest the taking or object to the seizure , or the Town’s unilateral and unverified 

“estimate” about the amount of Just Compensation the Town must provide.  Id . 

There’s zero judicial process recognized, with the Rhode Island court’s only role to 

confirm that the Town made a deposit. No response, no motions, no hearing,  no trial. 

And nothing even resembling a  jury trial to determine the amount of just 

compensation the Town is obligated to provide. Only after the seizure is c omplete and  

fait accompli  and ownership and title already  transferred, does the Resolution say 

that the Santoros are to be given any sort of notice, apparently too late in th e view of 

the Town, to do anything about it . Id .  
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Brody v. Vill. of Port Chester, 434 F.3d 121, 132 (2d Cir. 2005) , illustrates the 

essential necessity of notice in eminent domain. There New York law required an 

owner challenging a taking under the Public Use Clause object in a special procedure 

to do so within 30 days. The Second Circuit held “where, as here, a condemnor 

provides an exclusive procedure for challenging a public use determinatio n, it must 

also provide notice in accordance with the rule established by Mullane [v. Central 

Hanover Bank & Trust , 339 U.S. 306 (1950)] and its progeny. ... ‘[R]easonable notice’ 

under these circumstances must include mention of the commencement of the thi rty -

day challenge period.” Brody , 434 F.3d at 132. Brody  also held that the notice must 

contain a “conspicuous mention” of the challenge period. Id . None of those minimal 

requirements were present in the Town’s purported eminent domain process .  

The Town’s execution of its scheme makes it even more likely the Santoros will 

prevail on their due process claim : the Town and its attorneys affirmatively and 

purposefully withheld notifying the Santoros and their lawyers about the  seizure of 

the Santoro property, even though the Town and its lawyers know  exactly who owned 

it , and that they are represented by counsel . Salvatore Dec.. This Court may infer 

that the Town and its attorneys’ purposeful withholding of notice was de signed to 

keep the Santoro Family in the dark to prevent them from objecting  until Town’s the 

taking was a “done deal,” too late in the Town’s view for anyone, including this Court, 

to do anything about it . Id . In Brody , the property owners at least had actual and 

constructive notice (which the court held irr elevant because the focus in due process 

analysis is what efforts the government undertook to provide notice,  not what the 
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owner may have known) . Here, the Town affirmatively hid the facts from the Santoro 

Family.  

The Town very likely violated the Santoro Family’s procedural  due process 

rights  because each of the Mathews  factors cuts in the family’s favor. Lee v. Rhode 

Island , 942 F. Supp. 750, 755 (D.R.I. 1996) (citing Mathews v. Eldridge , 424 U.S. 319, 

335 (1976); Roberts v. Maine , 48 F.3d 1287, 1292 (1st Cir.1995).   

First, fundamental  property interest s are at stake. The Santoro Family has 

been deprived of private property —land  held in fee simple absolute —not merely some 

government entitlement . Here, the family has been stripped of title  and ownership  of 

their land, and th e attendant right s to exclude, Cedar Point Nursery v. Hassid , 594 

U.S. 139, 149 (2021) (“The right to exclude is ‘one of the most treasured’ r ights of 

property ownership.”) , and to enjoy the profits  thereof. See 1 Edward Coke, Institutes , 

ch. 1, § 1 (1st Am. ed. 1812) (“[F]or what is the land but the profits thereo f[?]”); Green 

v. Biddle , 21 U.S. 1, 74-75 (1823) (“The common law of England was, at that period, 

as it still is, the law of that State; and we are informed by the highes t authority, that 

a right to land, by that law, includes ... [the right] to receive the is sues and profits 

ar ising from it.”);  Ashness v. Burr’s Lane Assocs., 640 A.2d 522, 523 (R.I. 1994) ( full 

ownership includes  “profits of the land”);  Stackpole v. Healy , 16 Mass. 33, 34 (1819) 

(the common law rights of property owners include “every use to which the la nd may 

be applied, and all the profits which may be derived from it”). The private  property 

interests put at risk by the Town weigh heavily in the  Santoro Family’s favor.  
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Similarly , the risk of erroneous deprivation  due to the Town’s failure to provide 

pre-deprivation notice and an opportunity to be heard is great . Lee, 942 F. Supp. at  

755. Resolution 2025 -17 on its face reflects zero pre-deprivation notice to the Santoro 

Family or any type of pre-deprivation hearing. Town of Johnston, Resolution 2025 -

17. The way the Town put the Resolution’s process into action also shows that it 

purposely withheld notice and an opportunity to be heard , and created the maximum 

risk the Santoros would be wrongly deprived of their property.  

The final Mathews  factor also weighs heavily in favor of the Santoro Family : A 

hearing  would have exposed the fact that the Town’s attempt to exercise eminent 

domain doesn’t even meet the standards required by the very statute the Town claim s 

authorizes the taking. Predeprivation notice and a hearing would have given the 

Santoros the opportunity to point out that the Town’s state court Deposit Pet ition 

asserts that the Rhode Island Home and Business Protection Act of 2008 (R. I. Gen. 

Laws § 42-64.12), provides authority for the seizure, but the Town has not complied 

with any of the statute’s requirements, such as having a preexisting pre -taking “plan 

for the proposed development ,” advance notice, or the “opportunity to sell the property 

for a negotiated, mutually agreed upon price.” Gen. Laws § 42-64.12-7(b), (c). Nor did 

the Town deposit at least 150% of its estimate of the fair market value  of the property 

being seized, nor has it provided costs including  relocation costs. R.I. Gen. Laws § 42 -

64.12-8(1)-(3). Conversely, any burdens on the Town of providing predeprivation 

notice and hearing wo uld be minimal. A letter, email , or phone call  would have 

sufficed for notice; and if the Town had time for an ex parte hearing, it had time for a 
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noticed hearing with all parties present .  

C. Third Claim for Relief: 42 U.S.C. § 1983  

The Civil Rights Act of 1871 provides:  

Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State or Territory or the District of Columbia, 
subjects, or causes to be subjected, any citizen of the United States or 
other person within the jurisdiction ther eof to the deprivation of any 
rights, privileges, or immunities secured by the Constitution and la ws, 
shall be liable to the party injured in an action at law, suit in equity, or 
other proper proceeding for redress[.]  

42 U.S.C. § 1983. The Town and the other defendants are “persons” and at a ll times 

relevant herein acted under color of state law within the meaning of those ter ms in 

42 U.S.C. § 1983. City of St. Louis v. Praprotnik , 485 U.S. 112, 121 (1988) 

(“municipalities and other bodies of local government are ‘persons’ within the 

meaning of this statute”).  

The Santoro Family possess rights, privileges, or immunities secured  by the 

Constitution and laws of the United States , namely the right, privilege, or immunity 

to possess and keep their private property and not have it seized or threatened  by 

unconstitutional and illegal assertions of eminent domain, and the ri ght, privilege, or 

immunity to make legal and reasonable use of their land, free of coercion an d the 

arbitrary and capricious exercise of government power. The likelihood of success on 

the merits of the section 1983 is equally strong in favor of the Santoro Family for the 

reasons set forth above, as the Town’s liability for civil rights violations substantially 

mirror its liability for violating the Constitution , the primary difference being in 

relief: in addition to an injunction and declaration, under the Civil Rig hts Act of 1871, 

the Santoro Family are entitled to damages, and a jury . See, e.g., City of Monterey v. 
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Del Monte Dunes at Monterey, Ltd. , 526 U.S. 687, 709 (1999) (“We hold that a § 1983 

suit seeking legal relief is an action at law within the meaning of the Se venth 

Amendment [jury guarantee].”).   

D.  Fourth Claim for Relief: R.I. Public Use Clause  

Article I of the Rhode Island Constitution (“Declaration of Certain 

Constitutional Rights and Principles”) prohibits the Town from taki ng private 

property except “for public uses.”  

Private property shall not be taken for public uses, without just 
compensation.  

R.I. Const. art. I, § 16 (“R.I. Public Use Clause”).  

Without proper and authorized public use, the Town cannot exercise eminent 

domain to take private property. See Rhode Island Econ. Dev. Corp. v. The Parking 

Co., L.P., 892 A.2d 87, 96 (R.I. 2006) (“Although a state’s eminent domain authorit y 

is not derived from a specific constitutional grant, its exercise is lim ited by the 

Constitution. ... These constitutional boundaries are textually imb edded in the 

Takings Clause, which presupposes governmental power to take private property, but 

imposes two limitations  on the authority: (1) private property may be taken only for 

public uses; and (2) the taking must be accompanied by just compensa tion.”). A 

municipal corporation lacks authority  to purchase real  estate as a tool to compel a 

taxpayer to abandon or compromise his litigation with the municipali ty.  Place v. City 

of Providence, 12 R.I. 1, 4 (1876) (a legitimate purpose must be the “ sole” purpose of 

a city’s acquisition of land) . 
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The Town’s taking of the Santoro Property is arbitrary, capricious, or in b ad 

faith, and is void under the R.I. Public Use Clause. Id.  at  103 (“This Court is mindful 

of the extreme grant of power that rests in an agency vested with eminent doma in 

authority; and if confronted with a showing that the ‘agency has exceeded its 

delegated authority by an arbitrary, capricious or bad faith taking of priva te property, 

we unhesitatingly will declare it void. ’”) (citing Romeo v. Cranston Redevelopment 

Agency, 254 A.2d 426, 443 (R.I. 1969)) ; Union Station Assocs. v. Rossi, 862 A.2d 185, 

187 (R.I. 2004) (abuse of governmental power to gain bargaining advantage re jected 

as “municipal thuggery”).  

E. Fifth Claim for Relief: Ultra Vires  Taking  

The Town may not exercise the power of eminent domain unless that power 

has been expressly and specifically delegated to it and authorized and e nabled by the 

State of Rhode Island. The Town has no power or authority independent of state la w 

to take private  property for any use, purpose, or necessity. State law must  expressly 

delegate that authority to local municipalities or agencies.  Balsamo v. Providence 

Redevelopment Agency, 84 R.I. 323, 328 (1956). If a local government exceeds that 

delegated authority, an unconstitutional taking occurs. See Tech. Invs . v. Town of 

Westerly, 689 A.2d 1060, 1062 (R.I. 1997)  (“As a general rule a municipality may not 

enact an ordinance that is inconsistent with a state statute. ”); Cahoon v. Shelton , 647 

F.3d 18, 27 (1st Cir. 2011) (without necessary authorization, city’s payment s were 

ultra vires ).  
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The limited public uses or purposes for which the Town may exercise the 

delegated power of eminent domain are not coterminous with the scope and extent  of 

the State of Rhode Island’s eminent domain or police powers and are limited t o the 

uses and purposes which are identified by state law and expressly deleg ated to the 

Town by state law. Buckhout v. City of Newport , 68 R.I. 280 , 27 A.2d 317, 320 (1942) 

(“In this state we recognize the distinction between the governmental fu nctions of a 

city or town and its proprietary functions. In the exercise of the first,  the city acts 

merely as the agent of the state”). The Town may only exercise any abilit y to take 

property by eminent domain consistent with the laws of Rhode Island, an d consistent 

with other restrictions and limitations established by law, rule, reg ulation, or 

ordinance.  See O’Neill v. City of E. Providence , 480 A.2d 1375, 1379-80 (R.I. 1984) 

(where municipality’s eminent domain procedures differ from state  statutes, the state 

statutes control).  

The State’s delegation to the Town of the power to own property and make 

contracts in R.I. Gen. Laws § 45 -2-4 is not a general delegation of the power of 

eminent domain to the Town, nor is it a delegation or authorization to take the 

Santoro Property.  R.I. Gen. Laws § 45 -2-4 establishes no procedures or standards by 

which cities and towns may take private property by eminent domain.  

1. Town Has Not Complied w ith the Rhode Island Home and 
Business Protection Act, the Statute Which it Claims 
Authorized the Taking  

The Rhode Island Home and Business Protection Act of 2008 ( “R.I. Home and 

Business Protection Act”) restricts how political subdivisions of the  state such as the 

Town may exercise any delegated power of eminent domain. The R.I. Home and 
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Business Protection Act sets out the permissible uses of eminent domain power s, and 

the restricted use of eminent domain. R.I. Gen. Laws § 42 -64.12.  

The R.I. Home and Business Protection Act restricts the exercise of eminent 

domain for economic development by subjecting such exercises to certain st atutory 

limitations. R.I. Gen. Laws § 42 -64.12-7. The Town’s stated public use, purpose , or 

necessity supporting the taking of the Santoro Property is not economic dev elopment.  

In its Deposit Petition for the first time, the Town claimed it had another u se 

or purpose for the taking: that it may take the Santoro Property under the Rho de 

Island Home and Business Protection Act of 2008 (R.I. Gen. Laws § 42 -64.12). In 

other words, in  a transparent reaction to the Santoro s’ federal complaint, the Town 

shifted its rationale supporting the taking from seizing land for pu blic municipal 

buildings, to economic development (even as its real reason remained unch anged). 

But the Town did not compl y—and even now has not complied with —the 

requirements of the statute authorizing a town to take property for economic 

development. See R.I. Gen. Laws § 42 -64.12-3 (“The purposes of this chapter are to 

set forth permissible uses of eminent domain power and to define, limit, and r estrict 

the use of eminent domain for economic development purposes.”). The Town has not 

complied with the majo r requirements of the Home and Business Protection Act. For 

example, the statute requires the Town have “a plan for the proposed developm ent, 

which shall be approved by the governing body of the entity prior to the in itiation of 

eminent domain proceedings[.]” R.I. Gen. Laws § 42 -64.12-7(b) (also setting forth the 

required elements of the pre -taking “plan”). The statute requires “advance notice” to 
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the property owner. R.I. Gen. Laws § 42 -64.12-7(c) (“The entity shall give the owner(s) 

of property that may be acquired by eminent domain advanced notice of the pot ential 

taking …”). The statute requires the Town to “provide the [owner the] opportu nity to  

sell the property for a negotiated, mutually agreed upon price.” Id.  Moreover, the 

statute requires that takings pursuant to R.I. Gen. Laws § 42 -64.12 (as the Town 

asserted it is doing) be compensated at “[a] minimum of one hundred fifty  percent 

(150%) of the fair market value of the real property” plus costs incurred by the 

property owners, including relocation expenses. See R.I. Gen. Laws § 42 -64.12-8(1)-

(3). The Town’s own Resolutions and the Deposit Petition show on their fac e and in 

the Town’s own words that it has only deposited what it estimates as the fa ir market 

value of the Santoro Property, without the 50%  increase and with nothing for owner 

costs or relocation expenses. 

2. Town May Only Take for Public Municipal Buildings 
After First Forming a Public Municipal Building 
Authority, Which it Has Not Done  

Moreover, the R.I. Home and Business Protection Act also states that eminent 

domain may be used to acquire property for “public ownership and use,” provided 

doing so is “consistent with other restrictions and limitations establis hed by law, rule, 

regulation, or ordinance[.]” R.I. Gen. Laws § 42 -64.12-6. 

One such restriction and limitation is set forth in Rhode Island Gener al Laws 

Title 45, Chapter 50 (“Municipal Public Buildings Authorities Law”), w hich delegates 

the power to take private property for the use or purpose of construction or operat ion 

of jud icial, administrative, educational, residential, civic facility, reha bilitative, 

medical, police, fire and public safety, recreation, transportation, publ ic water supply 
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system, public sewer system, parks, and other projects that the authorit y is requested 

to initiate to provide effective governmental, health, safety, and welfa re services in 

the municipality, from the State of Rhode Island exclusively to a to wn’s Municipal  

Public Building Authority. R.I. Gen. Laws § 45 -50-13. One purpose of the Municipal 

Public Buildings Authorities Law is to authorize “alternative financing  techniques” 

for the acquisition of property to build municipal public buildings, to avoid 

municipalities such as the Town from seizing property by eminent dom ain without 

any ability, plan, or budget to satisfy a just compensation judgm ent or pay for a 

project. R.I. Gen. Laws § 45 -50-3. 

The Municipal Public Buildings Authorities Law establishes the exclus ive 

procedures by which the Town, acting through a legally constituted Municipal Public 

Buildings Authority may acquire land, or any interest in it, includin g development 

rights, by the exercise of the power of eminent domain, whenever it is determined  by 

the authority that the acquisition of the land, or interest, is necessary for the 

construction or the operation of any “project.” R.I. Gen. Laws § 45 -50-13. 

The Municipal Public Buildings Authorities Law defines “project” as:  

(11) The word “project” means any public facility or public equipment 
which the authority is authorized to construct, improve, equip, furnish,  
maintain, acquire, install, or operate under the provisions of this 
chapter, to provide for the conduct of the ex ecutive, legislative, and 
judicial functions of government, and its various branches, departmen ts, 
and agencies. These projects may include, but need not be limited to, 
judicial, administrative, educational, residential, civic facility, 
rehabilitative, medical, police, fire and public safety, recreation, 
transportation, public water supply system, public sewer system, parks , 
and other projects that the authority is requested to initiate to provide  
effective governmental, health, safety, and welfare services  in the 
municipality.  
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R.I. Gen. Laws § 45 -50-9. 

The Town’s stated public use, purpose , or necessity is for the development of 

civic facilities, viz., municipal public buildings for uses such as “administrative, 

educational, residential, civic facility, rehabilitative, medical, po lice, fire and public 

safety, recreation, transportation, public water supply system, public s ewer system, 

parks, and other  projects that the authority is requested to initiate to provide effectiv e 

governmental, health, safety, and welfare services in the municipa lity[,]” and 

constitute a “project.” R.I. Gen. Laws § 45 -50-9. 

Only a Municipal Public Buildings Authority may exercise the delegate d power 

of eminent domain to take property to be used for municipal public building s. R.I. 

Gen. Laws § 45-50-13. See Mitola v. Providence Pub. Buildings Auth. , 273 A.3d 618, 

621 (R.I. 2022) (showing condemnation following proper procedures under t he 

statute). The Municipal Public Buildings Authorities Law prohibits the Town from 

exercising the delegated power of eminent domain to take property for the 

construction of municipal public build ings “unless and until” the town council, by 

resolution, declares that there is a need for an authority to function in the T own, and 

the State of Rhode Island’s public finance management board approves t he creation 

of the Town’s Municipal Public Buildings Authority. R.I. Gen. Laws § 45 -50-3.   

The Town has never declared, by resolution, that there is a need for the 

municipal public building authority to function, and the State’s public  finance 

management board has not approved the creation of a Town Municipal Publi c 

Buildings Authority. Salvatore Dec.. The Municipal Public Buildings Authorities Law 
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establishes the exclusive procedures by which private property may be take n by 

eminent domain for a project. R.I. Gen. Laws § 45 -50-13 (“Eminent domain 

proceedings”).  

The Town, by purporting to use eminent domain to take the Santoro Property 

is exercising a power delegated by the State of Rhode Island exclusively to a  

Municipal Public Buildings Authority, without legal authority to do s o. The Town 

Charter 3 does not authorize and empower the Town to take the Santoro Property 

absent an express delegation of eminent domain power by the State, which the Stat e 

has not done. The Town’s Charter neither establishes nor contains procedur es or 

standards by which the Town may take private property by eminent domain.  

The Town Charter does not authorize and empower the Town or the Town 

Council to create, by resolution or otherwise, eminent domain procedures and rules 

that must be recognized or followed by a court or any party in an eminent dom ain 

lawsuit by the Town. If  the Town’s Charter authorizes and empowers the Town to 

create eminent domain procedures and rules, the Town’s Charter violates R hode 

Island law.  

Resolution 2025 -17 violates Rhode Island law as its procedure is inconsistent 

with the State’s delegation of eminent domain authority for acquiring land to develop 

municipal buildings. R.I. Gen. Laws § 45 -50-13. The Town’s attempt to take the 

Santoro Property, including but not limited to Resolution 2025 -10, Resolution 2025 -

 
3 Available at https://tinyurl.com/3j5xnhxt   (visited Mar. 17, 2025).  
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17, and Resolution 2025 -18, is beyond the delegated powers the Town may exercise, 

and are void ab initio .  

II.  Irreparable Harm  

Denying the TRO will result in irreparable harm. See New York v. Trump , No. 

25-CV-39-JJM -PAS, 2025 WL 357368, at *3 (D.R.I. Jan. 31, 2025) (the plaintiffs “have 

put forth sufficient evidence at this stage that they will likely su ffer severe and 

irreparable harm if the Court denies their request”). In the  span of the few days after 

the Santoro Family filed its Complaint , in an affront to this Court ’s jurisdiction , the 

Town rushed  to strip the Santoro Family of its land and property rights by a process 

that was already being challenged . The irreparable harm s the family is suffe ring 

because of the Town’s actions include  a 100% deprivation  of its most essential private 

property rights , including the right to exclude others  (including the government ) from 

its property . See Cedar Point , 594 U.S. at 149 (“The right to exclude is ‘one of the most 

treasured’ rights of property ownership.”) (citation omitted). By its post -Complaint 

actions, the Town has turned that right on its head : it  has informed the Santoros they 

are subject to prosecution if they dare enter their own land . The Santoros have also 

been deprived of their fundamental right to keep and own their own land. See, e.g., 

Town of Eaton v. Bouslog , 292 P.2d 343, 344 (Colo. 1956) (en banc) (the power to 

condemn contravenes “the common right to own and keep property [,] and must be 

strictly construed against the condemnor);  Donald J. Kochan, Keepings, 23 N.Y.U. 

Envt’l L. J.  355, 356 (2015) (“Property law has developed based on the presumption 

that, more often than not, individuals want to keep what they own.”). See also 

Youngstown Sheet & Tube Co. v. Sawyer , 343 U.S. 579, 582–83. (1952) (owners 

Case 1:25-cv-00088-MRD-PAS     Document 9     Filed 03/17/25     Page 41 of 46 PageID #:
151



42 
 

challenged President’s seizure of steel mills on the grounds that the seizur es were 

“not authorized by an act of Congress or by any constitutional provisio ns.”). The 

owners sought preliminary and permanent injunctions. Id . at 583. Th e Supreme 

Court rejected the government’s argument that the President’s unconstitutiona l 

order did not inflict irreparable harm and affirmed the district court’s issuance  of a 

preliminary injunction. Id . at 584–85, 589.  

The injuries to the Santoros and their property rights are irreparable and 

cannot be remedied after the fact. See Knick v. Twp. of Scott , 588 U.S. 180, 189 (2019) 

(“A bank robber might give the loot back, but he still robbed the bank. The av ailability 

of a subsequent compensation remedy for a taking without compensation no mor e 

means there never was a constitutional violation in the first place th an the 

availability of a damages action renders negligent conduct compliant with the duty 

of care.”). Having the Town seize ownership, possession, and title of their land, the 

Santoro Family obviously cannot continue to move forward with what were t heir 

ongoing plans to build affordable housing. Santoro Dec.. In development projects, 

timing is essential. Id . Things like government land use approvals, the schedules of 

the development and construction professionals such as land use planners, architects, 

engineers, land use attorneys, contractors, suppliers, and construction workers (and 

the costs associated with these professionals) all depend on timing. Id . And the timing 

of when a development project is planned to come to market is absolutely essential in 

making a development project fina ncially feasible. Id . Especially in an unsettled 

regulatory climate  where employment and labor uncertainties  may affect a 
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construction project . Id . Timing of the market is especially critical in low -profit, 

narrow -margin developments like the 100% low - to moderate -income housing such as 

the Santoro Family is planning. Id . Obviously, all of this has been derailed by the 

Town’s unconstitutional and ultra vires  seizure of the Santoro Family’s property . 

Moreover, where , as here, there is a deprivation of constitutional right s, “for 

even minimal periods of time, unquestionably constitutes irreparable in jury.”  Elrod 

v. Burns , 427 U.S. 347, 373 (1976); see also Leaders of a Beautiful Struggle v. 

Baltimore Police Dep’t , 2 F.4th 330, 346 (4th Cir. 2021) (en banc) (Where there is a 

“likely constitutional violation, the irreparable harm factor is satis fied” and the 

remaining factors “favor” a temporary restraining order. ). “[I]f a government action 

is found to be  impermissible —for instance because it fails to meet the ‘public use’ 

requirement or is so arbitrary as to violate due process —that is the end of the inquiry. 

No amount of compensation can authorize such action.” Lingle v. Chevron U.S.A. Inc. , 

544 U.S. 528, 543 (2005). 

The irreparable harm factor weighs heavily in the Santoro Family’s fav or.   

III.  Balancing the Equities  

The public is in no way harmed by the issuance of a temporary restrainin g 

order that pre vents the Town from further acting unconstitutionally  and without 

legal authority, and in violation of state law . See Tirrell v. Edelblut , 747 F.Supp.3d 

310, 319 (D. N.H. 2024) ( “The State ‘has no interest in enforcing an unconstitutional 

law, [and ] the public interest is harmed by the enforcement of laws repugnant to the 

United States Constitution.’”) (citing Siembra Finca Carmen, LLC v. Sec’y of Dep’t of 
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Agric. of P.R., 437 F.Supp.3d 119, 137 (D. P.R. 2020) ). This is especially true w here 

the Town’s actions would permanently deprive owners of their private property.   

Permitting the Santoro Family to keep what they own  and preventing the 

Town from actively using eminent domain to take the Santoro Family’s property 

without due process during this action harms nobody. The Santoro Family ’s 

affordable housing development application remains working its way through the 

Town’s local processes. Salvatore Dec.. There is no risk to the Town that the Santoro 

Family would actively develop the property without the necessary permits and 

approvals. Id . In  contra st, the Town is acting without any legal authority to actively 

acquire the Santoro Family’s property . The Santoro Family seeks only to maintain 

the status quo to prevent the loss of their property until the courts have an 

opportunity to rule on the important constitutional claims raised by this  suit. 

Meanwhile , the Town has yet to commence even the most preliminary steps toward 

the potential construction of a new municipal campus. No one has been harmed or 

will be harmed, by allowing the Santoro Family to maintain ownership whi le they 

pursue this civil rights lawsuit. And even if a TRO is issued, the Town wil l remain 

free to exercise its other legal functions , including compliance with the Municipal 

Public Buildings Authority statute, if it so desires . 

The equities tip heavily in favor of leaving the property with the Santoro 

Family  during the course of litigation des igned to vindicate the Santoro Family’s 

private property rights. The Town’s abhorrent and unconstitutional use o f eminent 

domain in this case raises numerous constitutional questions that deser ve judicial 
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resolution. That resolution would be significantly chilled, if not ma de impossible, by 

allowing the Town to acquire and degrade the property before resolution.  

IV.  A TRO to Allow this Court to Consider Substantial Federal 
Constitutional and Civil Rights Claims Serves the Public Interest  

The public interest is at its height when preserving  this Court’s ability to 

review a constitutional and civil rights  challenge to very plausible allegations the 

Town is abusing  of sovereign government powers. The public interest is also served 

by ensuring that the federal constitutional and statutory restrictions  and limitations  

of the Town’s authority , and federal remedies, are not being mooted by the Town’s 

post-Complaint machinations. See Berge, 107 F.4th at  39 n.9 (“Suits involving 

obviously unlawful acts do not land on our docket every day. So a plainti ff will have 

a harder time finding factually similar caselaw in that scenario than in o ne involving 

closer legal questions. And it would be more than a little strange ‘if the most obviously 

unconstitutional conduct should be the most immune from liability only bec ause it is 

so flagrantly unlawful that few dare its attempt. ’”) (citations  and quotations omitted).  
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CONCLUSION  

This Court should issue  a temporary restraining order  and restrain the 

Defendants as requested until further order of this Court . 

DATED: March 17, 2025. 
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/s/ Kathryn D. Valois  
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SCLS REALTY, LLC; SIXTY THREE 
JOHNSTON, LLC,  
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TOWN OF JOHNSTON, RHODE ISLAND; 
JOSEPH M. POLISENA, JR., in his official 
capacity as Mayor of the Town of Johnston; 
LINDA L. FOLCARELLI, LAUREN 
GARZONE, ALFRED T. CARNEVALE, 
ROBERT V. RUSSO, ROBERT J. CIVETTI, 
in their official capacities as Members of the  
Town Council of the Town of Johnston; and 
VINCENT P. BACCARI, JR., in his official 
capacity as Town Clerk of the Town of 
Johnston,  

 Defendants.  
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DECLARATION OF  
ROBERT H. THOMAS  
 
 

 

DECLARATION  OF ROBERT H. THOMAS  

ROBERT H. THOMAS  declares as follows:  

1. I am an attorney licensed in the States of California and Hawaii , and 

was on March 10, 2025 admitted pro hac vice in this case, affording me the privilege 

of practicing in this Court.  

2. I have personal knowledge of the matters contained herein, unless 

otherwise indicated, and am competent to testify thereto . 

3. I am one of the lawyers in this case for the Plaintiffs, SCLS Realty, LLC , 

and Sixty Three Johns ton, LLC.  
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4. On March 14, 2025, after being informed by co -counsel Kathryn D. 

Valois that she was contacted by a member of the local media about a Rhode Isl and 

state court granting a previously undisclosed motion to deposit money int o the court 

registry, I accessed the  Town of Johnston’s Land Evidence Record s at its website and 

discovered that the Town had registered the Town as the owner of  property located 

at 178 and 200 George Waterman Road, Johnston, Rhode Island . The Town was listed 

as both the Grantor and the Gran tee of this property.  After reviewing the online 

record, I made screenshots of the land record s, which are included on page 15 of 

Plaintiffs’ Motion for Temporary Restraining Order.  

5. That same day, I viewed the Town of Johnston’s Mayor, Joseph Polisena 

Jr.’s , Twitter / X account and saw a tweet he authored stating that the Town had  

“officially acquired ownership” of this property.  I made a computer screenshot of 

Mayor Polisena’s post, which is included on page 20 of the Plaintiffs’ Motion for 

Temporary Restraining Order.  

6. At no time was I provided notice  of any pending petition, motion, or 

hearing concerning a condemnation action in a Rhode Island c ourt.  

7. I only learned later that the Town had sought an ex parte hearing with 

the Rhode Island state court on its motion to deposit money into the court regist ry. 

The court later granted that motion.  

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the 

foregoing is true and correct.  
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Executed on March 17, 2025 .  

        
________________________________________  
ROBERT H. THOMAS  
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1. I am an attorney licensed in the state of Florida who was admitted Pro 

Hac Vice, on March 10, 2025, affording me the privilege of practicing in thi s Court.  

2. I have personal knowledge of the matters contained herein, unless 

otherwise indicated, and am competent to testify thereto . 

3. I am one of the lawyers in this case for the Plaintiffs, SCLS Realty, LLC , 

and Sixty Three Johns ton, LLC.  
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4. My clients own the fee simple interest in 31 acres of real property located 

at 178 and 200 George Waterman Road, Johnston, Rhode Island, also know n as 

Assessor’s Plat 37, Lots 63, 193 (formerly recognized as lots 1 -10, and 193) and 

Assessor’s Plat 35, Lot 2 (together “Sa ntoro Property”).  

5. I was retained after the Town passed Resolution 2025 -10, purporting to 

take my clients ’ property via eminent domain.  

6. On March 14, 2025, I was contacted by a local news reporter in 

Providence, Rhode Island. The reporter asked questions concerning this la wsuit. 

During the interview, the reporter asked me about my reaction to the Town of 

Johnston’s Mayor, Joseph Polisena Jr .’s, announcement that a Rhode Island state 

court had condemned and transferred ownership of the Santoro property to the Town .  

7. Prior to the reporter asking me this question, I had never heard of the 

Town filing any motion or other request for relief with the Rhode Island stat e court 

other than a pro forma petition requesting the ability to deposit $775,000  into the 

court register.  

8. It was only after speaking with the reporter that I searched for and saw 

Mayor Polisena’s “tweet” on Twitter / X where he stated that the Town had “ officially 

acquired ownership” of the Santoro Property.  

9. After seeing that Tweet, I contacted my co -counsel Kelly M. Salvatore 

and Robert H. Thomas who informed me that upon my notification of the reporter ’s 

question, they had searched and found unnoticed filings by the Town in the R hode 
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Island state court. They also informed me that the Rhode Island state court  docket 

reflected that an ex parte hearing had occurred, again with no notice.  

10.  Upon learning that information, I searched for and found the state 

court’s order granting the Town’s motion to deposit money into the court regis try. 

However, I saw nothing purporting to transfer ownership of the Santoro Proper ty 

formally to the Town.  

11. Concerned for my clients in the wake of the Mayor’s unfounded 

statements concerning ownership, I began preparing this Temporary Restra ining 

Order to stop the Town from attempting to eject my clients from their property . 

In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that 

the foregoing is true and correct.  

Executed on March 17, 2025.  

 
______________________________________  
KATHRYN D. VALOIS  
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UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF RHODE ISLAND  

 
 

SCLS REALTY, LLC; SIXTY THREE 
JOHNSTON, LLC,  
 
 Plaintiffs,  
 
 v. 
 
TOWN OF JOHNSTON, RHODE ISLAND; 
JOSEPH M. POLISENA, JR., in his official 
capacity as Mayor of the Town of Johnston; 
LINDA L. FOLCARELLI, LAUREN 
GARZONE, ALFRED T. CARNEVALE, 
ROBERT V. RUSSO, ROBERT J. CIVETTI, 
in their official capacities as Members of the  
Town Council of the Town of Johnston; and 
VINCENT P. BACCARI, JR., in his official 
capacity as Town Clerk of the Town of 
Johnston,  

 Defendants.  

 
 
 
 
Civil Action No. 1:25 -cv-00088-MRD -
PAS 
 
DECLARATION OF LUCILLE 
SANTORO  
 
 

 

DECLARATION  OF LUCILLE SANTORO  

I, LUCILLE  SANTORO, hereby declare as follows:  

1. I make this declaration upon my own personal knowledge, unless 

otherwise indicated, and am competent to testify to all matters stated herei n. 

2. I am one of four members with an ownership interest in SCLS Realty, 

LLC (“SCLS”) and by brother Ralph Santoro is  the registered agent of Sixty Three 

Johnston, LLC (“Sixty Three).  Both SCLS and Sixty Three’s principal places of 

business are Rhode Island.  
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3. SCLS and Sixty Three are the two owners of the fee simple interest in 

31 acres of real property located at 178 and 200 George Waterman Road, Johns ton, 

Rhode Island, also known as Assessor’s Plat 37, Lots 63, 193 (formerly reco gnized as 

lots 1-10, and 193) and Assessor’s Plat 35, Lot 2 (together “Santoro Property”).  

4. The Defendant Town of Johnston has deprived us of our property by 

recording what it claims is the Town’s ownership of the land with the Town’ s Land 

Evidence Records office.  

5. The Santoro Property is zoned for medium -to-high density residential 

development and was specifically identified by the Town of Johnston as  an area ideal 

for an affordable housing development.  

6. I and my development partners who are co -owners of SCLS and Sixty 

Three, Ralph  Santoro, Suzanne Santoro, and Salvatore Compagnone  (together 

“Development Partners”) , purchased the Santoro Property in pieces over the last 

decade, with the intention of developing a residential housing project c omprised 

entirely of low -to-moderate- income housing units.  

7. The Santoro Property is undeveloped, with the exception of the site of 

the former “Vito’s” nightclub.  

8. In April 2023, my Development Partners and I met with Town of 

Johnston officials, including Mayor Joseph M. Polisena, Jr. (“Pol isena”) to discuss 

plans for developing a 216 -unit, 100% affordable housing complex.  

9. During the April 2023 meeting, Polisena vocally opposed our affordable 

housing plans for the Santoro Property.  
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10. Because of Polisena’s vocal opposition, my Development Partners and I 

hired legal counsel Kelley Morris Salvatore to assist us with developing the Santoro 

Property.  

11. Our legal counsel  met with the Town of Johnston’s Town Planner, 

Thomas Deller, and his staff to discuss our proposal. At that time, Mr.  Deller agreed 

we should proceed with a pre -application meeting.  

12. On October 25, 2024, my Development Partners and Myself submitted 

a development proposal to the Town of Johnston’s Planning Department. The 

proposal included a conceptual site plan, density analysis, and a reques t for a formal 

pre-application conference.  

13. The conceptual site plan included information for 254 units in five  

buildings, entirely devoted to low -to-moderate- income housing as defined by the 

State’s newly adopted Low and Moderate Income Housing statute.  

14. The pre -application meeting was scheduled for December 3, 2024.  

15. Before our pre -application meeting , Polisena published a letter “To 

Whom It May Concern” opposing my Development Partners project. The letter called 

our project “destructive” and Polisena threatened to “use all the power of gov ernment” 

that he has to “stop” our development.  

16. Polisena’s letter also told my Development Partners and I that if we 

abandoned our affordable housing plans instead agreed to develop expensive si ngle-

family homes, he would “roll our the red carpet” to guide us through the pl anning 

process. 
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17. That night at the board meeting, other board members came out against 

the project. One member even derogatorily said our project would be the next “Chad 

Brown”.  

18. After the pre -application meeting, we continued to work towards a 

preliminary plan design, which requires all design and engineering that  generally 

takes months to complete . We expected to submit our formal preliminary plan 

application in early Spring.    

19. Before my Development Partners and I  could finalize our proposal, 

however, on January 27, 2025, Polisena published a Facebook post announcing he 

would take the Santoro Property by eminent domain. He wrote he planned to take 

the property to build a new municipal complex —meaning a town hall, fire station, 

and police station.  My Development Partners and I were not notified of this plan for 

eminent domain and a municipal complex.   

20. The Town Council followed Polisena’s announcement and voted, on 

January 28, 2025, to adopt Resolution 2025 -10, which said the Town should proceed 

with eminent domain.  

21. Before Polisena announced he was taking the Santoro Property for a 

new municipal complex, I had never heard of the Town having any plans to co nstruct 

a new municipal complex. I had never seen any online posts where the Town said a  

new municipal complex was  needed. I had also never heard of any money being 

budgeted for the construction of such a project.  
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22. Rather than try and work with my Development Partners and I to arrive 

at a solution, the Town moved forward with passing another resolution to ta ke the 

Santoro Property. This resolution, Resolution 2025 -17, purporting to establish an 

eminent domain process, was passed at a town council meeting on March 10, 2025, 

which I attended.  

23. Minutes later, the Town also adopted Resolution 2025 -18. 

24. After those resolutions were passed, my Development Partners and I, 

on behalf of SCLS and Sixty Three Johnston filed suit against the Town for an 

unconstitutional taking in the federal District Court of Rhode Island . We asserted 

claims for violations of the Fifth Amendment’s Public Use Clause, the Fourteent h 

Amendment’s Due Process Clause, the federal Civil Rights Act of 1871 ( 42 U.S.C. 

§ 1983), the Rhode Island Constitution’s Public Use Clause, and a claim  that the 

Town has not been delegated the authority under Rhode Island law to use eminent  

domain to forcibly acquire the Santoro Property and its actions are ultra vires . 

25. Two days later, I was informed by my counsel that the Town filed a 

separate condemnation action in state court. I did not receive a copy of the petition 

or any notice the Town was filing a petition.  

26. Without informing me that it would be doing so, the Town then filed a 

motion seeking to deposit $775,000 in a trust account as just compensat ion for the 

Santoro Property. That amount is paltry in comparison to the Santoro Propert y’s true 

worth , and at minimum, is inadequate under the requirement of Rhode Island law 

that we receive not less than 150% of fair market value for any condemnati on that is 
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claimed to be for economic development . My counsel informed me of this development 

after the fact.  

27. The Town then sent our counsel a letter stating it had formally acquire d 

our property and would trespass us if we left anything on the property afte r March 

21, 2025. 

28. I received no notice of our property formally changing hands or the 

Town’s claim to possess the title to our property, or any notice of a court hearin g 

occurring where our property would be discussed. Instead, I only learned of a cou rt 

hearing occurring only after the court had ruled on the Town’s motion to deposi t 

money into a trust account.  

29. If the Town and Polisena are allowed to take my property, the Santoro 

Property, my Development Partners and I will find ourselves deprived of ou r land, 

and the opportunity to help our community. The Town’s taking will liter ally have 

robbed us of the ability to achieve our goal and rely on the development income we 

are relying.  

In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury that 

the foregoing is true and correct.  

Executed on March 17, 2025.  

  

________________________________________  
LUCILLE SANTORO  
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Affordable Housing Action Strategies 
 

AH-1 Promote higher density housing development within the villages, where services and 
other amenities are existing or planned except where there are other criteria which must 
be met or concerns that conflict with allowing higher density.   Continue to require at 
least “one acre” minimum lot size per unit (R-40, 40,000 square feet) requirements in 
outlying areas of the community, where infrastructure, services, and amenities are not 
available or planned and the preservation of the Town’s more rural/semi-rural character is 
desired by the community at large to be maintained. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

AH-2 Mill Building Reuse - Support the reuse and rehabilitation of mill buildings for housing 
use in those locations where access, parking, environmental concerns etc., preclude 
continued industrial use. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review Process 

AH-3 Provide additional and continue current incentives for combining open space preservation 
efforts with new affordable housing construction, such as through density bonuses.  

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review Process 

AH-4 Create a new VILLAGE Zoning District in the Manton, Killingly Street, Graniteville, and 
Thornton sections of the Town that would permit mixed use of residential, both single 
and multi-family, alongside business, office, and retail development, thereby making use 
of the existing mixed use land use pattern and infill properties.  The existing zones in 
these proposed village areas range in the area of 15,000 square feet for residential 
properties, single family use only, and 10,000 square feet for business uses, depending 
how a specific property is zoned.  The Town’s present Zoning Ordinance (as amended 
through 2004) requires a defined separation of residential and business zones and their 
uses, that is, residential uses are not permitted in the business zones and businesses are 
not permitted in the residential zones.  The new Village Zone would amend the present 
Zoning Ordinance by permitting a mixture of residential and business uses within a single 
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zoning classification, instead of the historic practice incorporating a defined separation of 
residential and business uses from each other. 

�x�� The lot size for residential uses in the newly created Village Zoning District would be 
changed to 10,000 square feet and the density increased to two units per structure by 
right with conditions and three units or more by special use permit with conditions.  
Business lot sizes and setbacks would remain primarily the same. 

�x�� Detailed conditions would be established in the Zoning Ordinance for permitted uses 
as well as the uses allowed by special use permit.  Both business and/or residential 
uses will be permitted within the Village Zone.  In addition, business and residential 
uses may coexist within a single structure.  Detailed criteria will be established in the 
Zoning Ordinance for this zone by the Affordable Housing Task Force. 

�x�� Dimensional requirements will require that any new construction and additions/ 
renovations shall be at the same height or less as the surrounding, existing 
neighborhood uses and shall be designed so as to physically blend with surrounding 
market price units and neighborhoods in terms of height, property coverage, massing, 
site design, and architectural treatment.  New construction and additions/renovations 
shall be developed only in those areas where there exists the necessary infrastructure 
to support the specific type of development proposed and where such siting seeks to 
preserve the existing natural landscape and does not negatively impact upon the 
environmental features and resources of the site and surrounding neighborhoods. 

�x�� Any site created as the result of this strategy shall have sufficient off-street parking to 
accommodate the new construction and/or expanded use.  Extreme hardship and 
significant benefit to the neighborhood shall be proven before any variance is given 
for this type of development.  The intent of this strategy is to permit construction only 
on properties that can meet the requirements of the zoning ordinance without 
variance. 

�x�� At least 33% of the units in each new residential structure when constructed as a two-
or more multi-family dwelling shall be affordable for a minimum of 30 years.  For 
example, for 2 family dwelling unit structures, at least one of the dwelling units shall 
be affordable;  for 3 family dwelling unit structures, at least one of the dwelling units 
shall be affordable, and for 4 family dwelling unit structures, at least two of the 
dwelling units shall be affordable.  A zoning certificate will be issued for the “by 
right” two family structures which will stipulate the affordability restriction of at least 
one of the two units created.  In addition, a deed restriction relative to the required 
affordability of at least one of the units for at least the next 30 years will be placed on 
the property when the building permit is issued.   

A condition for issuing a special use permit shall be a deed restriction requiring 33% 
of the three family or more units be affordable units for at least the next 30 years.   
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The owner’s unit may be counted as one of the required units if the owner meets the 
low-moderate income requirements.   

Further requirements will be developed to insure the continuance of the affordable 
dwelling units in each structure.  A land lease to insure the continuance of the 
affordability of the units is being considered as a potential method to insure continued 
affordability of the units in this strategy. 

�x�� Further details will be discussed by the Affordable Housing Task Force to be created 
and revisions to the Zoning Ordinance and Land Development Regulations proposed 
to the Town Council by October 1, 2005.  

�x�� Affordable Housing in the Village Districts shall be designed to give the residents of 
such housing as well as their neighbors pride in their homes, integrated with market 
price units, and so as to appear consistent with the surrounding properties and overall 
neighborhood. 

There are approximately 100 buildable acres in the three areas identified as the Village 
Zoning District area.  This zone would permit approximately 600 dwelling units at full 
build-out to be constructed over a 15 year period (2005-2020) if density bonuses were 
incorporated.  Of these units, at least 240 of the units would be affordable.  The number 
of dwelling units was determined by analyzing the property size of existing vacant lots 
and the conservative number of dwelling units that could constructed thereon given the 
zone minimum requirements in conjunction with environmental constraints such as steep 
slopes, wetlands, and access. 

Number of LMI Units created: 240 units (over build-out) for <80% AMI, mix of 
family rental and ownership, elderly and support 
housing. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

 

AH-5 Allow and encourage the development or redevelopment of compatible small-scale 
affordable housing structures within existing neighborhoods.  Small scale shall refer to 
structures with 4 or less units that are located and/or proposed to be located in a zone in 
which such multi-units are permitted by the Zoning Ordinance by right or by special use 
permit. 

The Town presently permits the re-division of lots that have been merged, officially or 
technically, by the contiguous lot provision of the Zoning Ordinance for those owners 
who purchased these properties as two or more lots prior to the change of the Ordinance 
to a larger lot size zone.  The amendments to the Ordinance adopted in 2003 presently 
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stipulate that only the original owner of the lot prior to the merger is eligible for this 
relief.  Approximately 75% of the residential dwelling units in the Town are located in 
the older neighborhoods east of I-295.  Of the 4,000+ units, approximately 3,000 of the 
dwellings are now located on properties which have been classified as “non-conforming” 
in size and setbacks.  When the comprehensive rezoning of the Town occurred in 1979, 
many of the lots in these older neighborhoods were rezoned to a lower density zone.  
Anyone owning two or more contiguous lots which did not meet the new zone’s 
minimum size were “technically” merged into one lot for zoning and building purposes. 

�x�� This strategy in this Plan proposes to offer this “re-division” option to all owners, 
regardless of when the merger occurred, as long as at least one new lot or 33% of new 
multiple lots created are designated as “affordable” for at least the next 30 years , 
meet the neighborhood conditions, and is eligible for a lower zone classification as 
the result of the Neighborhood Zoning Designation detailed in the contiguous lot 
provisions of the Zoning Ordinance.  For properties where the zoning district permits 
2-family and multi-family units, or where multiple lots may be created through re-
division, at least 33% of the units in the dwelling structure constructed or converted 
shall be affordable units for at least the next 30 years.  Where only one (1) new lot is 
created, that lot shall be designated as an “affordable unit” for at least the next 30 
years.  For each petition for this provision, a buildable lot determination shall be 
required and the applicant shall be required to follow the procedures from that 
determination, as applicable, whether it be the Zoning Board of Review, Planning 
Board, or some other regulating authority.  A zoning certificate will be issued for the 
residential structures which will stipulate the affordability restriction of 100% for a 
single new lot created and at least 33% of the units when multiple lots and/or multi-
units are created.  Likewise, when only one (1) new lot is created, the lot must meet 
the affordability restrictions outlined in the strategy.  In addition, a deed restriction 
relative to the required affordability of affordable units created for at least the next 30 
years will be placed on the property when the building permit is issued.   

�x�� Affordable Housing created as a result of this strategy shall be designed to give the 
residents of such housing as well as their neighbors pride in their homes, integrated 
with market price units, and so as to appear consistent with the surrounding properties 
and overall neighborhood.   

�x�� Dimensional requirements will require that new construction and additions/ 
renovations resulting from this strategy shall be at the same height or less as the 
surrounding, existing neighborhood uses and shall be designed so as to physically 
blend with surrounding market price units and neighborhoods in terms of height, 
property coverage, massing, site design, and architectural treatment.   

�x�� New construction and additions/renovations shall be developed only in those areas 
where there exists the necessary infrastructure to support the specific type of 
development proposed and where such siting seeks to preserve the existing natural 
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landscape and does not negatively impact upon the environmental features and 
resources of the site and surrounding neighborhoods.   

�x�� Any site developed as the result of this strategy shall have sufficient off-street parking 
to accommodate the new construction.  Extreme hardship and significant benefit to 
the neighborhood shall be proven before any variance is given relative to any 
reduction in parking for this infill development.  The intent of this strategy is to 
permit construction only on properties that can meet the requirements of the zoning 
ordinance without variance. 

Approximately 350 dwelling units could be created by this strategy.  The number of 
dwelling units was determined by analyzing the property size of existing oversized lots 
and the conservative number of dwelling units that could be created by redivision and 
construction thereon given the zone minimum requirements in conjunction with frontage 
requirements as well as environmental constraints such as steep slopes, wetlands, and 
access. 

Number of LMI Units created: 200 units over build-out for <80% AMI, family 
rental and ownership, elderly and support 
housing 

75 units for <50% AMI, family rental and 
ownership, elderly and support housing 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

AH-6 Promote infill development by providing a zoning density bonus to allow scattered site 
two-family and multi-family dwellings in zones where they are permitted by the Zoning 
Ordinance by right (R-7 and R-10) and where there are covenants which will maintain 
33% of the units as affordable for at least the next 30 years, provided that the underlying 
zone’s regulatory requirements as well as environmental and other design standards are 
met.  Conditions for this provision shall be established in the Zoning Ordinance whereby 
very specific criteria shall be met before this type of proposal can be approved.  At the 
present time, the existing Zoning Ordinance provisions and corresponding Zoning Map 
provide for only 1.09% of the overall zoned properties as a multi-family designation, that 
is, zones R-7 or R-10.  The following Strategy 1-H proposes the expansion of these zones 
into the surrounding area, thereby resulting in a greater percentage than the present 
1.09% presently zoned as R-7 or R-10.  Changes to the Zoning Ordinance proposed by 
this Strategy shall also establish whether or not this provision is permitted outright or by 
special use permit in the R-7 and R-10 zoning districts when density bonuses are 
awarded.  Any site created as the result of this strategy shall have sufficient off-street 
parking to accommodate the new construction or expansion.  Extreme hardship and 
significant benefit to the neighborhood shall be proven before any variance is given for 
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this infill development.  The intent of this strategy is to permit this infill construction only 
on properties that can meet the requirements of the zoning ordinance without variance. 

Dimensional requirements will require that any new construction and additions/ 
renovations resulting from this strategy shall be at the same height or less as the 
surrounding, existing neighborhood uses and shall be designed so as to physically blend 
with surrounding market price units and neighborhoods in terms of height, property 
coverage, clustering, site design, and architectural treatment.  New construction and 
additions/renovations shall be developed only in those areas where there exists the 
necessary infrastructure to support the specific type of development proposed and where 
such siting seeks to preserve the existing natural landscape and does not negatively 
impact upon the environmental features and resources of the site and surrounding 
neighborhoods. 

Affordable Housing created as a result of this strategy shall be designed to give the 
residents of such housing as well as their neighbors pride in their homes, integrated with 
market price units, and so as to appear consistent with the surrounding properties and 
overall neighborhood.   

Approximately 450 dwelling units could be created by this strategy.  The number of 
dwelling units was determined by analyzing the property size of existing vacant lots and 
the conservative number of dwelling units that could constructed thereon given the zone 
minimum requirements in conjunction with environmental constraints such as steep 
slopes, wetlands, and access. 

Number of LMI Units created: 50 units for <80% AMI, family rental and 
ownership and support housing 

130 units for <50% AMI, family rental and 
ownership and support housing 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

 

AH-7 Investigate the development of additional subsidized, construction, rehabilitation or rental 
assistance housing for the elderly or families in locations favorable in terms of 
environmental constraints.   

Responsibility: Planning Board 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review 

AH-8 Expand range of R-7 and R-10 districts.   
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�x�� These high density zones (R-7 and R-10) represent only 1% of the zoned properties in 
the Town of Johnston.  Adjacent to these areas are properties that prior to 1979 were 
zoned at this higher density but were then changed to 15,000 square feet minimum lot 
size to 40,000 square feet lot size.  Both the R-7 and the R-10 zones permit multi-
family dwellings with conditions and Town approval, as applicable.  Currently the 
requirements for residential housing in an R-7 and R-10 Zone are as follows: 

R-7 Single Family  minimum 7,000 sf 
 Two-Family  minimum 8,500 sf 
 Duplex   minimum 12,000 sf 
 Multi-family  minimum 2 acres, 10 units/acre,  

no off-street parking, additional requirements 

R-10 Single Family  minimum 10,000 sf 
 Two-Family  minimum 12,000 sf 
 Duplex   minimum 15,000 sf 
 Multi-family  minimum 2 acres, 5 units/acre,  

no off-street parking, additional requirements 

�x�� This strategy would expand these districts to a larger area surrounding the existing 
high density zoned properties as long as they meet specific criteria to be provided in 
the Zoning Ordinance.  A municipal subsidy will be provided for affordable units 
which will be required to remain affordable for a least the next 30 years as a condition 
of this subsidy.  A zoning certificate will be issued for the residential structures which 
will stipulate the affordability restriction of at least 33% of the units created.  In 
addition, a deed restriction relative to the required affordability of at least one of the 
units for at least the next 30 years will be placed on the property when the building 
permit is issued.   

Approximately 200 acres are proposed for change to this zoning designation.  It is 
projected that 200 new units will be created of which at least 33% will be affordable.  
The number of dwelling units was determined by analyzing the property size of existing 
vacant as well as oversized lots and the conservative number of dwelling units that could 
constructed thereon given the zone minimum requirements in conjunction with frontage 
requirements as well as environmental constraints such as steep slopes, wetlands, and 
access. 

Number of LMI Units created: 80 units over build-out for <80% AMI, family 
rental rental and ownership, elderly and support 
housing 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

AH-9 Establish or participate in an existing Housing Land Trust. 
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A local area Housing Land Trust should be created or the Town should participate in an 
existing Housing Land Trust for the primary purpose of receiving and managing funds 
and/or property which have been received by the Town for affordable housing 
development and preservation.  This Trust would serve as the central depository for the 
receipt, management, and disbursement of funds received from the collection of any 
monies collected in-lieu-of affordable housing land dedication, unit construction, and the 
like through inclusionary zoning and other similar regulatory and/or municipal 
procedures.   

The administration of funds will be overseen by the Town’s Finance Department and 
Controller in consultation with the Planning Board.  The creation of the Housing Trust, if 
created, shall be established by Town Council Ordinance. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

AH-10 Provide density bonus of 25% for redevelopment projects such as Brownfields and 
intrusive Industrial areas located within and/or adjacent to predominantly residential 
neighborhoods that include 33% affordable housing yield components and achieve the 
development of a variety of housing types, including single family, two family, duplexes, 
accessory apartments, 3 and 4 family structures, congregate housing and other 
alternatives for persons unable to live with complete independence while at the same time 
conserving and restoring the natural resources of the site, where applicable. 

�x�� A municipal subsidy will be provided for affordable units which will be required to 
remain affordable for a least the next 30 years as a condition of this subsidy.  A 
zoning certificate will be issued for the residential structures which will stipulate the 
affordability restriction of at least 33% of the units created.  In addition, a deed 
restriction relative to the required affordability of 33% the new units created (at least 
one new unit, minimum) for at least the next 30 years will be placed on the property 
when the building permit is issued.   

Approximately 500 dwelling units could be created by this strategy.  Approximately 
311 acres of land currently meet this criteria.  These properties are located adjacent to 
the Woonasquatucket River (EPA Superfund designation), Simmons Brook, and the 
Pocasset River.  Also represented in this acreage are pockets of industrial uses 
adjacent to predominantly residential neighborhoods and include uses such as asphalt 
plants, “open air” junk yards, metals recycling processing operations, and other heavy 
industrial uses adjacent to the high density residential areas off George Waterman 
Road, Greenville Avenue, Killingly Street, Hartford Avenue, Mill Street, Plainfield 
Street, and Atwood Avenue.  Refer to the following Map 4 for a depiction of the 
locations of these areas.  Some if not many of these properties would most probably 
be classified as “Brownfields” given the historic and existing uses of these properties;  
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scientific environmental testing would be required for classification and eligibility for 
cleanup funding as a “Brownfields” project.  The need to convert these properties to 
uses compatible with the surrounding neighborhoods is substantial. 

Number of LMI Units created:  154 units at build-out for <50% AMI, family 
ownership, family rental and ownership, elderly 
and support housing. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

AH-11 Continue to allow attached accessory family “in-law” apartments by Special Use Permit;  
these units shall be reviewed annually per the current Johnston Zoning Ordinance to 
determine if all conditions of approval are still being met – otherwise the units will be 
required to be vacated.  An annual inspection of each of these units shall be conducted by 
the Building Department with a status report provided to the Town Council by April 1st 
of each year.  Specific conditions for this Special Use Permit shall be established in the 
Zoning Ordinance and a policy for implementation as prepared by the Building 
Department be approved by the Town Council.  Strict adherence shall be held that each 
unit created remains in conformance with the state’s definition of an accessory unit. 

�x�� A municipal subsidy will be provided for affordable units which will be required to 
remain affordable for a least the next 30 years as a condition of this subsidy.  This 
subsidy may include a CDBG grant, density bonus, tax relief, other municipal subsidy 
that may be established by the Town, or some combination thereof.  A zoning 
certificate will be issued for the residential structures which will stipulate the 
affordability restriction of at least 33% of the units created (50/51% if CDBG funding 
used per HUD requirements).  In addition, a deed restriction relative to the required 
affordability of these designated units for at least the next 30 years will be placed on 
the property when the building permit is issued.  Only those accessory units that meet 
these criteria will be included in the count towards the Town’s threshold 10% goal. 

�x�� Accessory units are required to be approved by the Zoning Board of Review.  The 
Town of Johnston only permits family members to use these units and requires an 
annual accounting of the use of the granted unit.  Each case must initially be 
presented to the Board and the applicant must submit proof that the resident of the 
unit is in need of this type of living quarters.  As a result, the personal economic 
hardship and financial circumstances of the potential occupant(s) is one of the 
determining factors relative to whether or not the accessory use is granted.  
Consequently, these units are approved for family members who typically meet the 
LMI requirements because their petition frequently stipulates the person needs to live 
with their family due to some financial situation or disability.  The accessory use 
ceases to exist upon the death or move of the resident from the premises.  A 
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comprehensive database of historic zoning data has not been kept, however, relative 
to the granting of these units in the past.  As a result, the reporting requirement has 
been unenforceable in the past.  The implementation of this strategy involves the 
maintenance of extensive records as well as the enforcement of the required annual 
reporting of unit usage. 

�x�� The number of dwelling units was determined by analyzing available individual 
zoning files for legal accessory apartments as well as property tax records created 
during past revaluations which provide a picture of dwellings and the number of 
dwelling units in the structure when they are located in a single family zone and 
constructed after the change of the zone to a single family use.  A conservative 
number of accessory dwelling units was projected in accordance with that past 
compiled history. 

Number of LMI Units created: 50 units over build-out for <80% AMI, elderly 
and support rental housing 

110 units for <50% AMI, elderly and support 
rental housing 

Responsibility: Planning Board, Town Council, Zoning Board of Review 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

AH-12 Target specific Low-Moderate Income Sites in appropriate areas throughout the Town for 
larger-sized Affordable Housing developments that are sized 10 units or more. 

The following properties have been recommended for the location of larger affordable 
housing developments due to their proximity to the following physical criteria and 
infrastructure: 

�x�� Access to a street that can handle increased volume of traffic 

�x�� Public water and public sewer as well as gas service availability and ability to 
connect to these existing services. 

�x�� Adjacent to or in close proximity to a public transportation route 

�x�� Near shopping 

�x�� Compatible with surrounding neighborhood conditions 

�x�� Possess limited to no significant environmental constraints to development 

�x�� Possess environmental conditions that are conducive to or will not be 
negatively impacted by development and/or result in the significant increase 
in the existing density zoning classification permitted by the property/ies 
involved. 
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Development Projects proposed for most of these targeted properties/property vicinities 
shall provide 25% of the units as “affordable units for at least the next 30 years”.  It is 
presumed that projects proposed under this strategy will be submitting Comprehensive 
Permit Applications for these targeted developments.  The first project identified in this 
section, Strategy 2A-1, was determined, however, to be substantially complete pursuant 
to the 2004 affordable housing legislation and was approved in January 2005 as a 
comprehensive permit application using the former 20% LMI criterion.  These properties 
will not be rezoned for multi-family development, hence encouraging prospective 
developers to incorporate the “overlay zone” aspect and subsidy requirements utilized for 
comprehensive permit applications.  If the property owners choose not to develop 
affordable housing for these targeted parcels, these properties would continue the uses 
permitted under the Johnston Zoning Ordinance. 

 

In addition, proposed projects and structures will be required to follow in the spirit and 
character of the neighborhood it is to be located with specific regard to the height, size, 
and style of other residential structures in the surrounding community.  Said structure(s) 
shall be harmonious and blend with the existing landscape and is not to alter the character 
of the surrounding neighborhood.  The Town of Johnston’s residential makeup is 
predominantly suburban/rural single family dwellings without large housing complexes.  
Therefore a “campus style” architectural style in a manner similar to the Town’s “Cedar 
Terrace” with multiple structures and open spaces shall be required for large affordable 
housing developments as opposed to one large building with many units, unless the 
specific site conditions and surrounding neighboring area within 1,000 feet radius of a 
specifically targeted piece of property provide a different environment from the typical 
residential neighborhoods.  One large structure with many units has been determined by 
the Town to not be in character with a majority of neighborhoods in the Town of 
Johnston.   

 

All developments within this category shall provide sufficient off-street parking for its 
residents as well as visitors and employees and shall be developed within the confines of 
the existing landscape and environmental conditions and constraints.  For very large 
developments in the range of 100 units or more, the Town may require the upgrade of the 
surrounding infrastructure to accommodate the significant increase of units in the area, 
which may include, but is not limited to, road improvements, public water service 
upgrade, public sewer service upgrade, and/or drainage improvements as may be needed 
due to the existing adequacy/inadequacy of these facilities. 

The following properties have been targeted for large-scale affordable housing 
development that are sized 10 units or more. 
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1) Hartford Avenue - Vacant property area behind the Picerne Property and adjacent 
to Pocasset Bay Manor along Hartford Avenue.   

A private developer is planning to construct a new multi-family apartment 
complex.  In exchange for required zoning variances and land development 
waivers, the owner has agreed to set aside 20% of the 300 units proposed under 
the pre-2004 Comprehensive Permit Application Process.  The site will be 
connected to public sewer and water.  This site contains approximately 50 acres of 
which approximately 50% is free of wetlands.  Some of this property is located in 
the FEMA delineated flood plain of the Pocasset River;  Rhode Island Department 
of Environmental Management, Freshwater Wetlands, as well as the Rhode Island 
Emergency Management Flood Plain Coordinator were contacted for approvals.  
The site will have access to RIPTA Bus Routes 10 (North Scituate Line) and 
28/50 (Hartford Line).  This project was determined to be substantially complete 
pursuant to the 2004 Affordable Housing legislation and was subsequently 
approved with conditions for development by the Johnston Zoning Board in 
January 2005. 

Number of LMI Units created: 60 units for <50% AMI,  family, elderly, 
and/or special needs rental 

2) Plainfield Pike – several large vacant parcels off Rome Avenue/vicinity and 
Plainfield Pike. 

These sites contain an aggregate of approximately 23 acres of which most is free 
of wetlands.  Some steep slopes are located on the properties but are not 
significant enough to prevent the properties from being developed.  The properties 
are surrounded by other multi-family uses as well as community living types of 
housing;  Allegria Court, Pell Manor, and a large condominium development of 
several hundred units.  The vacant targeted sites have access to public sewer and 
water.  The sites also possess access to RIPTA Bus Route 19 
(Plainfield/Westminster Line).  None of these properties are located in a FEMA 
delineated flood plain or the flood plain of the Simmons Brook.  At a conservative 
estimate of 10 units per acre for a market total of 180 units of which at least 25% 
would be affordable, it is projected that at least 45 affordable units would be 
created with the development of these parcels. 

Number of LMI Units created: 45 units for <80% AMI,  family, elderly, 
and/or special needs rental 

 

3) Mill Street - Old factory building near Ranone Gym or other large abandoned 
buildings and vacant properties in the vicinity  

These sites contain an aggregate of 10 acres of which approximately most is free 
of wetlands.  The properties are surrounded by other multi-family housing.  The 

2 January 2007 
10-51 

Case 1:25-cv-00088-MRD-PAS     Document 9-5     Filed 03/17/25     Page 16 of 102 PageID
#: 191



 
 

 

Johnston, Rhode Island Comprehensive Community Plan 
Chapter 10 – Implementation Plan 

 
 
 
 

vacant targeted sites have access to public sewer and water.  The sites also 
possess access to RIPTA Bus Route 19 (Plainfield/ Westminster Line).  None of 
these properties are located in a FEMA delineated flood plain or the flood plain of 
the Simmons Brook, though several are of very close proximity.  At a 
conservative estimate of 10 units per acre for a market total of 100 units of which 
at least 25% would be affordable, it is projected that at least 25 affordable units 
would be created with the development of these parcels. 

Number of LMI Units created: 25 units for <80% AMI,  family, elderly, 
and/or special needs rental 

 

4) George Waterman Road – former “Vito’s”  

This site contains an aggregate of approximately 20 acres of which approximately 
50% contains wetlands (mill pond).  The property vicinity includes other multi-
family housing, including a large apartment facility as well as a condominium 
project.  The vacant targeted site has access to public sewer and water.  The site 
also possesses access to RIPTA Bus Route 27 (Providence/Manton Line).  This 
property is not located in a FEMA delineated flood plain or the flood plain of the 
Woonasquatucket River.  At a conservative estimate of 10 units per acre for the 
wetlands free portion of the property at a market total of 100 units of which at 
least 25% would be affordable, it is projected that at least 25 affordable units 
would be created with the development of these parcels. 

Number of LMI Units created: 25 units for <80% AMI,  family, elderly, 
and/or special needs rental 

 

5) Atwood Avenue – Vacant property behind Atwood Grille bordering on US Route 
6 and Ann Drive. 

This site contains an aggregate of approximately 15 acres of which approximately 
33% contains wetlands.  The vacant targeted site has access to public sewer and 
water.  The site will have access to RIPTA Bus Route 10 (North Scituate Line) 
and 28/50 (Hartford Line).  This property may include some land in the FEMA 
delineated flood plain of the Pocasset River.  If this property is developed, Rhode 
Island Department of Environmental Management, Freshwater Wetlands, as well 
as the Rhode Island Emergency Management Flood Plain Coordinator will be 
contacted for approvals.  At a conservative estimate of 10 units per acre for the 
wetlands free portion of the property at a market total of 100 units of which at 
least 25% would be affordable, it is projected that at least 25 affordable units 
would be created with the development of these parcels. 
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Number of LMI Units created: 25 units for  <80% AMI , family, elderly, 
and/or special needs rental 

 

6) Killingly Street – Property located at the intersection of Killingly Street and U.S. 
Route 6 (express). 

This site contains an aggregate of approximately 2 acres.  The property vicinity 
includes other multi-family housing.  The vacant targeted site has access to public 
sewer and water.  The site also possesses access to RIPTA Bus Route 27 
(Providence/Manton Line).  This property is not located in a FEMA delineated 
flood plain or the flood plain of the Woonasquatucket River.  At a conservative 
estimate of 10 units per acre at a market total of 20 units of which at least 25% 
would be affordable, it is projected that at least 5 affordable units would be 
created with the development of these parcels. 

Number of LMI Units created: 5 units for <80% AMI, family, elderly, 
and/or special needs rental 

 

7) Cherry Hill Road – PD zoned area known as DePetrillo property and surrounding 
vicinity. 

This site contains an aggregate of approximately 20 acres.  The property vicinity 
includes other multi-family housing.  The vacant targeted site has access to public 
sewer and water.  The site also possesses access to RIPTA Bus Route 27 
(Providence/Manton Line).  This property is not located in a FEMA delineated 
flood plain or the flood plain of the Woonasquatucket River, however, contains 
approximately 50% of its land area in freshwater wetlands.  At a conservative 
estimate of 10 units per acre for the wetlands free portion of the property at a 
market total of 100 units of which at least 25% would be affordable, it is projected 
that at least 25 affordable units would be created with the development of these 
parcels. 

Number of LMI Units created: 25 units for <80% AMI,  family, elderly, 
and/or special needs rental 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

 

B. Continue CDBG Home Repair Program for providing grant, loans, and other assistance for 
home improvements for low and moderate-in-come persons.  
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Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

 

C. Develop Inclusionary Zoning Provisions to further the creation of Affordable Housing.  
Assign this task to the Affordable Housing Task Force to be created as the result of this 
Affordable Housing Plan.  The Task Force shall report back to Town Council by October 1, 
2005 with recommendations for the implementation of this strategy.   

While the Task Force will determine the actual Zoning Ordinance provisions relating to an 
Inclusionary Zoning requirement, the Town will be mandating some form of this affordable 
housing measure.  It will include density bonuses as well as an alternate provision for a fee 
in-lieu-of providing affordable housing within the development as opposed to an on-site 
construction.  In addition, the Town will be incorporating some form of land lease coupled 
with deed restrictions if the unit(s) are constructed within the residential development.   

The inclusionary zoning provision shall apply to all residential developments, regardless of 
project size, including both subdivisions as well as land development projects and planned 
development districts.  The Town already provides for voluntary inclusionary zoning in its 
Planned Development district;  however, to date no developer has made use of this 100% 
density bonus provided.   

The Town presently has under consideration approximately 500 units of new development 
residential construction throughout the Town.  This number includes both single family as 
well as multi-family dwelling units.  The imposition of mandatory inclusionary zoning would 
require that these types of projects provide affordable housing within the development and/or 
pay a fee in-lieu-of providing on-site construction.  As stipulated above, the Affordable 
Housing Task Force will establish detailed provisions for the mandatory program.  A targeted 
inclusion percentage rate will be considered by the Task Force;  this mandatory inclusionary 
rate shall not be less than 10% and shall be higher when density bonuses are granted for the 
project.  The projected number of units created through inclusionary zoning requirements has 
been estimated based upon this historic and current development activity with the assumption 
that it will continue over the time period of this plan as the “West End” is developed.  A 
conservative estimate of 100 units to be created either directly on-site and/or indirectly as the 
result of a fee in-lieu-of land dedication has been projected over 15 years. 

Number of LMI Units created:  100 units for <80% AMI, family ownership 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

AH-13 Homestead Program implementation. 
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Responsibility: Mayor, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with implementation 

AH-14 Continuation of Exemptions for Elderly, Disabled, and other Special Needs Groups. 

Responsibility: Town Council, Tax Assessor’s Office 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs for exemptions 

AH-15 Removing local barriers to affordable housing development. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs TBD 

AH-16 Monitor Implementation of the Affordable Housing Plan. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with monitoring process 

AH-17 Establish an Affordable Housing Task Force. 

Responsibility: Mayor, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs associated with Review and Public Hearing Process 

AH-18 Work with the Johnston Housing Authority, Housing Network of Rhode Island, and other 
non-profit housing agencies to promote citizen awareness of issues relating to affordable 
housing. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs for informational materials 

AH-19 Support the Housing Authority's efforts to expand the number of Section 8 certificates 
through technical or other assistance. 

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs negligible 
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AH-20 Promote appropriate programs of Rhode Island Housing (RIH), Farmer's Home 

Administration, and Fannie Mae.  

Responsibility: Planning Board, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs negligible 

AH-21 Work with the Housing Authority to ensure that existing units are maintained and 
modernized as necessary. 

Responsibility: Mayor, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs negligible 

AH-22 Continue to support and assist the Johnston Housing Authority to identify and secure 
parcels for redevelopment and provide additional subsidized housing to the extent State 
or federal programs make such development feasible.  

Responsibility: Planning Board, Mayor, Town Council 
Stewardship:  Town Council 
Timing:  Intermediate 
Costs:   Costs negligible 

AH-23 Develop partnerships and work with the Johnston Housing Authority, Tri-Town, E.O.C, 
as well as the Housing Network of Rhode Island and other non-profit housing agencies to 
further the implementation and achievement of affordable housing strategies. 

Responsibility: Planning Board, Mayor, Town Council 
Stewardship:  Town Council 
Timing:  Priority 
Costs:   Costs negligible 
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JOSIEPiH M. POLIS , JR. 
MAYOR 

EX , ECHA.MB, · RS 
TO'"WNHJ.IJ, 

] 385 HAKI'FOllD A ENUE 
JOHNSTON, :RHODE JSI.AND 029l 9 

TEI.: (401) 55,3.S:SOO 
fAX 401) 33•1-42'7l 

~mlier 3, 2024 

To Wham It M11y Concern: 

A me10.r, [ have always: made· it III point to stay out ofplmn.ning board mntlcxs to l.i,~-p thing 
fuir mid iimpartiall. The boa.rd, is fill i.ndepcmlcnt body and I h.a'Ye lille utmost frulh in hs memb ~• 
abilify to imkc tbouglulull, 1JDbia td deci ions for the good of om town M-lmge. 

Howe.vsr, llli .s: project i d~tmcliv to toe Town of Jolll.rton that l can't, ill good 
001l!iciencc siay silent. ]ncreascd lii'affil.\ draill.ilCe probkm: , anti a !mddct1 infl'l!t't of new s~uden 
ovm-whehning our school rysitem m110uots: to a trifcclit of chaos.. 

On April 21st, 2-02'3, l m.e! with tbe previous p,roperty owtner, _ nl Cl!ntp:igno111e. alolilg with 
his pamt~, a"1.omi:cys, C:ouncil President R•obm Russo oo'<l neighbor kl th p!'Ojec! and altmney in 
hii:s owo. right, Karry Koopis, Duri.ng that ,meedng, both Lhe Council l're!tlclent and I mrul:0 it 
aburuianUy lear that we opposed th_ propo ed pfon, whjch looks an nwful lot like 1h .. ,one before 
the board now. Af Uu1t time Mr, Campagno:ne graciously ex.pre&~ a. wmiL'8):1ess to wor-k with the 
twli on a compromise involving :inglc-famUy lron1es- n . ei:l$ible and welcome idea which (he 
town would 11ot only !ropport, but cater to, 

F _ t~for,a,ut'd. to today, m~d there has been oo oompromri.~ "by th oow developer. o 
diu ogue, no ool.l~bo-ration, jusi a.n app\U\.~t pfan to, builldoze ,.ih~d under lbc protection of a state 
law designed I roroe-feed town l.ike OU!'& il1,-fit·1ill8 developrnenls. Sum, il .'s your i:ight to do so, 
but tt i • also our right ~o fight back. 

So let me he cry,. tol clear: Wf you ltil,!,lSt on moving forwmd with lhc cummHy proposed 
projoor, J \vill us:r.: nJI 1he power o,f government that I have to stop ii . 1f you think you'U breeze 
1mo11gb the 1t1.--wly crellled land Us: C11-lendnT in Supeno:r Cour1, l will b foroed tQ challen,ge llhe 
co1ts!.itutio1t~H1y oflhe low•to-modernte iinoonie hou inrg l~w itself and ireek an it1Jun.cticm to grind 
th;",, projert to a halt while the oourts deliberaie on the s-lnrutc's conmtutionntity. 

[f you're assu111ing I won't follO\v through, because the statute ha gone unchallenged for 
3{1 year.;, you clearly dot1 '·t kn'Ow !lle--or the people of Johnston, whom r proudly represent I run 
willing to -e every , ·:emrce nece.,;sary to ~port the will of the residents arul. have .rem ewe of 
who l may offend in ·lhe pro S-
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JOS_PH M. POU :ENA, IR. 
MAYOR 

EXECUTlVE CHAMBERS 
TOW. HA.LL 

ll55 :HAI FORD AVE UJ:l 
JOHNSTO , RHODE ]SL.AND 02,19 

1 ·Li (401) SS:S-S'S0O 
FAX (401) 31-4271 

To, be c!ear, no one ex:peots this land to sit idle fuivva-.. We'[,.; mote Ihm w:1;111:ng to supp,ott 
reasor1abte developmcnl, and single-,fnmily homes., whi.ch m-,~ much m.,,.'()ed, and sought after, 
rcJ11!iin fill excel.leut option. If yoo pi vol in lha,t direction, [ can asSiUte you tile town wil l'Olll oul 
the red carpel lo guide, you lhrough the planniing process and sec the proj;cet to oompJetion. 

The choice ]s yours. Bulldoze 11.head with your cmtc·tU plan i111id be prepared lo tight , 1own 
of 30,000 people in lho procc;sS. Or, w:llhdrow it oocl work , ilh to crwte om~ing die I.own 
con md will support 
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A Mayor Joseph Polisena Jr. 

W' January 27 • 0 
• •• 

As many of you are aware, there is a 252 unit 100% low-income housing project being proposed 
off George Waterman Road. The developer is using state law to usurp town zoning, ultimately 
rendering the town powerless to stop the project. This project would cost our current taxpayers 
millions, with at least $2 million to educate the kids in our school system. With that being said, I 

am hereby announcing the taking of all 31 acres of that land by eminent domain. 

Instead of 252 low-income apartments, we will take the land by eminent domain and construct a 

new municipal complex consisting of a police station, a fire station, and municipal hall. Our 

current town buildings are in disarray. We have police officers working out of closets, ra in 
events causing flooding in the entire downstairs of the police station. 

Similarly, firefighters have no fire alarm system at headquarters, have a flooded dispatch room 

during rain events, and are living right next to the apparatus room, exposing them to hazardous 
toxins, day and night. Rather than me telling you about the hazardous working conditions, I feel 

it more powerful to show you, and I will do that in separate posts. 

THE TOWN OF JOHNSTON, RHODE ISL AND 
I 385 Hartford A,•enuc, Johns1on. Rhode Island 029 I 9 

FOR IMMEDIATE RELEASE 
January 27, 2025 

M:,yor Joseph M. PoUsenfl Jr.1\ noounces Taking or J I-Acre l.,ow-lncome Hou$ing Sile by 
Eminent Domain for Public Safe-ay Complex 

Our police officers and firefighters have endured % �n�s�a�f�e� and inadequate working corkiition~ for 
Car 1.00 long. Fiterigh1en. are deoJing with 1hc abSE11Ce of a fii-e alurm ~ystem, a leaking roof. a 
flooding dis:pa1ch room, and no rcmale bathrooms or .!>ihowcr&. TI,cir living quarters t1rc 

dangerously exposed 10 10:-.ic fumes from 1hc a.pp.tratus room, posing serious hcahh and i,,.afcty 
risks. Similarly. the police station faces numcroui challenges: an ou1dated electric.al system, no 
roilct in the loc-kcr room. no hot wa1cr. and workh1g in closets rather Lhan office,s.AddllionaJly. 
lhe basement floods dw·ing rain c,•e:nts. aITecc.ing the s.all"} port. cell block. locker rooms. and 
electrical S)'SlCRlS. 

Our town hall prescnl.S a problem ns well. Cons1ructcd. when j LJSt 9.000 people l ived in Johnston. 
1.hcre i.s no h.andiC!'.IJJped ::iecessibilj ty, scnior citiuns struggle with the m1rro,v Malrs, 1hcre arc 
holes in 1he roof, the l-1 VAC sy~1cm docs not wort. and 1hcrc ::Jre now only 8 1>ublic parking 
sp::iccs. 

1bday. I am announcing my intent 10 take aJI 3 1 ru::.res of ll\nd on George Watemmn Ro:i.d. lhr site 
of 1hc proposed 252 low-income llous.ing apanmcrn oomplex. by emiocnl domain. In 1his 
lo,c~1ion, 1he 1own will oon,;;1ruc1 u public s:-ifety municip~I complex consisti ng of a new fire 
h~,dqut1rtcn., police srn1ion t1nd munkip:11 h.111, 

The Johnston Town Council will hold a Spt..-chd mcc.ting 0 11 Tuesday. J::muary 28. 2025. al 5:30 
p.m Ul 1hc Johnston Municipal Cour1 10 discuss a:td vote on Rcsolu1ion 2025~ JO, .'.luthonzing Che 
c111mcm domam la.king of Asses!i.or's Phil 37. Lol 193. Residents urc cnc. .. ·our..i,gcd m ·•mcnd. 

0 0 236 

r/:J Like Q Comment 

125 comments 39 shares 

{9 Send �~� Share 
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�~� 
+ + Town of Johnston 

@. �~� 

(lD RESOLUTION OF THE TOWN COUNCIL 

No. 2025-10 

In Favor: Opposed: 

Council President Date 
Be it resolved that: 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

The headquarters for the Johnston Fire Department located at 1520 Atwood 
Avenue was built in 1968; and 

The Johnston Fire Department headquarters is in need of significant upgrades 
including but not limited to the electrical system, the plumbing and HVAC system, 
the roof, fire sprinkler system, the dispatch and communications system, as well 
as other infrastructure and building integrity improvements; and 

The Johnston Fire Department deserve headquarters that support and enhance 
their mission, and the citizens of the Town of Johnston deserve ]pt century Fire 
Protection and Emergency Medical Services; and 

The Johnston Police Department headquarters were built in 1978 at 1651 Atwood 
Avenue and was originally designed for 34 officers and civilians; and 

The Police Department now has 79 officers and civilians working in the same 
headquarters; and 

The Police Department Headquarters is in need of significant upgrades and 
improvements including but not limited to the electrical system, the plumbing 
system, the HVAC system, the roof, the fire alarm and sprinkler system, and the 
dispatch and communications system; and 

The Police Department Headquarters building is now prone to repeated flooding 
issues during significant rain events; and 

It is in further need of various infrastructure and building integrity improvements; 
and 

The Johnston Police Department deserves headquarters that support and enhance 
its mission and the citizens of the Town of Johnston deserve 2Pt century Police 
Department services; and 

The Town Hall now located at 1385 Hartford Avenue was built in 1939,-and 

The Town Hall building is in need of significant rehabilitation including but not 
limited to the electrical system, the plumbing system, the HVAC system, the fire 
alarm and fire sprinkler system; and 

There is a need to provide greater access for disabled citizens to Town Hall 
services; and 

The Town Hall is critical to providing access to municipal services to citizens; and 
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Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

The citizens of the Town of Johnston deserve a Town Hall that can provide 2Pt 
century municipal services and accessibility; and 

Significant economic and operational efficiencies may be achieved by creating a 
central campus for Fire Department Headquarters, Police Department 
Headquarters, and a Town Hall; and 

The administration has been reviewing sites for such a campus to provide economic 
and operational efficiencies and 2pt century services to the citizens of the Town of 
Johnston; and 

The administration has initiated a review of 178-200 George Waterman Road, 
Johnston, Rhode Island, Assessors Plat 37, Lot 193 to determine if it is an 
appropriate site for the location and construction of a municipal campus combining 
the Fire Department Headquarters, Police Department Headquarters, and a Town 
Hall; and 

It has been determined after review by Police Chief Mark Vieira and Fire Chief 
David Iannuccilli that it is an excellent location for public safety purposes; and 

The administration tasked DiPrete Engineering to review the property to determine 
if it is an appropriate site for the development of such structures; and 

Said review has confirmed that it is an appropriate site for the development and 
construction of a campus for Public Safety Headquarters and a Town Hall; 

Now Therefore, the Town Council for the Town of Johnston hereby resolves that the Town of 
Johnston should proceed with eminent domain through the exercise of 
condemnation as provided for in § 1-3 of the Town Charter of the Town of 
Johnston, to take title to 178-200 George Waterman Road, Johnston, Rhode 
Island, Assessors Plat 37, Lot 193 for the public purpose of constructing a 
municipal campus consisting of a Public Safety Headquarters for the Fire and 
Police Departments and a Town Hall Building. 

Lauren A. Garzone, Vice-President 
District 2 

Linda Folcarelli, Councilwoman 
District 1 

Robert J. Civetti, Councilman 
District 5 

Alfred T. Carnevale, Councilman 
District 3 

Robert V. Russo, President 
District 4 

Attest: __________ _ 
Vincent P. Baccari, Jr., Town Clerk 
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Town of Johnston 

RESOLUTION OF THE TOWN COUNCIL 

No. 2025-17 

In Favor: Opposed: 

Council President Date 

Be it resolved that: 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

The administration has initiated a review of 178-200 George Waterman Road, 
Johnston, Rhode Island, Assessors Plat 37, Lot 1 aka Lot 193 to determine if it is 
an appropriate site for the location and construction of a municipal campus for the 
Fire Department Headquarters, Police Department Headquarters, and a Town 
Hall; and 

If the Town determines that this location is suitable for condemnation then it must 
follow the process for condemnation contained in this resolution; and 

The Johnston Town Charter authorizes and empowers the Town to take property 
by condemnation in accordance with Section 1-3 and State law; and 

The Town shall pass a resolution authorizing the taking of the property for public 
use and find that it is necessary and in the public interest; and 

The Town shall file in the records of land evidence of the Town, a copy of the 
adopted resolution, a description of the land, a plat thereof, and a statement that 
the land is taken pursuant to the provisions of section 1-3 of the Town Charter, 
which description and statement shall be signed by the president of the Town 
Council and the Mayor and certified by the Town Clerk; and 

The Town shall file in the Providence County Superior Court a statement of the 
sum of money estimated by the Town, using a state-certified general real estate 
appraiser, to be just compensation for the property taken; and 

The Town shall deposit in Providence County Superior Court, to the use of 
person(s) entitled to it, the sum established in the statement; and 

Official Document 
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Whereas, 

Whereas, 

Whereas, 

After filing said documents in the land evidence records and depositing said sum in 
the Court, the Town shall serve notice of the taking upon the owner(s) and person(s) 
having an estate or interest in such property by the Town Sergeant, any town police 
officer or any constable of the town, by leaving a true and attested copy of such 
resolution, description, plat and statement with each of such owner(s) or person(s) 
personally, or at their last and usual place of abode in the State of Rhode Island 
with some person living there, and in case such owner or person is absent from the 
State of Rhode Island, and has no last and usual place of abode therein occupied 
by any person, or in case the whereabouts of any such person is unknown to the 
person making service, such copy shall be left with person(s), if any, in charge of 
having possession of such property taken, and another copy thereof shall be mailed 
to address of such absent owner or person if the same is known to the person making 
service; and 

The person making service shall attest upon a true copy of the resolution, 
description, plat and statement the manner in which the notice was given or 
attempted to be given; and 

After filing of the resolution, description, plat and statement, the town clerk for the 
Town shall cause a copy of the resolution, description, plat and statement to be 
published in a newspaper of general circulation in Providence County for three (3) 
consecutive weeks; 

Now Therefore, The Town Council for the Town of Johnston hereby resolves that the process 
contained in this resolution conforms with the Town Charter and State Law and 
should be followed if it is determined that the above referenced property should 
be condemned for public use. 

Lauren A. Garzone, Vice-President 
District 2 

Linda Folcarelli, Councilwoman 
District 1 

Robert J. Civetti, Councilman 
District 5 

Alfred T. Carnevale, Councilman 
District 3 

Robert V. Russo, President 
District4 

Attest: ___________ _ 
Vincent P. Baccari, Jr., Town Clerk 

Official Document 
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Town of Johnston 

RESOLUTION OF THE TOWN COUNCIL 

No. 2025-18 

In Favor: Opposed: 

Council President Date 

Be it resolved that: 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

The headquarters for the Johnston Fire Department located at 1520 Atwood 
Avenue was built in 1968; and 

The Johnston Fire Department headquarters is in need of significant upgrades 
including but not limited to the electrical system, the plumbing and HVAC system, 
the roof, fire sprinkler system, the dispatch and communications system, as well 
as other infrastructure and building integri'ty improvements; and 

The Johnston Fire Department deserve headquarters that support and enhance 
their mission, and the citizens of the Town of Johnston deserve 2P1 century Fire 
Protection and Emergency Medical Services; and 

The Johnston Police Department headquarters were built in 1978 at 1651 Atwood 
Avenue and was originally designed for 34 officers and civilians; and 

The Police Department now has 79 officers and civilians working in the same 
headquarters; and 

The Police Department Headquarters is in need of significant upgrades and 
improvements including but not limited to the electrical system, the plumbing 
system, the HVAC system, the roof, the fire alarm and sprinkler system, and the 
dispatch and communications system; and 

The Police Department Headquarters building is now prone to repeated flooding 
issues during significant rain events; and 

It is in further need of various infrastructure and building integrity improvements; 
and 

The Johnston Police Department deserves headquarters that support and enhance 
its mission and the citizens of the Town of Johnston deserve 2P1 century Police 
Department services; and 

Official Document 
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Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

Whereas, 

The Town Hall now located at 1385 Hartford Avenue was built in 1939; and 

The Town Hall building is in need of significant rehabilitation including but not 
limited to the electrical system, the plumbing system, the HVAC system, the fire 
alarm and fire sprinkler system; and 

There is a need to provide greater access for disabled citizens to Town Hall 
services; and 

The Town Hall is critical to providing access to municipal services to citizens; and 

The citizens of the Town of Johnston deserve a Town Hall that can provide 2pt 
century municipal services and accessibility; and 

Significant economic and operational efficiencies may be achieved by creating a 
central campus for Fire Department Headquarters, Police Department 
Headquarters, and a Town Hall; and 

The administration has been reviewing sites for such a campus to provide economic 
and operational efficiencies and 2pt century services to the citizens of the Town of 
Johnston; and 

The administration has initiated a review of 178-200 George Waterman Road, 
Johnston, Rhode Island, Assessors Plat 37, Lot 1 aka Lot 193 to determine if it is 
an appropriate site for the location and construction of a municipal campus 
combining the Fire Department Headquarters, Police Department Headquarters, 
and a Town Hall; and 

It has been determined after review by Police Chief Mark Vieira and Fire Chief 
David Iannuccilli that it is an excellent location for public safety purposes; and 

The administration tasked DiPrete Engineering to review the property to determine 
if it is an appropriate site for the development of such structures; and 

Said review has confirmed that it is an appropriate site for the development and 
construction of a campus for Public Safety Headquarters and a Town Hall; 

The Town has engaged Thomas S. Andolfo of Andolfo Appraisal Associates, Inc., a 
state certified appraiser, to determine the fair market value of the property; and 

Andolfo Appraisal Associates, Inc., has determined that the fair market value of the 
property is seven hundred and seventy-five thousand dollars ($775,000); and 

Official Document 
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Now Therefore, the Town Council for the Town of Johnston hereby resolves that the Town of 
Johnston should proceed with eminent domain through the exercise of 
condemnation as provided for in § 1-3 of the Town Charter of the Town of 
Johnston, to take title to 178-200 George Waterman Road, Johnston, Rhode 
Island, Assessors Plat 37, Lot 1 aka Lot 193for the public purpose of constructing 
a municipal campus consisting of a Public Safery Headquarters for the Fire and 
Police Departments and a Town Hall Building; and 

Be it further resolved, that for the foregoing reasons this taking is necessary and in the public 
interest. 

Lauren A. Garzone, Vice-President 
District 2 

Linda Folcarelli, Councilwoman 
District 1 

Robert J. Civetti, Councilman 
District 5 

Alfred T. Carnevale, Councilman 
District 3 

Robert V. Russo, President 
District 4 

Attest: __________ _ 
Vincent P. Baccari, Jr., Town Clerk 

Official Document 
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AERIAL VIEW
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS

Location:  178-200 George Waterman Road, Johnston, Rhode Island 02919

Assessor's Plat/Lot(s):  37 / 1 a/k/a 19

Requested By/Prepared For:  William J. Conley, Jr., Esq., Town Solicitor
                     

Owner of Record:   Waterman Chenango, LLC

Land Area:  30.97 acres

Improvements:  N/A - Appraised as residentially zoned vacant land 

Highest and Best Use:  A 15-lot single-family residential subdivision

Property Rights Appraised : Fee Simple

Opinion of Property Value - Cost Approach:  N/A

Opinion of Property Value - Income Approach:  N/A 

Opinion of Property Value - Sales Comparison Approach:  $775,000

Final Value Opinion:  $775,000

Date of Inspection:  February 19, 2025

Effective Date of Appraisal : February 19, 2025

Appraiser:   Thomas S. Andolfo, MAI, SRA, AI-GRS, Certified General Appraiser
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February 26, 2025

William J. Conley, Jr., Esq.
Johnston, RI, Town Solicitor
c/o The Hay Building
123 Dyer Street, Suite 2B
Providence, Rhode Island 02903

RE: 178 - 200 George Waterman Road, Johnston, Rhode Island 02919

Dear Attorney Conley:

At your request, I personally conducted from the street an inspection of
the above noted subject property, as otherwise designated by the Johnston Tax
Assessor as Plat 37, Lot 1 a/k/a Lot 193.  The purpose of my inspection and
subsequent analysis was to opine for the “as is” market value of the subject’s
fee simple interest as of February 19, 2025, based on a Yield Plan that was
developed by DiPrete Engineering on February 5, 2025.  The date of property
inspection and the effective date of this appraisal are one and the same.

The intended user of this appraisal is Town Solicitor Conley and the
Town of Johnston Administration.  This report contains sufficient information
to enable the client to understand the report.  Any other party receiving a
copy of this report for any reason is not an intended user, nor does receiving
a copy of this report result in an appraiser-client relationship.

The intended use of this appraisal is to assist the client with its due
diligence in evaluating the subject for its possible acquisition, subject to
the appraiser’s stated scope of work, reporting requirements as governed by
the Uniform Standards of Professional Appraisal Practice, contingent and
limiting conditions, extraordinary assumptions and/or hypothetical conditions
taken, and the definition of market value as noted herein.  Notably, this
report has no other purpose or intent.

Based on the data gathered, the extraordinary assumption and
hypothetical condition taken, and the analyses herein, it is my considered
opinion that the “as is” market value of the subject’s fee simple interest as
of February 19, 2025, was:

SEVEN HUNDRED SEVENTY-FIVE THOUSAND ($775,000) DOLLARS.
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William J. Conley, Jr., Esq.
Page 2
February 26, 2025

Respectfully submitted,

ANDOLFO APPRAISAL ASSOCIATES, INC.

Thomas S. Andolfo, MAI, SRA, AI-GRS
Certified General Real Estate Appraiser
Rhode Island License CGA.0A00121

Sworn and Subscribed to before 
me in the City of Providence, 
County of Providence, State of 
Rhode Island, this 28 th  day of
February, 2025.

Jennifer L. Medeiros
Notary Public #770601
My Commission Expires 06/01/2027
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CONTINGENT AND LIMITING CONDITIONS

The certification of Thomas S. Andolfo, MAI, SRA, AI-GRS, (“Appraiser”)
appearing in the appraisal report is subject to the following conditions and
to such other specific and limiting conditions as set forth by said Appraiser
in the report:

 1.  The Appraiser assumes no responsibility for matters of a legal
nature affecting the property appraised or the title thereto, nor does the
Appraiser render any opinion as to the title, which is assumed to be good and
marketable.  The property is appraised as though under responsible ownership
and that there are no recorded or unrecorded matters or exceptions that would
adversely affect marketability or value. 

Insurance against financial loss resulting in claims that may arise out
of defects in the subject property’s title should be sought from a qualified
title company that issues or insures title to real property.  The subject
property analyzed herein assumes prudent and competent management and
ownership.  

 2.  Any sketch in the report may show approximate dimensions and is
included to assist the reader in visualizing the property.  The Appraiser has
made no survey of the property.  All areas and dimensions furnished are
presumed to be correct.  Except as specifically stated, data relative to size
or area of the subject and comparable properties has been obtained from
sources deemed accurate and reliable.

 3.  The Appraiser has reviewed available flood maps and has noted in
the appraisal report whether or not the subject property is located in a
designated flood zone hazard area.  The Appraiser and/or Andolfo Appraisal
Associates, Inc., is not qualified to detect such areas and, therefore, do not
guarantee such determinations.  The presence of flood plain areas and/or
wetlands may affect the value of the property.  The value conclusion is based
on the assumption that wetlands are non-existent or minimal.

 4.  If requested by the client, and as relating to restricted
appraisals or appraisal reports, the Appraiser will provide post-appraisal
services such as testimony for court, arbitration, mediation, or the like;
however, any such activities would be subject to the Appraiser’s fee schedule
typically associated with such services and separate from the appraisal fee
negotiated for this portion of the assignment engagement.  

 5.  Any distribution of the valuation in the report between land and
improvements applies only under the existing program of utilization.  The
separate valuations for land and building must not be used in conjunction with
any other appraisal and are invalid if so used.  Any value estimate provided
in the report applies to the entire property, and any proration or division of
title into factional interests will invalidate the value estimate, unless such
proration or division of interests has been set forth in the report.  

 6.  No consideration has been given to personal property as located on
the premises.  In addition, no consideration has been given to the cost of
moving or relocating such personal property. The Appraiser has only considered
the real property.  

 7.  The date of value to which any of the conclusions and opinions
expressed in this report apply as set forth in the Letter of Transmittal and
Certification.  Further, the dollar amount of any value opinion herein is
based upon the purchasing power of the American Dollar on that date.  
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CONTINGENT AND LIMITING CONDITIONS (Con’t)

 8.  The Appraiser assumes that there are no hidden or unapparent
conditions of the property, subsoil, or structures which would render it more
or less valuable.  Unless otherwise noted in the report, it is assumed that
the existing improvements on the property or properties being appraised are
sound and conform to all applicable local, state, and federal codes and
ordinances.  The Appraiser anticipates no changes in said regulations or
codes.  The Appraiser assumes no responsibility for such conditions, or for
engineering which might be required to discover such factors.  

If questions in these areas are critical to the decision process of the
client or reader of the report, then the advice of competent engineering
consultants should be obtained and relied upon.  If retained engineering
consultants, i.e., structural, mechanical, electrical, civil, or archaeo-
logical consultants, should report negative factors of a material nature after
the appraisal report is submitted, such information could have a substantial
negative impact on the conclusions reported in this appraisal.  Accordingly,
the Appraiser reserves the right to amend the appraisal conclusions reported
herein.

 9.  Information, estimations, and opinions furnished to the Appraiser
and contained in the report were obtained from sources considered reliable and
believed to be true and correct.  However, responsibility for such conditions,
or for engineering or legal counsel such as for zoning matters which might be
required to discover such factors, is not intended within the scope of this
report. 

Unless otherwise specifically noted in the appraisal report, the
Appraiser has no reason to believe that any of the data furnished contains any
material error.  Since material error could have a substantial impact on the
conclusions reported, the Appraiser reserves the right to amend conclusions
reported if made aware of any such error.  Accordingly, the client-addressee
should carefully review all assumptions, data, relevant calculations, and
conclusions within thirty (30) days after the date of delivery of this report
and should immediately notify the appraisal company of any questions or
errors.

10.  Disclosure of the contents of the appraisal report is governed by
the Bylaws and Regulations of the professional appraisal organizations with
which the Appraiser is affiliated.  As such, the Appraiser will comply with
the Jurisdictional Exception Rule of the Uniform Standards of Professional
Appraisal Practice by disclosing factual data obtained from the client or the
results of this assignment prepared for the client if authorized to do so by
due process of law, or by a duly authorized professional peer review committee
of the Appraisal Institute, of which Mr. Thomas S. Andolfo is a designated
MAI, SRA, AI-GRS member.

11.  Neither all nor any part of the contents of this report, or copy
thereof, shall be used for any purpose by any other party(ies) but the client
without the previous written consent of the Appraiser and/or the client; nor
shall it be conveyed by any but the client to the public through advertising,
public relations, news, sales or other media without the written consent and
the approval by the author(s), particularly as to valuation conclusions, the
identity of the Appraisers or the firm.  The Appraiser is not responsible for
any unauthorized use of this report.  

Further, any party receiving a report copy from the client does not, as
a consequence, become a party to the appraiser-client relationship.  This
report is intended only for the use as stated within the report and not
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CONTINGENT AND LIMITING CONDITIONS (Con’t)

intended for any other purpose.  Any third party who may possess this report
is advised that they should rely on their own independently secured advice for
any decision in connection with this property.  

12.  On all appraisals, subject to satisfactory completion, repairs or
alterations, the appraisal report and value conclusion are contingent upon
completion of the improvements in a workmanlike manner.  It is assumed that
there is full compliance of all applicable federal, state, and local
environmental regulations and laws unless non-compliance is stated, defined,
and considered in the appraisal report.  

13.  Unless otherwise stated in this report, the existence of hazardous
material, which may or may not be present on the property, was not observed by
the Appraiser.  The Appraiser has no knowledge of the existence of such
materials on or in the property.  The Appraiser, however, is not qualified to
detect such substances.  

The presence of substances such as asbestos, radon gas, urea-formaldehyde
foam insulation, lead-based paint, contaminated ground water, or other
potentially hazardous materials may affect the value of the property.  No
responsibility is assumed for any such conditions, or for any expertise or
engineering knowledge required to discover them.  Please be advised that the
value estimated herein is predicated on the assumption that no such hazardous
substances exist on or in the property or in such proximity thereto which
would cause a loss in value.  The client is urged to retain an expert in this
field, if desired.

14.  The Americans with Disabilities Act (ADA) became effective January
26, 1992.  I(we) have not made a specific survey or analysis of this property
to determine whether the physical aspects of the improvements meet the ADA
accessibility guidelines.  Since compliance matches each owner’s financial
ability with the cost to cure the property’s potential physical character-
istics, the real estate appraiser cannot comment on compliance to ADA.  A
brief summary of physical aspects is included in this report.  It in no way
suggests ADA compliance by the current owner.  Given that compliance can
change with each owner’s financial ability to cure non-accessibility, the
value of the subject does not consider possible non-compliance.  Specific
study of both the owner’s financial ability and the cost to cure any defici-
encies would be needed for the Department of Justice to determine compliance. 
However, please be advised that non-conformity to the various detailed
requirements of the ADA could have a negative effect upon the value of the
property.

15.  The estimate of market value which may be defined within this
report is subject to change with market fluctuations over time.  The stated
value estimate considers the productivity and relative attractiveness of the
property, both physically and economically, in an open and competitive market
as of the effective date of the appraisal.  

Any cash flows included in the analysis are forecasts of estimated
future operating characteristics that are predicated on the information and
assumptions contained within the report.  Since real estate markets are
imperfect, any projections of income, expenses, and economic conditions
utilized in this report should not be construed as predictions of the future. 
Rather, they are estimates of current market expectations of future income and
expenses where their achievement will be affected by and be dependent upon
future economic occurrences that cannot truly be assured.  Since actual
results may vary from the projections/assumptions considered herein and may be 

3

Case Number: PM-2025-01368
Filed in Providence/Bristol County Superior Court
Submitted: 3/13/2025 3:42 PM
Envelope: 5041785
Reviewer: J'Lyn D.

Case 1:25-cv-00088-MRD-PAS     Document 9-5     Filed 03/17/25     Page 58 of 102 PageID
#: 233



CONTINGENT AND LIMITING CONDITIONS (Con’t)

affected by circumstances beyond current realm of knowledge or control, the
Appraiser or Andolfo Appraisal Associates, Inc., does not warrant that these
forecasts will occur.

16.  This appraisal assignment was not based on a requested minimum
valuation, a specific valuation, or the approval of a loan.  The conclusions
stated in our appraisal apply only as of the effective date of the appraisal,
and no representation is made as to the effect of subsequent events.  

17.  Acceptance and/or use of this report constitutes full acceptance of
the Contingent and Limiting Conditions and special assumptions set forth in
this report.  It is the responsibility of the client, or client’s designees,
to read in full, comprehend, and thus become aware of the aforementioned
contingencies and limiting conditions.  Neither the Appraiser nor Andolfo
Appraisal Associates, Inc., assumes responsibility for any situation arising
out of the client’s failure to become familiar with and understand the same.  

EXTRAORDINARY ASSUMPTIONS / HYPOTHETICAL CONDITIONS

According to Section 2-1, Part C of the Uniform Standards of
Professional Appraisal Practice (USPAP), the appraiser is required to disclose
any extraordinary assumptions, hypothetical conditions, and/or limiting
conditions that directly affect the opinion of market value.  This is a
binding requirement.  For the client’s information, the following definitions
are noted:  

  Extraordinary Assumption is defined as, “An assumption, directly related
to a specific assignment, as of the effective date of the assignment results,
which, if found to be false, could alter the appraiser’s opinions or
conclusions.  Comment:  Extraordinary assumptions presume as fact otherwise
uncertain information about physical, legal, or economic characteristics of
the subject property; or about conditions external to the property, such as
market conditions or trends; or about the integrity of data used in an
analysis.” 1 

Hypothetical Condition is defined as, “1) A condition that is presumed
to be true when it is known to be false (SVP); and 2) A condition, directly
related to a specific assignment, which is contrary to what is known by the
appraiser to exist on the effective date of the assignment results, but is
used for the purpose of analysis.  Comment:  Hypothetical conditions are
contrary to known facts about physical, legal, or economic characteristics of
the subject property; or about conditions external to the property, such as
market conditions or trends; or about the integrity of data used in an
analysis.” 2 

This appraisal was based on the extraordinary assumption that the site
development costs provided by DiPrete Engineering as ranging from $2.1 to $2.2
million dollars were within a reasonable degree of engineering certainty. 

1The Dictionary of Real Estate Appraisal, Sixth Edition, Appraisal
Institute, 2015, Pages 83-84 (USPAP 2016-2017 ed.)

2Ibid, Page 113.
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EXTRAORDINARY ASSUMPTIONS / HYPOTHETICAL CONDITIONS (Con’t)

 Further, this appraisal was based on the hypothetical condition that as
of the effective date of appraisal, the subject site could be developed with a
15-lot residential subdivision as outlined within the DiPrete Yield Plan,
i.e., that such a project had attained all necessary approvals as of the
effective date of appraisal.  

The appraiser reserves the right to amend this appraisal, for an
additional fee, should the client provide near future information that runs
contrary to the extraordinary assumption and/or hypothetical condition that
were taken herein.

PURPOSE OF THE APPRAISAL

The purpose of this appraisal was to opine for the “as is” market value
of the subject’s fee simple interest as of February 19, 2025, based on the
extraordinary assumption and hypothetical condition taken.

DEFINITION OF MARKET VALUE

Market value is, “the most probable price that a property should bring
in a competitive and open market under all conditions requisite to a fair
sale, the buyer and seller each acting prudently and knowledgeably, and
assuming the price is not affected by undue stimulus.  Implicit in this
definition is the consummation of a sale as of a specified date and the
passing of title from seller to buyer under conditions whereby:

! Buyer and seller are typically motivated;

! Both parties are well informed or well advised, and acting in what they
consider their best interests;

! A reasonable time is allowed for exposure in the open market;

! Payment is made in terms of cash in U.S. dollars or in terms of
financial arrangements comparable thereto; and

! The price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions granted
by anyone associated with the sale.” 3

PROPERTY RIGHTS APPRAISED

The property rights appraised are those in fee simple.  Fee Simple
Estate is defined as, “absolute ownership unencumbered by any other interest
or estate, subject only to the limitations imposed by the governmental powers
of taxation, eminent domain, police power, and escheat.” 4

3The Dictionary of Real Estate Appraisal, Sixth Edition, Appraisal
Institute, 2015, Page 142. (12 C.F.R. Part 34.42(g); 55 Federal Register  34696,
August 24, 1990, as amended at 57 Federal Register 12202, April 9, 1992; 59 Federal
Register 29499, June 7, 1994)

4Ibid, Page 90.
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EXPOSURE / MARKETING TIME PERIODS

Exposure time may be defined as, “1) the time a property remains on the
market; and 2) [The] estimated length of time that the property interest being
appraised would have been offered on the market prior to the hypothetical
consummation of a sale at market value on the effective date of the appraisal. 
Comment:  Exposure time is a retrospective opinion based on an analysis of
past events assuming a competitive and open market.” 5

Marketing time is defined as “an opinion of the amount of time it might
take to sell a real or personal property interest at the concluded market
value level during the period immediately after the effective date of an
appraisal.  Market time differs from exposure time, which is always presumed
to precede the effective date of an appraisal.  (Advisory Opinion 7 of the
Appraisal Standards Board of The Appraisal Foundation and Statement on
Appraisal Standards No. 6, ‘Reasonable Exposure Time in Real Property and
Personal Property Market Value Opinions’ address the determination of
reasonable exposure and marketing time.)” 6

Based upon information gathered through the appraiser’s sales verifi-
cation and statistical information about days on market for similar types of
property, the appraiser opines that for both exposure and marketing, that such
time periods would have been eight months or less based upon the “as is” fee
simple market value that has been opined herein. 

PRIOR SERVICE / SUBJECT PROPERTY RELATIONSHIP

The appraiser does not have any current or prospective interest in the
subject property or the parties involved.  Further, the undersigned has not
performed any services regarding the subject property within the last three
years, as an appraiser or in any other capacity thereto.

5The Dictionary of Real Estate Appraisal, Sixth Edition, Appraisal
Institute, 2015, Page 83 (USPAP 2016-2017 ed.).

6Ibid, Page 140.
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SCOPE OF WORK

The format and scope of this report includes the collecting, confirming,
analyzing, and reporting of pertinent market data utilizing traditional
appraisal methodology; i.e., the Cost Approach, the Income Approach, and the
Sales Comparison Approach.  The depth and extent of the scope of this
appraisal have been determined by the significance of the appraisal problem at
hand.

The conclusions reached in this analysis were based upon my personal
inspection of the subject property and the neighborhood area, in addition to
my present knowledge with respect to economic growth data, competition and
conditions prevalent in the subject’s marketplace as of the effective date of
the appraisal.

Additionally, in developing the approaches to market value opinion, the
data utilized was collected from Andolfo Appraisal Associates, Inc., office
files, other appraisers, Realtors, persons having knowledge of the type of
property under appraisal, as well as municipal and state offices.

The subject property was inspected by the appraiser via a street viewing
on February 19, 2025, the appraiser’s understanding of pertinent site
conditions aided by DiPrete Engineering and available on-line (GIS) resources. 
Additional data as pertaining to the subject property, the neighborhood area,
and the town of Johnston in general was obtained from municipal and state
resources, as coupled with the appraiser’s office files.

There are three traditional valuation approaches available to an
appraiser in arriving at a meaningful opinion of market value for a subject
property.  Those three approaches are Cost, Income Capitalization, and Sales
Comparison.  While the three approaches were considered by the appraiser in
the subject’s valuation, only the Sales Comparison Approach was deemed
appropriate.

The Cost Approach was not relevant since the subject site was viewed as
vacant residentially zoned land and the Income Capitalization Approach was
deemed too speculative given the absence of specific developer plans,
specifications, and construction budget in which to reasonably assess the
overall economic viability of a projected Subdivision Analysis.  That type of
analysis would need to account for the entwined components of land, labor,
capital, and entrepreneurial reward upon project completion, inclusive of
market supported rates for absorption and discounting.

In employing the Sales Comparison Approach, the appraiser first analyzed
and adjusted in comparison to the subject the best available Johnston-based,
large acreage residential land sales by which a per lot unit value was
derived.  Secondly, the appraiser provided further support via application of
the Allocation Method by which lot value was reflected via a ratio analysis of
improved property sales and then deducting for DiPrete Engineering’s estimated
roadway development cost.  The two means of deriving an indicated value for
the subject’s 15-lot residential concept was narrow, the appraiser concluding
the “as is” market value near the mid-point of the noted range.
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TAX AND ASSESSMENT DATA

As of December 31, 2024, the subject property was assessed to Waterman
Chenango, LLC, c/o PO Box 40222, Providence, Rhode Island 02904.  The subject
was assessed for $277,000 and annual real estate taxes levied thereupon were
$4,238.10 based on a full town enacted revaluation which was reflective of
values as of December 31, 2022.

SALES HISTORY

The subject property was acquired via Warranty Deed from Ralph Santoro
by Birchwood Manor Associates, LLC, on October 27, 2021, for $250,000 (Deed
Book 3034, Page 232) and then on November 29, 2022, the subject was conveyed
to Waterman Chenango, LLC, for no monetary consideration as recorded in Deed
Book 3144, Page 53.  

Based on the appraiser’s research, it appears that both Birchwood Manor
Associates, LLC, and Waterman Chenango, LLC, are inter-related companies as
owned by Mr. Salvatore M. Compagnono of All-State Builders, Inc., c/o 41
Shepard Avenue, Providence, RI 02904. 

ZONING DATA

The subject site consists of two residential zones, R-15 and R-40, both
zones allowing for single-family use and both zones excluding two-family and
multi-family use.  Both zones also allow for municipal and government
buildings, the exception being penal, public works, and utility. The appraiser
deemed moot a further discussion of zoning as the valuation herein was based
on the DiPrete Engineering Yield Plan, such plan assumed herein as being legal
and conforming to the use and dimensional regulations of Johnston’s Zoning
Ordinance.

FLOOD ZONE DATA

Per the DiPrete concept plan, the subject site possesses a mix of
designated FEMA flood zone areas (AE, A, and X), as well as being located
within a town regulated Flood Hazard Overlay District.  Additionally, the
DiPrete plan notes site areas of Heritage, Ground Water Protection, Freshwater
Buffers, and Special Management as overseen by the Rhode Island Department of
Environmental Management (RIDEM) and the Rhode Island Coastal Management
Council (CRMC).  DiPrete Engineering’s concept plan accounted for these areas
whereby the site’s useable area was reduced accordingly. 

SOIL/SUB-SOILS

The subject site is composed of varied soil types, the predominant of
which as approximating 45% of the area is WoB or Woodbridge fine sandy loam. 
This soil type is noted as being very stony and having zero to eight percent
slopes.  Following this soil type, water is estimated to cover 17% of the
site.

Per the appraiser’s copy of the RI Soils Survey Book, WoB soils are
suitable for community development activities but a seasonal high water table
exists whereby if public sewer is not available, on-site sewage disposal
systems need special design and installation.  Additionally, roads and streets 
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SOIL/SUB-SOILS (Con’t)

need careful design to prevent frost heaving and surface stones and boulders
are prevalent.  To the appraiser’s knowledge, DiPrete Engineering accounted
for these noted site conditions in their estimation of the subject’s road
construction costs. The Soils Map follows:
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SOIL/SUB-SOILS (Con’t)
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TIMBER

While the subject site is densely wooded, the local area is not known as
a resource for valuable timber production.

MINERALS

To the appraiser’s knowledge, the subject has never been publically
identified as site that possesses valuable mineral deposits or a site that
possesses mine production rights.

EARTHQUAKE HAZARD DATA

Although the New England region may lie on or near a fault line,
geologists indicate that the potential of an earthquake affecting the region
has very little probability.  Despite the fact that earthquakes are rare on
the East Coast, the following are some notable occurrences: In 2011 a 5.8
magnitude earthquake in Virginia was felt as far north as New England; in
November 2020 a 3.6 magnitude earthquake occurred 30 mile southeast of
Providence on the northern shore of Buzzards Bay, Massachusetts; in 2022,
three 2.0 magnitude earthquakes occurred under the ocean floor approximately
11 miles off the Narragansett, Rhode Island coast; and in 2024 a 4.8 magnitude
earthquake in New Jersey was felt as far north as New Hampshire.  

As a result, insurance coverage for earthquake damage is not a factor in
appraising real property located within the state of Rhode Island and does not
enter into the purchase or renting decisions of prospective buyers/tenants,
thereby rendering such a hazard potentially irrelevant for this market area.

PERSONAL PROPERTY

Personal property was not included as a basis for valuation in the
formulation of the subject’s “as is” fee simple market value.

TOXIC / ENVIRONMENTAL HAZARDS

A Phase 1 Environmental Site Assessment was prepared by Hoffman
Engineering, Inc., on behalf of DiPrete Engineering.  While the Hoffman report
found evidence of probable environmental concerns proximate to the subject
site, DiPrete Engineering concluded that based on its review of information
and discussions with permitting agencies, that environmental issues would not
preclude the subject’s development as conceptualized.  Thus, as earlier noted,
this appraisal was based on the hypothetical condition that the subject site
could be so developed as outlined via the DiPrete Engineering Yield Plan. 

EASEMENTS / ENCROACHMENTS / RIGHTS-OF-WAY

There were no apparent adverse easements, encroachments, or rights-of-
way observed by the appraiser which would negatively affect the marketability
and/or use of the subject property.  
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SPECIAL SIGNIFICANCE

No natural, cultural, recreational, historical, or scientific value is
indicated for the subject property.

SPECIFIC GEOGRAPHIC DATA

U.S. Census Tract - 0123
MSA Code - 39300
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Source: U.S. Census

AREA ANALYSIS

New England:   The State of Rhode Island is part of the six state New
England region of the Country, which includes Massachusetts, Connecticut,
Maine, New Hampshire, and Vermont.  This region has gone through marked
change, the most significant being a shift in 1987 from a manufacturing
economy to one that is more service oriented.

The catalyst behind New England’s employment shift was a result of its
high technology infrastructure, the region capturing a large share of the
Nation’s federal research and development (“R&D”) funding.  This led to a
relatively high concentration of durable goods employment in industries such
as instrumentation, electronics, and industrial machinery.  

Major service employers now include health care, business services,
engineering and management, and education.  Computer and data processing,
including software, and suppliers of personal services also accounted for a
large number of jobs in the business service sector.

The region’s concentration of jobs in finance, insurance, and real
estate has grown to levels comparable to the Nation.  Given the fact that the
fastest growing segments of the New England economy have high proportions of
professional, technical, and managerial occupations, demand for highly skilled
and well-educated workers has been high.  Historically, this need has been
beneficial to the region, given the high concentration of colleges and
universities located within.

Rhode Island:   Rhode Island is the smallest state in the Union, having
only 1,045 square miles of land area.  The State is divided into 39
municipalities ranging in size from 1.3 to 64.8 square miles.  The
municipalities are organized into five counties - Bristol, Kent, Newport,
Providence, and Washington.  Rhode Island ranks forty-third in population
nationally, with a population of 1,097,379, a 4.3% increase over the 2010 U.S.
Census.  

Also, with approximately 1,050.1 people per square mile, the State is
ranked second in population density.  Providence, the State’s capital, is the
third largest city in all of New England, after Boston and Worcester.  The
State’s population progression over the past 50 years is shown below.
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Source: Rhode Island Department of Labor and Training

AREA ANALYSIS (Con’t)

Rhode Island is located in the heart of the New England marketplace, and
in a national perspective, the population within 75 miles of Providence is
greater than those of the largest metropolitan areas west of New York City,
including Chicago and Los Angeles.  Within this 75-mile radius live 65% of the
New England population, or about 8.5 million people.  Boston, Massachusetts,
is located 45 miles away; while Worcester, Massachusetts, is 40 miles;
Hartford, Connecticut, is 75 miles; and Route 128, the Massachusetts
technology highway, is 30 miles away.

Demographic characteristics of the State, as taken from the United
States Census Bureau’s 2020 census, portray Rhode Island at this time as
follows:

Resident Population                             - 1,097,379
Population % Change, 2010-2020                  - 4.3%
Percent Under 18 Years of Age                   - 19.3%
Percent 65 Years of Age or Older                - 17.7%
Median Household Income                         - $70,305
Percent Below Poverty                           - 10.6%
Home Ownership Rates                            - 61.6%
Total Number of Households                      - 414,730
Percent Male                                    - 48.7%
Percent Female                                  - 51.3%
Persons Per Household                           - 2.45
Percent Age 25+ that Completed College          - 35.0%
Percent Age 25+ with High School Diploma        - 89.2%

The Rhode Island labor force in March 2024 approximated 583,500 people. 
The State economy, though it had previously relied on manufacturing, is now
making strides to become more of a service oriented one.  The breakdown of
nonagricultural employment in the State by industry as of March 2024 is shown
in the following chart:

The main industry of the economy of Rhode Island is health care and
social assistance.  This industry comprises over 15% of the State’s private
sector employment.  The State features a world-class medical school and
research facilities at Brown University, as well as some of the best teaching
hospitals in the country.  In addition, there are many new biotech start-up
companies, as well as The Slater Center for Biomedical Technology, which takes
to the commercial market the innovations developed by Brown University
researchers.   
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AREA ANALYSIS (Con’t)

Johnston:  Originally a part of the capital of Providence, Johnston
became a separate town and was incorporated in 1759.  Throughout its early
history, until the middle of the nineteenth century, Johnston was primarily a
farming community.  However, in the mid to late 1800s, industrial development
took over, with the importance of farming being replaced by the manufacturing
of jewelry and silverware, fabricated metals, and retail trade establishments. 
Today, Johnston can best be characterized as a suburban community that is
densely developed and populated.

The town of Johnston is essentially a bedroom community of the metro-
politan Providence area.  The town is bounded to the north by the towns of
North Providence and Smithfield, to the south by the city of Cranston, by the
city of Providence to the east, and the town of Scituate to the west.  Given
its central location within the state, Johnston is easily accessible via the
interstate highway system and Route 6 (Hartford Avenue), a major east/west
connector that essentially dissects the town.

The major commercial/retail trade area of the town is centered along
Hartford Avenue, Atwood Avenue, and to a lesser degree, Plainfield Pike/
Plainfield Street.  These local commercial arterials are directly accessible
via Interstate Route 295 and local Route 6 and as a result, have become the
main connectors in the town that have been commercially developed.  Retail
trade and general commerce on these connectors are represented by both local
merchant types and many national and regional franchise types that depend on a
densely populated trading area and high vehicular or traffic counts that these
connectors offer.

As a bedroom community, the town is improved with many pockets of resi-
dential neighborhoods and subdivisions.  Older neighborhoods established in
the early 1920s are those that are found closer to the Providence, North
Providence, and Cranston lines.  Newer residential growth has occurred in the
western portion of the town, replacing many former agricultural sites and
family owned farms.  Home pricing within the town is characterized as
affordable. 
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JOHNSTON, RHODE ISLAND
  GENERAL INFORMATION  

TOWN: Johnston

COUNTY:  Providence County

LOCATION: Johnston is bounded partly by the City of Providence and partly by   
          the Town of North Providence on the east, by the city of Cranston on 
          the south, by the town of Scituate on the west, and by the town of   
          Smithfield on the north.

POPULATION:  2020 U.S. Census  -  29,568
             2010 U.S. Census  -  28,769  
             2000 U.S. Census  -  28,195                      
             1990 U.S. Census  -  26,542                      
             1980 U.S. Census  -  24,907
             Ranked 11 th  out of 39 cities and towns

AREA:  Total         -  24.38 square miles
       Land Area     -  23.67 square miles
       Inland Water  -   0.71 square miles

DENSITY:  1,249 inhabitants per square mile of land area in 2020

TOTAL HOUSING UNITS:   2020  -  12,501
                2010  -  12,439

                      2000  -  11,574
                      1990  -  10,384
                      1980  -   8,758

CLIMATE:  Mean Temperature in January  -  29.9 degrees
          Mean Temperature in July     -  72.8 degrees
          Mean Annual Precipitation    -  39.4 inches

U.S. GEOLOGICAL SURVEY QUADRANGLES:  Providence and North Scituate

AERIAL SURVEY PHOTOS:  On file at Rhode Island Statewide Planning Program 
                       Office

ESTABLISHED:  1636 (as part of Providence)

INCORPORATED AS A TOWN:  1759

TYPE OF GOVERNMENT:  Town Administrator and a five member Town Council

COUNCIL MEETINGS:  The second Monday of each month at 7:00 PM
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SUBJECT MARKET ANALYSIS

The subject is located on the westerly side of George Waterman Road (RI
Route 128) as bounded by Dart Street (a paper street) to the north and Lena
Drive to the south.  George Waterman Road is a secondary mixed-used roadway
which begins at Greenville Avenue at the south, extending northward to Putnam
Pike (U.S. Route 44), just west of the North Providence town-line.  Located to
the subject’s rear are Johnston’s Green Valley/Colony Estates residential
subdivisions.  

The subject’s neighborhood area along George Waterman Road is
exemplified by an array of modest and older single-family and multi-family
uses with light commercial and service provider uses interspersed, with
industrial uses located off of George Waterman Road along Railroad Avenue. 
Overall, the area reflects a suburban to urban character given its central
location between the town of North Providence (about one mile north) and the
capital city of Providence (less than two miles southeast). 

In close proximity to the subject is Our Lady of Grace Roman Catholic
Church at the junction of George Waterman Road and Greenville Avenue; the
historic Clemence-Irons House at 38 George Waterman Road; and the Highland
Memorial Park (Cemetery) located at 1 Rhode Island Avenue.  Opposite the
subject at 183 George Waterman Road is a neighborhood retail plaza anchored by
Strings Bar & Grill and diagonally opposite the subject at 225 George Waterman
Road is the Monte Carlo Used Auto Dealership.

George Waterman Road is a two-lane, state-maintained, asphalt roadway
that is provided with granite curbing, sidewalks, storm sewer, and overhead
street lights.  The area is afforded all public utilities, including fiber
optic cable.  The average daily traffic count along George Waterman Road
approximates 10,000 vehicles; posted speed limit is 35 miles per hour; and the
roadway is provided with RIPTA bus service.

A review of 2024 Statewide Multiple Listing statistics of 54 single-
family home sales in the subject’s neighborhood area revealed prices ranging
from $252,000 to $685,000, with the median sale price noted at $437,313 for a
three-bedroom, two-bathroom, 1,389-square-foot home.  Home prices in the older
and abutting Green Valley/Colony Estates area (developed circa 1960 to 1980)
on smaller lots from 10,000 to 20,000 square feet in size have portrayed a
general sale price range of $400,000 to $575,000 since 2022. 

Also, per the Statewide Multiple Listing Service, for the entire town of
Johnston in 2024 there were 248 single-family home sales upon which the median
sale price was noted at $447,000 for a three-bedroom, two-bathroom, 1,353-
square-foot home.  When analyzing MLS single-family home sales from Third
Quarter 2024 (Fourth Quarter results unavailable), Johnston’s median sale
price was $444,500, while for the entire state, the median single-family sale
price was $490,000.  Also, per MLS for Third Quarter 2024, median single-
family sale prices for the abutting communities of North Providence,
Providence, Smithfield, and Scituate were noted at $424,000, $418,500,
$526,000, and $555,000, respectively.

Per a review of the Federal Financial Institutions Examination Council
(FFIEC), the subject’s census tract is a middle income one whereby for 2024,
median family income was $113,200 versus that $127,576 for the Metropolitan
Statistical Area of Providence-Warwick-Fall River, MA.  Further, FFIEC noted
that the median age of the housing stock was 54 years and that approximately
80% of housing units were owner-occupied. 
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SITE DESCRIPTION

The subject site is irregular in shape and level at street grade to
George Waterman Road.  While sparsely vegetated near the roadway, the site
evolves to a heavily wooded nature about 200 feet in, site elevation also
rising from about 125 feet above mean sea level at George Waterman Road to
about 195 feet above mean sea level at the site’s rear as it abuts the Green
Valley/Colony Estates residential areas.

As conceptualized, ingress/egress to the subject site will be gained via
easement provided along Plat 35, Lot 1 at the southern end of the site.  This
80,999±-square-foot lot is identified on the DiPrete Yield Plan as “Parcel F.” 

As noted, the subject site contains an overall area of 30.97 acres but
the presence of the Assapumpset Brook, an on-site pond, associated wetlands
and buffer zones, and the conceptualized interior roadway reduces the site’s
useable or upland area to approximately 13.76± acres. As in the neighborhood
area, public utilities would be available to service any prospective
development of the subject site.  The subject site is identified on the
DiPrete Yield Plan as “Parcel E.”

As was noted in the Hoffman Engineering Environmental Site Assessment,
adjacent to the northeastern end of the site was formerly a circa 1920's
commercial building that was used by the Pocasset Ice Company to harvest ice
from the pond that had been created via the construction of a man-made dam. 
While that building was razed prior to 1951/1952, another commercial building
was constructed in its place, Town resources noting that in 1992 a 4,022-
square-foot building (circa 1955) was functioning as a nightclub-type facility
known as “Reflections.” Over the ensuing years various other named facilities
followed like “Bonnie & Clydes,” the most recent use of the building being the
“Blazing Repair Shop” and “Nettech Service,” an electronics repair/service
operation. At present, this building appears to be used by the property owner
for construction equipment and materials storage purposes.

With respect to the usage near the site’s southeastern portion, Hoffman
stated that the area appeared to have been originally utilized for residential
and agricultural purposes.  Located on Plat 35, Lot 1, there exists the
dilapidated remnants of buildings formerly associated with an electroplating
business that had commenced operations there during the early 1960's.

To follow will be two site plans, the first plan as developed by Canavan
& Associates as depicting the subject site area as assembled via its 2022
Administrative Subdivision and the second plan, that of DiPrete Engineering’s
Yield Plan which identifies the proposed 15 single-family house lots. 

DiPrete calculated that an interior roadway of 1,598 linear feet would
be required to develop the 15 house lots, the estimated cost to construct the
roadway along with drainage and utility infrastructure as ranging from $2.1 to
$2.2 million dollars.  Of those residential house lots, 6 lots would each
contain site areas of 25,602± square feet and 9 lots would each contain site
areas of 49,756± square feet - the development of lots adhering to all RIDEM
and FEMA regulations/guidelines.
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SITE DESCRIPTION (Con’t)

Following are the Canavan and DiPrete Site Plans:
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HIGHEST AND BEST USE

Highest and best use is the basis for assignments requiring market value
opinions.  The essential components of the analysis of highest and best use
can be termed as the reasonably probable use of property that results in the
highest value.  To be reasonably probable, a use must meet certain conditions:

• The use must be physically possible (or reasonably probable to render it
so);

• The use must be legally permissible  (or it is reasonably probable to
render it so); and

• The use must be financially feasible.

Uses that meet the three criteria of reasonably probable uses are then
tested for economic productivity , and the reasonably probable use with the
highest value is a subject’s highest and best use.

As noted in The Dictionary of Real Estate Appraisal (Sixth Edition,
Appraisal Institute, 2015, Page 109), highest and best use is defined as:

1) The reasonably probable use of property that results in the highest
value.  The four criteria that the highest and best use must meet are
legal permissibility, physical possibility, financial feasibility, and
maximum productivity.

2) The use of an asset that maximizes its potential and that is possible,
legally permissible, and financially feasible.  The highest and best use
may be for continuation of an asset’s existing use or for more
alternative use.  This is determined by the use that a market
participant would have in mind for the asset when formulating the price
that it would be willing to bid. (IVS)

3) [The] highest and most profitable use for which the property is
adaptable and needed or likely to be needed in the reasonably near
future.  (Uniform Appraisal Standards for Federal Land Acquisitions)

The Appraisal of Real Estate (Fourteenth Edition, Appraisal Institute,
2013, Pages 331 - 358) notes that in addition to the four tests of highest and
best use, the definition of the term implicitly includes the notion that
highest and best use analysis is typically viewed from two perspectives:

1) the use of a property based on the assumption that the parcel
   of land is vacant or can be made vacant by demolishing any
   improvements; and

2) the use that should be made of a property as it exists (i.e.,
   considering the current improvements).

The highest and best use of land as vacant and the highest and best use
of the property as improved are connected but distinctly different concepts. 
The analysis of land as though vacant focuses on alternative uses, with the
appraiser testing each reasonably probable use for legal permissibility,
physical possibility, financial feasibility, and maximum productivity.  If the
appraiser concludes that constructing a building improvement is appropriate
for the highest and best use of a parcel of vacant land, then the appraiser
should determine and describe the type and characteristics of the ideal
improvement to be constructed. 
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HIGHEST AND BEST USE (Con’t)

  In contrast, when the appraiser applies the four tests in the analysis
of the property as improved, the focus on alternative uses considers three
possible actions related to the current improvements:

1.  Retain the improvements.
2.  Modify the improvements in some way, i.e., conversion, renovation,

          or alteration.
3.  Demolish the improvements and redevelop the land.

Implicit within this analysis is the principle of consistent use which
holds that land cannot be valued on the basis of one use while improvements
are valued based on another use.  Existing improvements that do not conform
with the ideal improvement may be an interim use  (i.e., not the highest and
best use) that contributes some value or no value or even reduces value if the
costs to remove the improvements are substantial.

Against this backdrop, the subject’s highest and best use was analyzed
as follows:

Highest and Best Use of Land As Though Vacant

Based on assignment conditions, an analysis of the subject’s highest and
best use was essentially moot since this appraisal was based on DiPrete
Engineering’s Yield Plan and the associated development costs thereto. As way
of recap, the four criteria of highest and best use were accounted for as
follows:

Legally Permissible - The subject site as comprised of 30.97± acres is
zoned residential R-15 and R-40.  As earlier noted, the subject site can
legally accommodate single-family use. 

Physically Possible -  As noted by the DiPrete Engineering Yield Plan,
the subject site could physically support 15 single-family house lots in
adhering to RIDEM and FEMA development restrictions.

Financially Feasible - DiPrete Engineering has estimated roadway
development costs as approximating $2,150,000 or $1,345± per linear foot.  As
will be seen, this estimated cost was accounted for by the appraiser in his
development of the Allocation Technique as a second means by which to value
the subject.  The resultant value provided secondary support to the
appraiser’s first analysis of large acreage sales.  

Maximum Profitability - The appraiser concluded that subject’s maximum
profitability would rest within its ability to be developed as a 15-lot
single-family residential subdivision in accordance with the DiPrete
Engineering Yield Plan as no other alternative means of the site’s probable
development were hypothesized.      

Most Probable Buyer

The most probable buyer for the subject site would be a local or
regional contractor/developer, the appraiser anticipating effective market
demand given the relative scarcity of large acreage lands within the
metropolitan Providence area able to support a 15-lot development as the
DiPrete Engineering Yield Plan so conceptualizes.  The marketing time
anticipated to effectuate a sale of the subject property by a competent Rhode
Island Realtor at its opined “as is” market value was concluded at eight
months or less.
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THE VALUATION PROCESS

The valuation process is employed to develop a well-supported opinion of
a defined value, which is based on consideration of all pertinent general and
specific data.  Toward this goal, an appraiser analyzes a property by applying
three distinct methods for analyzing data:  the Sales Comparison Approach, the
Income Approach (if a residential property, the Gross Rental Multiplier
Analysis), and the Cost Approach.

All three approaches are applicable to the solution of many appraisal
problems.  However, depending on the type of property, the use of the
appraisal, and the quality and quantity of data available for analysis, one or
more of the approaches may have greater significance.

The Sales Comparison Approach is a method of estimating market value
whereby a subject property is compared with comparable properties that have
sold recently.  It is applicable to all property types for which there is a
sufficient number of recent, reliable transactions to create value patterns in
a market.  That is, the appraiser must adjust each comparable to the subject
property to impute an indicated value to the subject property.  The appraiser
then reconciles the multiple value indications that result from the
comparables into a single value indication.

The Income Approach is based on the premise that there is a relationship
between the income a property can earn and the property’s value.  For
residential properties, the Gross Rent Multiplier Analysis is regarded as the
Income Approach, because it is based upon the capacity of the residence to
produce rental income.  Monthly or annual rental income is translated into an
estimate of capitalized value by the use of rent multipliers, which reflect
the probable quality and duration of the amenity returns in future years.  In
utilizing the Income Approach for commercial properties, the valuation process
may take the form of Direct Capitalization or a Discounted Cash Flow Analysis.

Direct capitalization is the process by which net operating income is
capitalized at an overall rate to arrive at an indicated market value.  The
capitalization rate utilized may be envisioned as the rate of return on and of
capital.  

The Discounted Cash Flow Analysis is a process of identifying
differences in timing of the projection of cash flows and related expenses
attributed to real estate, annually or over some assumed term of ownership. 
The indicated net operating income for each period is then capitalized to
present value and is added to the estimated value of the property at the end
of the holding period (reversion value) in order to arrive at an indication of
value.  Uncertainty or risk is usually reflected in the discount rate
employed.

The Cost Approach is based on the principle of substitution in that the
value of a property can be indicated by the current cost to construct a
reproduction or replacement for the improvements minus any loss of value
(depreciation) from all causes -- physical, functional and external -- plus
the value of the site as though vacant and available for its most profitable
use.  This approach to value is particularly useful for appraising new or
nearly new improvements.  

Normally, from these three approaches, the appraiser derives separate
indications of value for the property being appraised.  To conclude the
valuation process, these separate value indications are typically reconciled
into a final value opinion.  
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THE VALUATION PROCESS

As discussed in the Scope of Work section, neither the Cost Approach nor
Income Capitalization Approach were deemed applicable to the valuation
assignment at hand.  Thus, in deriving an indication as to the subject’s “as
is” market value, the appraiser employed the Sales Comparison Approach. 

SALES COMPARISON APPROACH

In employing the Sales Comparison Approach, the appraiser develops an
opinion of value by analyzing closed and pending sales of properties deemed
similar to the subject.  Options to purchase, current listings, and bonafide
offers to purchase may also be collected and evaluated.  A major premise of
the approach, as based on the Principle of Substitution, is that an opinion of
market value can be supported by studying market participants’ reactions to
comparable and competitive properties that offer a similar quality of
construction, use, location, amenities, and other considerations
characteristic of the subject.  When there are sufficient numbers of
comparable properties in the market, the resulting pattern as derived via the
analysis of those properties is usually the best indication of a subject’s
market value.

 As noted in The Appraisal of Real Estate (Fourteenth Edition, Appraisal
Institute, 2013, Page 379), “the principle of substitution holds that the
value of property tends to be set by the cost of acquiring a substitute or
alternative property of similar utility and desirability within a reasonable
amount of time”.  The appraiser’s comparative analysis of transactions and
their respective property characteristics, i.e., elements of comparison,
focuses on similarities and differences that affect market value.

For this assignment, an extensive search was made by the appraiser to
secure comparable sales and supporting evidence for which pertinent data was
available.  To the best extent when and where possible, the appraiser made
efforts to confirm and verify sales data, as well as conduct an exterior
drive-by inspection of each comparable property in order to generate a
credible comparative analysis of the subject property under appraisal. 

Notably, properties that were sold and/or considered similar to the
subject were then compared to the subject for the purpose of identifying and
measuring differences (if applicable) of:

- real property rights conveyed
- financing terms
- conditions of sale
- expenditures made immediately after purchase
- market conditions (time of sale)
- location
- physical characteristics
- legal characteristics 
- economic characteristics
- non-realty components of value

The first five elements of comparison in the list are termed as
transactional adjustments, while the later five are termed as property
adjustments.  The transactional adjustments are first quantified  by the
appraiser in specific sequence while the qualified  property adjustments are
made in no particular order.  Dollar or percentage adjustments can be
extracted from the market by use of paired sales, statistical analysis, 
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THE VALUATION PROCESS

graphic analysis, cost less depreciation analysis, capitalization of income
differences, or based upon the appraiser’s knowledge and judgement as to
market reactions of the varied transactional and/or property differentials
taken and the mathematical adjustments thereto.

In cases where inefficiencies exist within the real estate market and
there is inherent difficulty in expressing mathematical adjustments, a
qualitative analysis can be applied by the appraiser, whereby market data is
logically analyzed via subjective or descriptive measures.  Qualitative
analysis techniques can be exemplified by trend, ranking, or relative
comparison analyses.  

Whether a quantitative or qualitative analysis is performed, most
property types are typically adjusted on a unit price basis, the appraiser
identifying the proper unit of comparison to be used in opining market value
via the Sales Comparison Approach. 

Upon analysis of the large acreage comparable residentially zoned sales,
the appraiser concluded the subject’s “as is” value at $51,000 per lot. 
Therefore, 15 lots x $51,000 per lot = $765,000 opined market value.

The appraiser analyzed the following Johnston-based acreage land sales: 

Sale #1
ADDRESS:  475 Greenville Avenue, Johnston, RI
PLAT/LOT:   48 / 10 & 232
LAND AREA:  35.87 acres
APPROVED LOTS: 20
ZONING:  R-40 & R-20
GRANTOR:  Barbara Caroline Clemence
GRANTEE:  Masco Holdings
BOOK/PAGE:  3159 / 140
SALE DATE:   March 2, 2023
SALE PRICE:   $1,200,000 - $200,000 allocated
to Antique Colonial home (circa 1736/1864/
1970) on 1 acre, excluding house lot =
$1,000,000
SALE PRICE PER LOT:  $50,000
COMMENT:  Site area approved for a 20-lot
residential development known as Belknap Farm
Drive Extension.
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THE VALUATION PROCESS

Sale #2
ADDRESS:  198 Shun Pike, Johnston, RI
PLAT/LOT:   33 / 63
LAND AREA:  8.10 acres
APPROVED LOTS: 8
ZONING:  R-40
GRANTOR:  Mary Jacavone Estate
GRANTEE:  Trinity Properties of RI, LLC
BOOK/PAGE:  3047 / 74
SALE DATE:   December 3, 2021
SALE PRICE:   $350,000
SALE PRICE PER LOT:  $43,750
COMMENT:  Site was permitted by right for an 8
single-family house lot development; however,
Grantee sought and received after purchase,
zoning relief for a 32-unit condominium
development (16 market-rate and 16 affordable
units) known as Western Meadows.  Site located
in proximity to the Central Landfill and the
Cranston city-line.

Sale #3
ADDRESS:  1305-1349 Central Pike, Johnston, RI
PLAT/LOT:  43 / 90 & 170 
LAND AREA: 38.62 acres
APPROVED LOTS: 26
ZONING: R-40
GRANTOR: T & G Realty, LLC
GRANTEE: Stuart W. Sanderson
BOOK/PAGE: 2889 / 162
SALE DATE:  August 28, 2020
SALE PRICE:  $860,000
SALE PRICE PER LOT:  $33,077
COMMENT: Site proposed for a 3-phase, 26-lot
residential subdivision to be known as
Meadowbrook Estates.  New home construction
prices ranging from $634,000 to $734,000 for a
2,100+-square-foot home on a one-acre home
site. 

Current Listing
ADDRESS: Atwood Avenue, Johnston, RI
PLAT/LOT:  53 / 42
LAND AREA: 13.11 acres
PROPOSED LOTS: 16
ZONING: R-20
OWNER: Louis Ferri Estate
LIST PRICE:  $1,250,000
LIST PRICE PER LOT:  $78,125
COMMENT: Site located off of the western side
of Atwood Avenue, behind a single-family home
noted as 1764 Atwood Avenue.  Site access
would require an easement or right-of-way from
Atwood Avenue, the Broker Adam Cardinal
advertising the site as having the potential
for a 16-lot single-family subdivision. 
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THE VALUATION PROCESS

Explanation of Adjustments

Transactional Adjustments  - As would be anticipated for the subject,
Sales #1, #2, and #3 reflected conventional “arms length” conveyances of fee
simple property rights.  Thus, no adjustments were warranted for those three
sales.  

However, the appraiser did make a downward adjustment to the Listing as
based on the appraiser’s market observations that eventual sale prices for
large acreage parcels typically transact at price levels less than asking
prices.  In this case, the appraiser made a downward adjustment of 10%. 
Notably, while listed as having the potential to support 16 house lots,
approvals have yet to be attained.

Lastly, the appraiser accounted for the sales’ respective times of sale
in relation to the subject’s effective date of appraisal.  Based on the
appraiser’s market observations that large acreage parcels have generally
exhibited 3% annual appreciation since 2020, the three comparable sales were
so adjusted.

Property Adjustments  - The appraiser deemed the Atwood Avenue locale of
the Listing to be superior with respect to neighboring property uses and
location as fostered by the fact that the List parcel would be set off from
Atwood behind and between 1764 Atwood Avenue and Fairfield Estates.  Thus, as
noted, a downward adjustment of 20% was made for the listing’s location
superiority. 

Based on the economies of scale principle (law of diminishing returns),
the appraiser adjusted Sales #2 and #3 for their lot differentials.  With the
subject able to support 15 single-family house lots, Sale #2 was adjusted
downward by 15% for its 8-lot legal build-out, i.e., prior to its approval for
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THE VALUATION PROCESS

condominium unit development, and Sale #3 was adjusted downward by 15% for its
larger number of house lots.  Notably, the principle generally observes that
the sale price for larger quantities is typically less than the sale prices
for smaller quantities and vice versa.  The magnitude of the adjustment was
2.14% for every lot differential.  

Lastly, the appraiser adjusted Sale #3 upwards by 10% for not being
serviced by public sewer.  Notably, the appraiser has observed within the
market that buyers view the need to install state approved individual septic
designed systems (ISDS) to be an added cost of purchase, with single-family
lot systems costing upwards to $20,000 for design and installation.  Also,
when viewing septic systems versus public sewer, buyers typically equate
higher values to lots that are public sewer serviced.

Overall Net Adjustments  - Overall net adjustments ranged from minus 20%
to positive 33.54% with Sale #1 at $52,875 per lot value not reflecting any
net adjustments.

Value Conclusion  - As adjusted, the three sales and listing ranged from
$40,769 per lot value to $56,250 per lot value.  The mean or average value
indicated for the subject was $50,007 per lot while the median value indicated
for the subject was $51,504 per lot.  Based on these indices, the appraiser
concluded the subject’s “as is” market value at $51,000 per lot or $765,000
overall.

As a second means in valuing the subject site as land able to create 15
single-family house lots upon which building construction could ultimately
take place, the appraiser employed the Allocation Method of land valuation, a
technique that is based on the principle of balance and the related concept of
contribution - both affirming that there is a normal or typical ratio of land
value to property value for specific categories of real estate in specific
locations. (Reference to Page 342, The Appraisal of Real Estate, 15 th  Edition,
Appraisal Institute, 2020.)

In employing this technique, the appraiser developed “finished” house
lot values for the subject’s conceptual 15-lot development based on a
percentage allocation of sale prices of recently constructed Johnston single-
family homes. The percentage allocation was then applied to the appraiser’s
opined price point level for a newly built home at this George Waterman Road
site (location) and then from that cumulative value deducted DiPrete’s
estimated roadway costs in arriving at the site’s “as is” market value.

As based on credible data taken from several recent sales of newly
constructed single-family homes in the town of Johnston, the appraiser
observed that finished lot values have typically ranged from 20% to 30% in
relation to the sale prices of the overall improved properties.  The following
examples are now provided:
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THE VALUATION PROCESS

Example #1
Address: 5 Elmgove Avenue, Johnston, RI
Plat/Lot: 51 / 45
Lot Area: 43,560 square feet
Zone: R-40
Lot Sale Date: February 24, 2023
Lot Sale Price: $180,000
Year Home Built: 2023
Finished Property Sale Date: March 1, 2024
Property Sale Price: $549,000
Lot Price/Sale Price Ratio: 33%
MLS #: 1316949

Example #2
Address: 115 Waterman Avenue, Johnston, RI
Plat/Lot: 16 / 245
Lot Area: 21,780 square feet
Zone: R-15
Lot Sale Date: May 6, 2022
Lot Sale Price: $169,000
Year Home Built: 2022
Finished Property Sale Date: March 24, 2023
Property Sale Price: $549,000
Lot Price/Sale Price Ratio: 30%
MLS #: 1375694

Example #3
Address; 11 McKinley Street, Johnston, RI
Plat/Lot: 27 / 94
Lot Area: 10,018 square feet
Zone: R-20
Lot Sale Date: December 20, 2023
Lot Sale Price: $166,000
Year Home Built: 2024
Finished Property Sale Date: Pending
Property Sale Price: $650,000 (Pending)
Lot Price/Sale Price Ratio: 25.5%
MLS #: 1374513
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THE VALUATION PROCESS

Example #4
Address: 41 Rosemont Avenue, Johnston, RI
Plat/Lot: 16 / 57
Lot Area: 6,262 square feet
Zone: R-15
Lot Sale Date: November 17, 2022
Lot Sale Price: $125,000
Year Home Built: 2023
Finished Property Sale Date: June 25, 2024
Property Sale Price: $530,000
Lot Price/Sale Price Ratio: 23.58%
MLS #: 1358978

Example #5
Address: 53 Orchard Avenue, Johnston, RI
Plat/Lot: 59 / 338
Lot Area: 42,674 square feet
Zone: R-40 
Lot Sale Date: May 4, 2023
Lot Sale Price: $181,000 (septic)
Year Home Built: 2023
Finished Property Sale Date: May 17, 2024
Property Sale Price: $915,000
Lot Price/Sale Price Ratio: 20%
MLS #: 1348213
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THE VALUATION PROCESS

Example #6
Address: 55 Orchard Avenue, Johnston, RI
Plat/Lot: 59 / 342
Lot Area: 43,000 square feet
Zone: R-40
Lot Sale Date: December 12, 2022
Lot Sale Price: $145,000 (septic)
Year Home Built: 2024
Finished Property Sale Date: May 8, 2024
Property Sale Price: $775,000
Lot Price/Sale Price Ratio: 19%
MLS #: 1354467

Conclusion : Based on the above examples and with consideration as to the
subject’s exposure to interior open or green spaces within a densely developed
localized area, the appraiser concluded a lot-to-sale price ratio of 30% in
comparison to the subject’s $653,000 opined price point level for a finished
site improved with a newly constructed home.  Thus, the appraiser concluded
the subject’s finished lot values at $195,900 per or $2,938,500 overall. 
Accounting for DiPrete’s estimated roadway costs of $2,150,000, the “as is”
market value of the subject’s residential component was reflected at $788,500
via application of the Allocation Method.

The appraiser’s opined $653,000 finished property value treated the
values of the subject’s proposed lot sizes as the same.  The opined $653,000
price point level was supported by two means.  First, from a new construction
viewpoint, the appraiser consulted the Marshall Valuation Cost Service
(Section 12, Page 35 as dated August 2024) and estimated the cost to construct
a 1,632-square-foot, good quality, Class D, single-family, ranch style home as
approximating $250.00 per square foot, inclusive of fireplace, unfinished
basement and two-car garage.  (A ranch-style home was chosen by the appraiser
as Rhode Island’s real estate market has shown great demand for one-story
living from the aged 55+ cohort of buyers, the effective supply of such homes
extremely limited.)

Value support: 1,632 square feet x $250.00 p/sf = $408,000 +
entrepreneurial profit on construction @ 12% = $457,000 (rd.) cost to
construct + finished lot value @ $195,900 = $653,000 (rounded) finished
property value or $400.12 per square foot overall.  Again, as was earlier
noted, the appraiser’s 2024 review of Statewide Multiple Listing statistics
revealed that there were 54 single-family home sales in the subject’s
neighborhood area whereby the sale price range was $252,000 to $685,000, the
subject’s opined overall or “finished” value reflecting near the top end of
the noted range.
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THE VALUATION PROCESS

Further support for the subject’s finished opined value of $653,000 or
$400.12 per square foot was provided by the following six Johnston-based
single-family ranch-style home sales:

Sale #1
Address: 12 Lake View Court 
Plat/Lot: 30 / 1
Site Area: 40,075 square feet
Gross Living Area: 2,020 square feet
Year Built: 2022
Sale Price: $625,000
Date Sold: June 30, 2023
Sale Price P/SF: $309.41
MLS #: 1332640

Sale #2
Address: 53 Cross Road
Plat/Lot: 43 / 676
Site Area: 43,560 square feet
Gross Living Area: 2,192 square feet
Year Built: 2023
Sale Price: $675,000
Date Sold: October 2, 2023
Sale Price P/SF: $307.94
MLS #: 1333287

Sale #3
Address: 47 Abatecola Way
Plat/Lot: 6 / 178
Site Area: 15,000 square feet
Gross Living Area: 2,074 square feet
Year Built: 2023
Sale Price: $690,000
Date Sold: June 1, 2023
Sale Price P/SF: $332.69
MLS #: 1333086
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THE VALUATION PROCESS

Sale #4
Address: 48 Abatecola Way
Plat/Lot: 6 / 176
Site Area: 24,829 square feet
Gross Living Area: 2,061 square feet
Year Built: 2021
Sale Price: $700,000
Date Sold: August 9, 2024
Sale Price P/SF: $339.64 
MLS #: 1362192

Sale #5
Address: 8 Pico Circle
Plat/Lot: 5 / 4
Site Area: 50,965 square feet
Gross Living Area: 2,196 square feet
Year Built: 2024
Sale Price: $750,000
Date Sold: August 26, 2024
Sale Price P/SF: $341.53
MLS #: 1357458

Sale #6
Address: 125 Scituate Avenue
Plat/Lot: 44 / 4
Site Area: 40,358 square feet
Gross Living Area: 2,250 square feet
Year Built: 2023
Sale Price: $750,000
Date Sold: February 20, 2024
Sale Price P/SF: $333.33
MLS #: 1333612
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THE VALUATION PROCESS

Conclusion : While the six property examples ranged in sale prices from
$307.94 to $341.53 per square feet, it is noted that their gross living areas
ranged from 2,020 to 2,250 square feet.  As the appraiser projected a 1,632-
square-foot home for the subject, the economies of scale principle would
support for the subject a higher per square foot sale price rate. Notably, the
economies of scale (law of diminishing returns) principle holds that larger
sized properties will typically transact at lower per square foot sale prices
than smaller sized properties and vice versa.  Thus, the appraiser concluded
that the subject’s projected finished sale price of $653,000 for a 1,632-
square-foot newly constructed home as situated on a lot ranging from 25,602±
to 49,756± square feet was duly supported by the market evidence provided and
analyzed.

The appraiser’s analysis of residential Johnston land sales as approved
for conventional subdivision resulted in a “raw” value of $51,000 per lot.
Further, as a secondary means of support, the appraiser provided application
of the Allocation Method by which a “finished” lot value of $195,900 was
derived based on a 30% ratio applied to improved property sale prices, the
subject’s forecasted price point at $653,000 based on market observations. 
Via these two analyses, a value range of $765,000 to $788,500 was indicated,
the appraiser concluding the subject’s “as is” market value at $775,000 as of
the effective date of appraisal.  
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RECONCILIATION AND FINAL VALUE OPINION

The valuation indications derived via the three approaches were as
follows:

COST APPROACH                          N/A

INCOME CAPITALIZATION APPROACH         N/A

SALES COMPARISON APPROACH              $775,000     

All three market value approaches were considered by the appraiser but
in the final analysis, only the Sales Comparison Approach could be employed. 
Notably, as vacant and unimproved land, neither the Cost Approach nor Income
Capitalization Approach had any pertinence to the appraisal assignment at
hand. 

In developing this appraisal, the appraiser relied on DiPrete
Engineering’s Yield Plan and the company’s house lot development costs as
solely pertaining to the installation of a roadway, along with required
utilities and infrastructure thereto in deriving an indication as to the
subject site’s “as is” market value, i.e., “raw” land able to be developed in
support of 15 single-family house lots.

In deriving value, the appraiser employed the conventional application
of the Sales Comparison Approach in analyzing and adjusting large “raw”
acreage Johnston-based sales that could be legally developed with single-
family house lots.  As a secondary means of support, the appraiser applied the
Allocation Technique, an alternative method of the Sales Comparison Approach,
in deriving an indication as to a “finished” house lot value in conjunction
with analyses based on probable improved home sale prices and new home
construction costs as supported by the appraiser’s observations of the
Johnston single-family housing market. 

A narrow range of market value was indicated for the subject from the
two means employed, the appraiser reconciling the subject’s “as is” market
value near the mid-point of the range.        
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CERTIFICATION

I, Thomas S. Andolfo, MAI, SRA, AI-GRS, certify that to the best of my
knowledge and belief:

 1. The statements of fact contained in this report are true and
correct.

 2. The reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions and are my personal,
impartial, and unbiased professional analyses, opinions, and conclusions.  

 3.  I have no present or prospective interest in the property that is
the subject of this report and no personal interest with respect to the
parties involved. 

 4.  I have performed no services, as appraiser or in any other
capacity, regarding the property that is the subject of this report within the
three-year period immediately preceding acceptance of this assignment.

 5.  I have no bias with respect to the subject matter of the report or
to the parties involved with this assignment.

 6.  My engagement in this assignment was not contingent upon developing
or reporting predetermined results.
 

 7.  My compensation for completing this assignment is not contingent
upon the development or reporting of a predetermined value or direction in
value that favors the cause of the client, the amount of the value opinion,
the attainment of a stipulated result, or the occurrence of a subsequent event
directly related to the intended use of this appraisal.

 8.  My analyses, opinions, and conclusions were developed, and this
report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice .

 9.  I have made a personal inspection of the property that is the
subject of this report.  

10.  No one provided significant real estate property appraisal
assistance to the person signing this certification.  

11.  The reported analyses, opinions, and conclusions were developed,
and this report has been prepared, in conformity with the Code of Professional
Ethics and Standards of Professional Appraisal Practice of the Appraisal
Institute.

12.  The use of this report is subject to the requirements of the
Appraisal Institute relating to review by its duly authorized representatives.

13.  As of the date of this report, I, Thomas S. Andolfo, MAI, SRA, AI-
GRS, have completed the continuing education program for Designated Members of
the Appraisal Institute.  
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CERTIFICATION (Con’t)

Based on the data gathered, the extraordinary assumption and
hypothetical condition taken, and the analyses herein, it is my considered
opinion that the “as is” market value of the subject’s fee simple interest as
of February 19, 2025, was:

SEVEN HUNDRED SEVENTY-FIVE THOUSAND ($775,000) DOLLARS.

Respectfully submitted,

ANDOLFO APPRAISAL ASSOCIATES, INC.
Personally Inspected the 
Subject Property:

      Yes [X]     No [ ] Thomas S. Andolfo, MAI, SRA, AI-GRS
Certified General Real Estate Appraiser
Rhode Island License CGA.0A00121

Sworn and Subscribed to before 
me in the City of Providence, 
County of Providence, State of 
Rhode Island, this 28 th  day of
February, 2025.

Jennifer L. Medeiros
Notary Public #770601
My Commission Expires 06/01/2027
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QUALIFICATIONS OF THOMAS S. ANDOLFO, MAI,  SRA, AI-GRS
REAL ESTATE APPRAISER AND CONSULTANT

  ASSOCIATED WITH ANDOLFO APPRAISAL ASSOCIATES, INC.  

Engaged in the Real Estate Business for 43 years

President, ANDOLFO APPRAISAL ASSOCIATES, INC.

Member of the Appraisal Institute, MAI Designation #10266

Certified General Appraiser, State of Rhode Island #CGA.0A00121

Certified General Appraiser, Commonwealth of Massachusetts #2789

Certified General Appraiser, State of Connecticut #RCG.0001283

Licensed Real Estate Broker, State of Rhode Island #B09263

Graduate of La Salle Academy, Providence, Rhode Island (1969)

Graduate of The College of Holy Cross College, Worcester, Massachusetts (1973)

Certificate in Real Estate, University of Rhode Island (1979)

Affiliations:  

  Rhode Island Commercial and Appraisal Board of Realtors

  Rhode Island Association of Realtors - Statewide MLS

  National Association of Realtors 
  
  Rhode Island Commercial and Appraisal Board of Realtors

Authorship:  

  New England Real Estate Journal, August 2015, “An Update on the Link
  District in Providence, RI”

  VALUATION, as published by the Appraisal Institute, Third Quarter 2013, “The
  ‘Mall’ in ‘Small’”

  New England Real Estate Journal, October and November 2004, “Rhode Island
  Suburban Medical and Biotech Overview”

  New England Real Estate Journal, November 2003, “A Look at the Valuation of
  a Telecommunication Facility”

  The Appraisal Journal, July 2001, “Telecommunications:  The Wireless
  Personal Communications Services (PCS) Industry”

Presentations:

  Transportation Research Board Eminent Domain and Land Use Committee -
  Workshop on Transportation Law, The Care and Proper Feeding of Expert
  Witnesses, Panel Discussion, July 13 2010

  Rhode Island Association of Assessing Officers - Commercial Appraisals and
  the Tax Appeal Process, March 17, 2006 
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Directorships:

  Rhode Island Real Estate Appraisers Board - Board Member   -  2003 - 2004
                                              Board Chairman -  2005 - 2009    
                                              Board Member   -  2010 - 2013

  Chair of the Rhode Island Branch of the Massachusetts and Rhode Island
   Chapter of the Appraisal Institute - December 2012 - December 2013

  Board of Directors of the Massachusetts and Rhode Island
   Chapter of the Appraisal Institute - January 2014 - December 2016

  Past President of the Holy Cross Club of Rhode Island 

  Past President of the Rhode Island Chapter, Appraisal Institute (1993, 2007,
    and 2008)

  First Night Providence - Second Vice President and Fund Raising Chairman

  Trustee of the North Providence Land Trust - 2003 - 2004

Educational Activities:

  Member of the National Experience Review Committee for MAI Experience
    Credits 
  Past Instructor of Real Estate Appraisal - University of Rhode Island,
    College of Continuing Education, and the Rhode Island Board of Realtors

Qualified Expert Witness:  

  United States Federal Court
  Superior Court of Rhode Island
  Rhode Island Bankruptcy and Probate Courts
  Worcester County Bankruptcy Court
  Court Appointed Arbitrator 

  City of Attleboro, MA, Zoning Board of Appeals
  City of Cranston, Zoning Board of Review
  City of East Providence, Zoning Board of Review
  City of Fall River, MA, Zoning Board of Appeals
  City of Pawtucket, Zoning Board of Review
  City of Providence, Zoning Board of Review
  City of Warwick, Zoning Board of Review
  City of Warwick, City Council
  City of Woonsocket, Zoning Board of Review

  Town of Barrington, Zoning Board of Review
  Town of Bristol, Town Council
  Town of Bristol, Zoning Board of Review
  Town of Burrillville, Zoning Board of Review 
  Town of Coventry, Zoning Board of Review
  Town of Cumberland, Town Council
  Town of Cumberland, Zoning Board of Review
  Town of East Greenwich, Town Council
  Town of Exeter, Zoning Board of Review
  Town of Glocester, Zoning Board of Review
  Town of Hopkinton, Zoning Board of Review
  Town of Johnston, Town Council
  Town of Johnston, Zoning Board of Review
  Town of Lincoln, Zoning Board of Review
  Town of Mansfield, MA, Zoning Board of Appeals
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Qualified Expert Witness:  

  Town of Medway, MA, Zoning Board of Appeals
  Town of Middletown, Zoning Board of Review
  Town of Millbury, MA, Planning Board
  Town of Narragansett, Zoning Board of Review
  Town of North Attleborough, MA, Zoning Board of Appeals
  Town of North Kingstown, Zoning Board of Review
  Town of North Providence, Town Council
  Town of North Providence, Zoning Board of Review
  Town of North Smithfield, Zoning Board of Review
  Town of Portsmouth, Zoning Board of Review
  Town of Richmond, Zoning Board of Review
  Town of Seekonk, MA, Zoning Board of Review
  Town of Smithfield, Town Council
  Town of Smithfield, Zoning Board of Review
  Town of South Kingstown, Zoning Board of Review
  Town of Sutton, MA, Zoning Board of Appeals
  Town of Tewksbury, MA, Planning Board
  Town of Tewksbury, MA, Board of Selectmen
  Town of Tiverton, Zoning Board of Review
  Town of West Greenwich, Town Council
  Town of West Greenwich, Zoning Board of Review
  Town of West Warwick, Town Council
  Town of Westerly, Zoning Board of Review

Appraisals for numerous Attorneys and Property Owners

Appraisals for Banks/Financial Institutions:  

  American Bank of Texas, N.A.
  Aurora Bank, FSB
  Bank of America
  Bank Newport
  Bay Coast Bank
  Bluestone Bank
  Bristol County Savings Bank
  Brookline Bank / Bank Rhode Island
  Business Development Company of Rhode Island
  Cape Cod 5
  Capital Crossing Bank
  Central Rhode Island Development Corporation
  Centreville Bank
  Citizens Bank
  Country Bank for Savings
  Dime Bank
  Domestic Bank
  Eastern Bank
  Eastern Funding
  Enterprise Capital, Inc.
  Federal Deposit Indemnity Corporation (FDIC)
  Federal National Mortgage Corporation (FannieMae)
  First Federal Savings Bank of America (FIRSTFED)
  First International Bank
  First National Bank of New England
  Farm Credit East
  First Trade Union Bank
  Flagstar Bank
  Freedom National Bank
  Frontier Community Bank
  GE Capital Mortgage Corporation
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Appraisals for Banks/Financial Institutions:  

  Greenwood Credit Union
  HarborOne Bank
  Home Loan & Investment Bank
  Mansfield Bank
  Minority Investment Development Corporation
  Navigant Credit Union
  Newport Federal Savings Bank
  Ocean State Business Development Authority, Inc.
  Pace Realty Advisors
  Pawtucket Credit Union, n/k/a Coastal1 Credit Union
  Peoples Savings Bank
  Peoples United Bank
  Randolph Savings Bank
  Republic Bank
  Resolution Trust Corporation (RTC)
  Rhode Island Housing (formerly RIHMFC)
  Rockland Trust Company
  Sabadell United Bank
  Salem Five Cents Savings Bank
  Savings Institute Bank and Trust Company
  Sovereign Bank New England
  State Street Bank
  TD Bank, N.A.
  The Washington Trust Company
  United States Department of Housing and Urban Development (HUD)
  United States Small Business Administration
  Wachovia Small Business Capital
  Webster Bank
  Wells Fargo Financial 
  Westerly Savings Bank
  Zion First National Bank

Appraisals For:

  76 Westminster Street, LLC
  A.T. Cross Company
  AAA of Southern New England
  Achievement First 
  Alpha Realty Advisors 
  American Insulated Wire Corporation/Leviton Manufacturing
  American Power Conversion
  American Shipyard Corporation
  Ann & Hope, Inc.
  Ballard Exploration Company, Inc.
  Beacon Mutual Insurance Company
  Beacon Charter School
  Bethany Home of Rhode Island
  Block Island Conservancy
  Blue Cross/Blue Shield of Rhode Island
  Brown University
  Burrillville Planning Department
  Burrillville Sewer Commission
  Catholic Family Life Insurance
  Charlestown Land Trust 
  Chelsea Industries, Inc.
  City of Central Falls
  City of Cranston 
  City of East Providence
  City of Newport
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Appraisals For:  (Con’t)

  City of Providence 
  City of Warwick
  City of Woonsocket
  Colliers International
  Community College of Rhode Island
  Cookson America
  Cornish Associates
  Cranston Housing Authority
  Cranston Print Works
  Cumberland Land Trust
  D’Ambra Construction
  Department of the Army
  Gateway Healthcare
  General Dynamics - Electric Boat Division
  Glocester Land Trust
  Granoff Realty II, LP
  Greater Providence YMCA
  Highlander Charter School
  I-195 Redevelopment District
  J.H. Lynch & Sons
  Johnson & Wales University
  Kent County Hospital
  Koch Eye Associates
  La Salle Academy
  Landmark Medical Center
  Lifespan Corporation
  Marriott International, Inc.
  Narragansett Bay Commission
  National Grid, n/k/a Rhode Island Energy
  National Marine Fisheries Service
  National Railroad Passenger Corporation (AMTRAK)
  Nationwide Insurance
  Northern Rhode Island Conservation District
  O.R. Colan Associates, Inc.
  OSRAM SYLVANIA, INC.
  Pawtucket Redevelopment Agency
  Pawtucket Water Supply Board
  Providence Planning and Development
  Providence Public Building Authority
  Providence Public Library
  Providence Public Property (Redevelopment Agency)
  Providence School Department 
  Providence Tax Assessment Review Board
  Providence Tax Assessor
  Providence Water
  Providence and Worcester Railroad
  Radiation Oncology
  Raytheon
  Rhode Island Airport Corporation
  Rhode Island Attorney General
  Rhode Island Department of Administration
  Rhode Island Department of Labor and Training
  Rhode Island Department of Children, Youth, and Families (DCYF)
  Rhode Island Depositors Economic Protection Corporation (RI DEPCO)
  Rhode Island Economic Development Corporation
  Rhode Island Hospital
  Rhode Island Industrial/Recreational Building Authority
  Rhode Island Public Radio 
  Rhode Island Public Transit Authority
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Appraisals For:  (Con’t)

  Rhode Island State Police
  Rhode Island Solid Waste Management Corp.
  Rhode Island Water Resources Board
  RI Neurological Institute
  Roger Williams University
  Roman Catholic Diocese of Providence
  Salvation Army of Rhode Island
  Santoro Oil Company
  South County Hospital 
  Sprint Spectrum, LP
  Stantec
  State of Rhode Island Building Code Standards Committee - Testimony
  State of Rhode Island, Department of Transportation
  State of Rhode Island, Department of Environmental Management
  Steere House Nursing and Rehabilitation
  Tenent Health Care
  The Audubon Society
  The Episcopal Diocese of Rhode Island
  The Flatley Company
  The Koffler Group
  The Nature Conservancy
  The Trust for Public Land
  Tiverton Power - Caithness Corporation
  Town of Barrington
  Town of Bristol 
  Town of Burrillville
  Town of Cumberland
  Town of East Greenwich
  Town of Johnston
  Town of Lincoln
  Town of Middletown
  Town of Narragansett
  Town of North Providence
  Town of Portsmouth
  Town of South Kingstown
  Town of Warren
  Trinity Repertory Theatre
  United Parcel Service
  United States Department of the Interior
  United States Fish and Wildlife Services
  United States Marshal Service, District of Rhode Island
  United States Postal Service
  University Gastroenterology 
  University of Rhode Island
  W.D. Shock
  Westerly Hospital 
  Women & Infants Hospital

Affiliated Companies:

  President, Andolfo Real Estate, Inc. / MATT Associates, LLC

Web Site / E-Mail:

  www.andolfoappraisal.com    /   tom.andolfo@verizon.net

                          (Revised 10-25-2023)
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CERTIFIED GENERAL APPRAISER/REAL ESTATE BROKER LICENSES
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GENERAL PRIVACY NOTICE

As directed by the Gramm-Leach-Bliley Act of 1999, Andolfo Appraisal
Associates, Inc., is committed to protecting our client’s personal and
financial information.  In the course of providing you with appraisal
services, we may need to collect and maintain certain nonpublic information
about you.  

What information we collect.   We collect and use information we believe
is necessary to provide you with our appraisal services.  We may collect and
maintain several types of personal information needed for this purpose, such
as:

• Information we receive from you on applications, letters of engagement,
e-mail or letter correspondence, or conversations, including, but not
limited to, your name, address, phone number, social security number,
date of birth, bank records, salary information, the income and expenses
associated with the subject property, the sale of the subject property,
and the details of any financing on the subject property.

• Information about your transactions with us, our affiliates or others,
including, but not limited to, payment history, parties to transactions,
and other financial information.

• Information we receive from a consumer reporting agency such as a credit
history, or any information collected through the Internet.

What information we may disclose and/or share.   We may disclose the
nonpublic personal information about you described above, primarily to provide
you with the appraisal services you seek from us.  We will not rent, sell,
trade, or otherwise release or disclose any personal information about you. 
We will not disclose consumer information to any third party for use in
telemarketing, direct mail, or other marketing purposes.

• We limit the sharing of nonpublic personal information about you with
financial or nonfinancial companies, including companies affiliated with
us and other third parties to the following:

(i)   We may share information when it is necessary or required to pro-
      cess a loan or other financial transaction on behalf of financial

service providers, such as banks and lending institutions, or
nonfinancial companies especially in the performance of residen-
tial appraisals;

(ii)  We may share information when it is required or permitted by law,
 such as to protect you against fraud or in response to a subpoena;

(iii) We may share information derived from public sources such as
property tax records, deeds, easements, or other encumbrances that
are recorded on land records or from previous comparable sales.  

You may limit information shared about you.   If you prefer that we do
not disclose nonpublic personal information about you to third parties, you
may opt-out of those disclosures.  That is, you may direct us not to make
those disclosures (other than those permitted by law).  If you wish to opt-
out, you may contact us by mail, telephone, fax, or on-line at the
address/numbers provided herein.
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