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CENTRAL DIVISION TAMMY H. DOWNS, CLERK 

JAY GREENE, 

Plaintiff, 

v. 

TIM GRIFFIN, in his official capacity as 
Attorney General of the State of Arkansas; 
SARAH HUCKABEE SANDERS, in her 
official capacity as Governor of the State of 
Arkansas; LESLIE RUTLEDGE, in her 
official capacity as Lieutenant Governor of the 
State of Arkansas; BRIAN S. EVANS, in his 
official capacity as Speaker of the House of 
Representatives of the State of Arkansas; 
BART HESTER, in his official capacity as 
President Pro Tempore of the Senate of the 
State of Arkansas, 

Defendants. 

• DEPCLERK By- -~ 

No. 4:25-cv-1132-JM. 

COMPLAINT 

Jury Demand? No 

This case assigned to District Judge Moody 
and to Magistrate Judge_E_r_v_i_n ______ _ 

INTRODUCTION 

I. This civil rights case seeks to vindicate Plaintiff Jay Greene's opportunity to be 

considered for an appointment to the Arkansas Ethics Commission. Mr. Greene is a resident of 

Arkansas and is committed to ensuring transparency and ethical conduct in the governance of the 

"Natural State." Mr. Greene has lived out Arkansas' motto "regnat populus" or "the people rule" 

through his work and devotion in the educational sector. Mr. Greene wants to use his knowledge, 

experience, and leadership skills to serve on the Commission. But he has encountered an 

obstacle-he is excluded from appointment simply because of his race. 

2. The Arkansas Ethics Commission serves as the compliance and enforcement agency 

under Arkansas' standards of conduct and disclosure laws concerning candidates for public office, 
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state and local public officials, lobbyists and committees, and individuals involved with initiatives, 

referenda, and other matters referred to the voters. 

3. But the Ethics Commission is plagued by a long-standing ethical issue-Arkansas 

law requires the Governor, Attorney General, Lieutenant Governor, Speaker of the House of 

Representatives, and President Pro Tempore of the Senate to consider race when appointing 

candidates to the Commission. 

4. Ark. Code § 7-6-2 l 7(b )(I) ("Race Quota") requires the appointing officials to ensure 

that the Commission is made up of "at least one ... member of a minority race." There are currently 

two openings on the Commission. Defendant Governor Sanders recently made an appointment for 

a vacant seat, and the appointment is awaiting Senate confirmation, whereas the seat appointed by 

the Attorney General is held by a member (Vice Chair Miguel Lopez) whose term expired in June 

2025. 

5. Defendant Attorney General Tim Griffin has not appointed a successor-he refuses 

to comply with the Race Quota. 1 He boldly proclaimed: 

There are many Arkansans who are members of a minority race who would be 
excellent choices ... because of their character, intelligence, and experience-not 
simply based on their race. I took an oath to uphold both the Arkansas and United 
States Constitutions, which promise equality under the law, regardless of race. 
Because the Arkansas statute mandates unconstitutional racial discrimination, I am 
unable to comply with it ... Therefore, I must decline to make this appointment to 
the Ethics Commission. 2 

6. Mr. Greene's ability to serve on the Commission should be based on his 

qualifications, not his race. Neither man nor law should impose racial restrictions on participation 

in the democratic process- "regnat populus" can never be conditioned upon racial identity. 

1 See https://tinyurl.com/2yef4sz6. 
i Id. 
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7. The Race Quota perpetuates patronizing stereotypes, establishes a permanent 

government mandate for state officials to engage in outright racial discrimination, and limits 

opportunities for many Arkansas citizens to get involved in the important work of ensuring 

transparency in governance. The Race Quota is a violation of the Equal Protection Clause and the 

Citizenship Clause of the Fourteenth Amendment to the United States Constitution. 

JURISDICTION AND VENUE 

8. This action arises under the Fourteenth Amendment to the U.S. Constitution and 42 

U.S.C. § I 983. This Court has jurisdiction over these federal claims under 28 U.S.C. § 1331 

(federal question), and § 1343(a)(3) (redress for deprivation of civil rights). Declaratory relief is 

authorized by the Declaratory Judgment Act, 28 U .S.C. § 220 I. 

9. Venue is proper in this Court under 28 U.S.C. § 1391(b)(2) because a substantial 

part of the events or omissions giving rise to the claim occurred and continue to occur in this 

district. 

PARTIES 

I 0. Plaintiff Jay Greene is a resident of Arkansas and a citizen of the United States. He 

is a white man that has never served on the Commission and is not a federal, state, or local 

government official or employee, elected public official, candidate for public office, lobbyist, nor 

an officer or paid employee of any political party. He holds a PhD in Government from Harvard 

University and formerly served as the Distinguished Professor and Chair of the Department of 

Education Reform at the University of Arkansas, which he founded and led for sixteen years. While 

Mr. Greene is otherwise qualified for service on the Commission, the Race Quota precludes him 

from being appointed because of his race. 
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11. Defendant Tim Griffin is the Attorney General of the State of Arkansas. Arkansas 

law requires Attorney General Griffin to make one appointment to the Commission. Ark. Code 

§ 7-6-2 l 7(a)(l ). Attorney General Griffin is sued in his official capacity only. 

12. Defendant Sarah Huckabee Sanders is the Governor of the State of Arkansas. 

Arkansas law requires Governor Sanders to make one appointment to the Commission. Ark. Code 

§ 7-6-217(a)(l). Governor Sanders is sued in her official capacity only. 

13. Defendant Leslie Rutledge is the Lieutenant Governor of the State of Arkansas. 

Arkansas law requires Lieutenant Governor Rutledge to make one appointment to the 

Commission. Ark. Code § 7-6-2 l 7(a)(l ). Lieutenant Governor Rutledge is sued in her official 

capacity only. 

14. Defendant Brian S. Evans is the Speaker of the House of Representatives of the State 

of Arkansas. Arkansas law requires Speaker Evans to make one appointment to the Commission. 

Ark. Code § 7-6-2 l 7(a)( I). Speaker Evans is sued in his official capacity only. 

15. Defendant Bart Hester is the President Pro Tempore of the Senate of the State of 

Arkansas. Arkansas law requires President Pro Tempore Hester to make one appointment to the 

Commission. Ark. Code § 7-6-217(a)(l). President Pro Tempore Hester is sued in his official 

capacity only. 

FACTUAL ALLEGATIONS 

The Arkansas Ethics Commission 

16. The Arkansas Ethics Commission was established in 1991 and serves as the 

compliance and enforcement agency under Arkansas' standards of conduct and disclosure laws 

concerning candidates for public office, state and local public officials, lobbyists and committees, 

and individuals involved with initiatives, referenda, and other matters referred to the voters. Ark. 
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Code § 7-6-217. 3 Federal, state, or local government officials or employees, elected public 

officials, candidates for public offices, lobbyists, as well as officers or paid employees of political 

parties may not serve on the Commission. Id. at§ 7-6-217(c)(I). 

17. The Commission is made up of five members who serve five-year staggered terms. 

Id. at§ 7-6-217(a)(2).4 

18. The Governor, Attorney General, Lieutenant Governor, Speaker of the House of 

Representatives, and the President Pro Tempore of the Senate (Appointing Officials) are each 

responsible for appointing a member to the Commission. Id. at § 7-6-217(a){l ). 

19. When making their appointments to the Commission, the Appointing Officials must 

ensure that "at least one (I) member of a minority race, one (I) woman, and one (I) member of 

the minority political party" serve on the Commission. Id. at § 7-6-217(b )( 1 ). 

Current and Future Vacancies on the Commission 

20. The Commission currently includes the following four people: Wendy L. Johnson, 

whose term expires in 2026, and was appointed by the Lieutenant Governor; Jason Tolbert, whose 

term expires in 2028, and was appointed by President Pro Tempore of the Senate; Duncan Baird, 

whose term expires in 2030, was appointed by the Speaker of the House; and Miguel Lopez, whose 

term expired in 2025, was appointed by the Attorney General, and will continue serving in this 

role until a new appointment is made. 

21. Therefore, there are currently two openings on the Commission-Governor Sanders 

and Attorney General Griffin are responsible for making these two appointments, respectively. 

Governor Sanders recently announced an appointment for the vacant seat she is responsible for, 

3 See also https://www.arkansasethics.com/about/. 
4 See also https://www.arkansasethics.com/about/. 
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and the appointment is awaiting Senate confirmation. The seat appointed by Attorney General 

Griffin is the one held by Vice Chair Miguel Lopez, whose term expired in June 2025. Attorney 

General Griffin has so far refused to appoint a successor and has stated that the Race Quota is 

unconstitutional. 5 

22. Plaintiff Mr. Greene is eligible to be appointed to the Commission but is excluded 

because of his race. The Race Quota requires that at least one "member of a minority race" be 

appointed to the Commission. Currently, no member of the Commission is a minority. 

23. Thus, Defendants must consider a potential Commission member's race when 

deciding whom to appoint to the Commission. 

24. The Appointing Officials make appointments to the Commission at unpredictable 

times. Openings can also occur unpredictably in the event of a resignation, removal, or death of a 

Commission member. 

25. Plaintiff Mr. Greene is qualified, willing, and able to be appointed to the 

Commission-as well as future openings-but is disfavored for appointment on account of his 

race. While there is no known process for applying with the Appointing Officials other than the 

Governor for a position on the Commission, Mr. Greene has submitted an application to Governor 

Sanders to serve on the Commission. 

26. So long as the Race Quota remains in place, Mr. Greene will not receive equal 

consideration for openings on the Commission. 

5 See https://tinyurl.com/2yef4sz6. 
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CLAIMS FOR RELIEF 

First Cause of Action 

Arkansas Code§ 7-6-217(b)(l) Violates 
the Fourteenth Amendment's Equal Protection Clause 

27. Plaintiff Mr. Greene hereby realleges and incorporates by reference the allegations 

contained in Paragraphs l through 26. 

28. An actual and substantial controversy exists between Plaintiff Mr. Greene and 

Defendants. Mr. Greene has a right to seek appointment to the Commission free from consideration 

of his race. 

29. Under the Fourteenth Amendment to the U.S. Constitution, "[n]o State shall ... deny 

to any person within its jurisdiction the equal protection of the laws." U.S. Const. amend. XIV, 

§ l. 

30. Ark. Code § 7-6-2 l 7(b )(I) requires the Appointing Officials to consider and make 

decisions on the basis of the race of potential Commission members when making appointments 

to the Ethics Commission because the statute reserves at least one seat on the Commission for a 

racial minority. 

31. Governmental classifications on the basis ofrace violate the Equal Protection Clause 

unless they are narrowly tailored to a compelling governmental interest. 

32. The Race Quota in section 7-6-217(b)(I) does not serve a compelling government 

interest. 

33. The Race Quota in section 7-6-217(b)(I) does not remediate any specific instances 

of racial discrimination that violated the Constitution or statutes. 

34. Even if the Race Quota in section :7-6-2 l 7(b )(1) served a compelling government 

interest, it is not narrowly tailored to remediate past intentional discrimination. 
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35. The Race Quota in section 7-6-217(b)(l) stereotypes individuals on the basis of race, 

treats all individuals of different races as fungible, mandates racial preferences, has no "good faith 

exception," and has no end date. 

36. Plaintiff Mr. Greene has no adequate remedy at law to compensate for the loss of his 

equal protection rights and will suffer irreparable injury absent an injunction prohibiting 

Defendants' enforcement of section 7-6-2 l 7(b )(I). 

37. Plaintiff Mr. Greene is therefore entitled to prospective declaratory and permanent 

injunctive relief against continued enforcement of section 7-6-2 l 7(b )(I). 

Second Cause of Action 

Arkansas Code§ 7-6-217(b)(1) Violates 
the Fourteenth Amendment's Citizenship Clause 

38. Plaintiff Mr. Greene hereby realleges and incorporates by reference the allegations 

contained in Paragraphs I through 26. 

39. The Fourteenth Amendment to the U.S. Constitution provides: "All persons born or 

naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United 

States and the State wherein they reside." U.S. Const. amend. XIV, § I. 

40. The Citizenship Clause guarantees all the rights of citizenship to every citizen of the 

United States, including all the rights of citizenship of the state wherein he or she resides. 

41. The right to hold public office, including service on state boards, committees, and 

commissions, is a right of citizenship. 

42. Ark. Code § 7-6-2 l 7(b )(1) requires the Appointing Officials to deny to some 

Arkansas citizens a right of citizenship while extending that right to others. 

43. The denial of a right of citizenship to a citizen of the United States violates the 

Citizenship Clause of the Fourteenth Amendment and is subject to heightened judicial scrutiny. 
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44. Plaintiff Mr. Greene has no adequate remedy at law to compensate for the loss of his 

equal citizenship rights and will suffer irreparable injury absent an injunction prohibiting 

Defendants' enforcement of section 7-6-217(b)(I). 

45. Plaintiff Mr. Greene is therefore entitled to prospective declaratory and permanent 

injunctive relief against continued enforcement of section 7-6-2 I 7(b)(I ). 

REQUEST FOR RELIEF 

Plaintiff respectfully requests the following relief: 

A. A declaration that the Race Quota in Ark. Code § 7-6-2 I 7(b )(I) violates the 

Equal Protection Clause and Citizenship Clause of the Fourteenth 

Amendment to the U.S. Constitution; 

B. A permanent injunction forbidding Defendants and Defendants' agents, 

contractors, and employees from enforcing, or attempting to enforce, the 

Race Quota in Ark. Code § 7-6-2 I 7(b )(I); 

C. An award of attorneys' fees, costs, and expenses in this action pursuant to 42 

U.S.C. § 1988; and 

D. Such other relief as the Court deems just, necessary, or proper. 

DATED: October 29, 2025. 
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Respectfully submitted, 

~;/~ 
AARON S. NEWELL 
Ark. Bar No. 2022182 
Pacific Legal Foundation 
30 Oak Leaf Dr. 
Conway, AR 72032 
Telephone: (501) 697-3184 
ANewell@pacificlegal.org 
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CALEB R. TROTTER 
Cal. Bar No. 305195 
Pacific Legal Foundation 
555 Capitol Mall, Suite 1290 
Sacramento, CA 95814 
Telephone: (916) 419-7111 
Facsimile: (916) 419-7747 
CTrotter@pacificlegal.org 

LAURA M. D' AGOSTINO* 
Va. Bar No. 91556 
Pacific Legal Foundation 
3100 Clarendon Boulevard 
Suite 1000 
Arlington, VA 22201 
Telephone: (202) 888-6881 
Facsimile: (916) 419-7747 
LDAgostino@pacificlegal.org 

Attorneys for Plaintiff 

* Pro hac vice motion forthcoming 
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