
IN THE DISTRICT COURT OF APPEAL OF FLORIDA
THIRD DISTRICT

ESTATE OF MARY WINSOR BEYER,

Plaintiff-Appellant,

            v.

CITY OF MARATHON, FLORIDA, 
and the STATE OF FLORIDA,

Defendants-Appellees.

)  
)
)
)
)
)
)
)
)
)
)

No. 3D12-777

L. T. Case No. CA-05-313-M

APPELLANT’S NOTICE OF SUPPLEMENTAL AUTHORITY

Appellant Estate of Mary Winsor Beyer hereby gives notice of filing the

following Supplemental Authority to Appellant’s Motion for Rehearing and

Rehearing En Banc, for purposes of supplementing the argument that the Court’s

reliance on the special master’s estimation of the value of “points” in this case should

not have been relied upon by the Court to affirm the lower court’s summary judgment,

where at a minimum the case should be remanded for purposes of an evidentiary

hearing regarding adequate constitutional compensation for the taking in this case.

The supplemental authorities that Appellant has attached are:
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1.  Palm Beach County v. Tessler, 538 So. 2d 846, 849 (Fla. 1989) (after the

trial makes a finding of inverse condemnation “the question of compensation is then

decided as in any other condemnation proceeding”);

2.  State Road Dep’t v. Lewis, 190 So. 2d 598 (Fla. 1st DCA 1966) (after a

finding of inverse condemnation, the case is transferred to the law side for a

determination of compensation); and

3.  Askew v. Gables-By-The-Sea, Inc., 333 So. 2d 56 (Fla. 1st DCA 1976), cert.

denied, 345 So. 2d 420 (Fla. 1977) (after a finding of inverse condemnation in Leon

County, the State was commanded to forthwith institute condemnation proceedings

in Dade County, Florida pursuant to the applicable statutes).

DATED:  August 15, 2016.

Respectfully submitted,

By: /s/ Mark Miller                                   
MARK MILLER
Fla. Bar No. 0094961
CHRISTINA M. MARTIN
Fla. Bar No. 0100760
Pacific Legal Foundation
8645 N. Military Trail, Suite 511
Palm Beach Gardens, Florida 33410
Telephone:  (561) 691-5000
Facsimile:  (561) 691-5006
E-mail:  mm@pacificlegal.org

        cmm@pacificlegal.org

Co-Counsel for Appellant
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CERTIFICATE OF COMPLIANCE

I certify that the font used in this Notice is Times New Roman 14 point and in

compliance with Fla. R. App. P. 9.210(a)(2).

DATED:  August 15, 2016.

            /s/ Mark Miller                                    
            MARK MILLER
            Florida Bar No. 0094961
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing APPELLANT’S NOTICE OF

SUPPLEMENTAL AUTHORITY has been electronically filed with the Clerk of

Court using the e-DCA electronic filing system on this 15th day of August, 2016,

which will send a notice of electronic filing to the following:

Andrew M. Tobin, Esq.
P.O. Box 620
Tavernier, FL  33070
tobinlaw@terranova.net
tobinlaw2@gmail.com
Co-counsel for Appellant

John Herin, Esq. 
Jeffrey T. Kuntz, Esq.
GrayRobinson, P.A.
401 E. Las Olas Blvd., Suite 1850
Fort Lauderdale, FL  33301
john.herin@gray-robinson.com
jkuntz@gray-robinson.com
rita.boughey@gray-robinson.com

Jonathan A. Glogau, Esq. 
Chief, Complex Litigation, 
Attorney Generals Office, PL-01  
The Capitol  
Tallahassee, FL  32399-1050
jon.glogau@myfloridalegal.com
chanda.johnson@myfloridalegal.org

         /s/ Mark Miller                                  
                                   MARK MILLER 

                         Florida Bar No. 0094961

- 4 -



















Footnotes
1 See State Road Department v. Darby, 109 So.2d 591 (Fla.App.1st, 1959), and State Road Department v. Tharp, 146

Fla. 745, 1 So.2d 868 (1941).
2 Section 74.061, Florida Statutes, F.S.A.
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